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No. i OF l9ld. 
GOTERAWIEXT OE INDIA. 
HOME DEPARTMENT. 


EEPOKMS. 


To 

THE EIGHT HONOURABLE Id WIN MONTAGU, 

Hk Majestf,s fiecrelary of State for India. 


BelJti, March 5, 1919. 


Sic, 

I We hare the honour to'lay before jou our views upon the ■ important 
intmiiiirinru cpiestions raised in the Report on Indian con- 

stitiitional reforms, dated April 22, 1918, by His 
Excellency the Viceroy and yoiu-self. 


Preliminary. 

2. The Report itself was published in India on July 8, 1918 : and 
_ ^ you will expect us to give vou as clear an 

Reception of ^ the Rc- impression as we can of its reception. The non- 
official Eiu-opean community took some time to 
form^ their opinions on proposals so intricate and so far-reaching. Indian 
opinion declared itself more rapidly, and from the fii’st there ensued a 
clear division between the moderate and the extreme political parties. 
The former declared definitely for the Report, with certain reservations ; 
the latter against it. The strongest expression of the latter view 
occurred in a letter published even before the Report appeared, urging 
that anything which originates with foreigners should be rejected as 
violating the principle of self-determination. The most advanceifBengal 
politicians adopted an attitude of uncompromising opposition. In Madras 
the recognised leaders _ of the advanced party had some, difficulty in 
preventing the special conference which was held to consider the 
proposals from taking the same line. But the more responsible section 
of the party declared that, while the proposals were disappointing and 
unsatisfactory and reijuired radical modifications before they could be 
held to constitute any substantial step towards responsible government, 
effort should be concentrated on obtaining such modifications rather than 
on the wholesale rejection of the scheme. The attitude of the moderate 
party, which we believe includes the ablest ' and most respected Indian 

1 



opinion, was far more favom'able to' the Report. They welcomed its 
proposals as a real and substantial step towards the progressive realisa- 
tion of responsible government in the provinces, and the modifications 
which they urged _ were, with the exception of those affecting the 
Government of India,^ concerned with the details rather than the essentials 
of the scheme. Opinion of this sort is fairly represented by the resolu- 
tions recorded by the majority of the non-official members of the Indian 
Legislative Council, of which we attach a copy. The independent line 
adopted by the moderates had for some time a restraining influence on 
the other party. The tendency which had at first been apparent to flout 
temperate opinion gave place to a desire for conciliation ; and at the last 
moment efforts were made to induce the moderates to attend the special 
congress held at Bombay towards the end of August to consider the 
proposals. These efforts failed, but the abstention of the majority of 
moderates was not without effect. The leadei’s of the special congress 
m^e an apj^al to moderates throughout the country to rally to the 
national association. There was no talk of rejecting the reform proposals. 

i hey were still declared, as you will gather from the summary of the 

resolutions which we append, to be disappointing and unsatisfactory : 
but the general decision was that with somewhat radical alterations they 
could be accepted as forming a substantial step towards responsible 
government. The change of tone did not persuade the moderates to 
come m and they held a conference of their own at Bombay early in 
iNoyember. The resolutions passed by it will be found among the 
enclosimes. The last of this series of meetings was the ordinary session 
of the Congress which met at Delhi in December. The spirit of tolera- 
tion was no lonpr m the ascendant and in spite of all efforts to the 
contrary the most indical elements of the- extreme party threw over most 
0 eir recognised leaders, and advanced claims far beyond any made at 
^ombay by demanding the grant of full responsible government in the 
pioi inc^s at once. e attach a copy of the resolutions passed. 

d. iPns it may be said that while the most vocal sections of Indian 
Indian opinion. opinion unite in claiming a further advance than 
,, , , bas been proposed in the Eeport, there are 

b tween the attitnjfe of the moderates and that of the more extreme 

'^bich we shall now explain. Both parties 
u measure of popular control 

Government of India froi the outset : 

f ^be control of the 

legislature, should enjoy the same power of regulating the fiscal policy 

I ^ + ^“>“®rous points of agreement in matters of detail • but 

SSBfthVnTir® importance as the Council 

Governor to £ ^ comi„,ttee the budget procedure, the relations of the 
f 11 and a statutory guarantee for the erant of 

StSSrhrr hr i ““ 

It “'er legislL^^^^^^ 

diffeience whether they claim complete responsible go vern- 
2 



piinciple of dualism in government, and in the provincial 

btefcT ” -I? ^ equality of status 

between councillor and mimsters, reconsideration of the proposal to 

ppomt additional members without portfolios, the selection of heads of 

provinces from the ranks of public men in England, complete provincial 

ertnu^T/ transferred subjects, and the largest possible 

h^evp? t f transferred subjects. Another phase of opinion, 

howevei IS represented by the memorial which we enelbse from certain 
landholding members of the Indian Legislative Council who ask that 
fntS^eSo^A^ partly take the form of converting the leading zamindar 

rf.- f ^ clearly not in keeping with the 

piineip es set forth by His Majesty’s Government. The great majority 

of the landholding dass are more conservative. They have said little in 
public and are doubtful of their own preparedness to take their proper 
place in the forward movement. But they are unmistakably proud t4t 

confidence, and in no sense 

4. The non-official European commiuiity was at first disposed to 

■ Non-official question the wisdom of raising the subject of 

European opinion. refornis during the war, but with the change in 

j. ., ~ situation in Europe this criticism lost much 

of its force. There is dissatisfaction with the proposal that the com- 
munity which forms the only element in the population accustomed to 
the working of responsible government, should not elect its own repre- 
sentatives on the provincial councils. They claim a separate electorate 
and representation in proportion to their importance rather than their 
numerical strength; and they doubt whether even this will sufficientlv 
secure the interests of trade and industry. They think that the scheme 

as a whole is ingenious but too complex; and they fear that it may 
lesult in the transfer of power to the advanced political section to the 
detriment of the masses, who have no desire for any change in the 
system of government. They also dwell on the difficulty of presenting 
their opinion until the proposals in respect of electorates and the division 
01 lunctions hav^e beon completod. 

0. Official opinion can be gauged only from individual deliverances. 

Official opinion. We think that the Bengal Government have 
. - . endeavoured to summarise it faithfully in para. 

o or their letter. It i» generally critical of the scheme ; but we desire 
to take this oportunity of controverting the suggestion that has found 
some currency m this country that the criticism proceeds from a purely 
selfash point of view. Such a view is unfair to a body of men who have 
^rved India faithfully and have its real welfare stronMy at heart 
Ih^e is no justification for the charge that searching criticism of the 
particular proposals in^ the Eeport implies any opf ositiofa to the under- 
lying policy. The difficulties of the problem loom lm’ge \TitE those on. 
whom the burden of administration now rests j and it is/ we believej, 
their pride in and affection for their work which has made them the 
nmst anxious critics of far-reaching innovations. The permanent British 
official in India has not as a rule taken any part in the democratic insti- 
tutions of his own landy and is frankly sceptical of their suite^^ to a 
eastern country. By the nature of his worky he comes into touch *' 



. ■* ■.. . ... . . , ^ 

the vast masses of the people, who have no political aspirations, rathel' 
than with the more advanced thinkers. lie apprehends that the former 
wiii^ suffer from the administrative inexperience of the latter : and he is 
anxioiis for safeguards which will protect them, while at the same time 
securing* the standards of thoroughness and impartiality in public busi- 
ness to which he has been trained. By all the best elements in this 
class, tlie declaration of August, 1917, is accepted, and the need for 
ad\ ance is admitted j but the proposals of the Beport are commonly 
criticised as g^yng beyond the present needs of India. 

6. The cautions of the official mind are crystallized in the opinions of 

I the local Cxovernments. On their first perusal 

opinions- disappointed the authors of the 

B-eport to find that the provincial Governments 
had devoted themselves so largely to destructive criticism." We do not 
think, ^ however, that this was unnatural. Their opportunities for con- 
structive work bad come earlier; and their proposals, both individually 
and at the conference of Heads of provinces which met His Excellency 
and joniself in January, 1918, had been among the materials on which 
the conclusions embodied in the Beport were based. They mio'ht thus 
not unreasoimbly feel that there was no further occasion for tliein to set 
out alternative schemes; and that the best service they could render us 
was to apply themselves to a vigorous and searching examination of the 
Beport in detail. In this task, whether we agree with them or not, we 
must lecognize the weight of their infiuence. The local Governments 
are repositories of practical first-hand experience of the workino* of the 
administrative machine. They know its limits and its possibilities and 
the attitude of different sections of the people towaids it. They can 
speak with intimate knowledge upon much that in the Beport had to be 
dealt with on very^ general considerations. We feel that we owe all 
respect to their criticisms in detail. In this despatch therefore, althouo’h 
we ha\e not handled them seriatim, we have attempted to deal with 
eveij point of substance that has been taken by a local Government. 

1 hen great value has been, not to throw doubt on the principles which 

we accept and which their examination has in no wise shaken, but to 

make us pause and remove defects which such examination reveals.' The 

opinions of the provincial governments, as received by us, are attached 
to the despatch. 

7. Lastly we come to a statement of our own position. When these 

PoslUon of the Governtneirt 

of India. consideiation last year the main responsibility 

rpr , £ .1 r'l . upon the two authors of the Eeport. 

ihe metnbeis of the Government of India were indeed kent in close 

touch ^ with the deliberations, and no important concdusions were arrived 

datif also in their despatch no. 6/ 
tv_, r 1. •’ “o^'iially supported the general policy which the 

Beport embodies, ^ e taKe our stand on that despatch: We are con- 
vinced that the time had come for the definition of our goal in India - 
and we can conceive no other goal, consistent with the ideals of British 
histoiy, except that the people of India, helped and guided by us, should 
l^rn to govern themselves. Whether their national life will flow into 
the mecise constitutional moulds to which Englishmen by tradition are 
attached, or whether— as we think equally possible— it will ultimately 



work out for itself free institutions of a distinctive type^ time alone can 
tell. Nor need we speculate whether India is going to borrow our 
history. Our clear duty is to put her into the way which we believe to 
be the bestj and to allow the character of the nationj as it grows and is 
welded by experience and trials to deflect our present methods gradually 
and intelligently towards ideals which it will adopt as its own. We 
regard it as beyond question that the first stage of advance must be a 
generous one_, undertaken at the earliest possible moment. To postpone 
it now would be a Gonfession of mistrust of our own wprk^ and would 
alienate those classes in the country to whom we must look for the leader- 
ship of the new movement. AYe should particularly deplore any argu- 
ment for delay based on disclosures of rovolutionary conspiracies which 
are utterly foreign to the real life of the people, and confined to an incon- 
siderable section. We believe indeed that, while it is necessary to deal 
firmly with crime arising out of these conspiracies, repressive measures, 
unless coupled with definite steps in the direction of political advance, 
can provide only a temporary remedy. There probably would be no 
point of time at which we should not feel that something still remained 
to be done by way of preparation for the beginnings of popular adminis- 
tration ‘j but we must trust to perfect our work in co-operation with 
Indian public men, and we must be content to believe that we have laid 
our foundations well, and that they will bear the new superstructure. 
In all this we feel that we are moving with a spirit which is stronger 
than our calciilatious ; and we accept whatever lies ahead. But that 
consideration only adds to the weight of responsibility which lies upon 
us when we come to advise upon the details of the plan of advance. To 
the form of provincial government which the Eeport sets up as the main 
vehicle of progress we have nothing to oppose ; we have seen no alterna- 
tive which in any way competes with it. But we can best fulfil our task 
and discharge our responsibility by helping you to develop the new 
system into a working proposition. It is a novelty in constitutions ; and 
none of us can prophesy the manner of its growth. But there are to our 
minds certain universal tests of administrative machinery : its smoothness 
or friction in working, its biirdensomeness on the people or the reverse, 
its educative value, and its capacity for further development. To every 
detail of the scheme therefore we have applie<T these tests, and our advice 
is based on its response to them. It has been no purpose of ours either 
to whittle down the scheme or to expand it. We take the scheme in the 
Eeport as one which, in all essentials, has our full adherence; and our 
sole aim has been to translate it into a working plan which, while free 
frbm obvious defects, will be in accord with the policy of His Majesty^s 
Government. 

8. In the present despatch we shall address ourselves first to an 

Scooeof examination of the question of the type of 

^ ^ ^ to be setup m the provincesj*com- 

paring it with any alternatives before us and giving our reasons for the 
preference which we express : and shall then go on to discuss the details 
of the scheme. In later despatches we shall deal successively with the 
reports of the suhsidiary committees which have been at work under 
Lord Southborough ; with the questions affecting the Princes and Chiefs ; 
with the text of the Bill which will be presented to Parliament ; and with 
any other matters remaining for consideration. In these, especially as 



Case for a dual execu- 
tive. 


We lia\ e not jet esammed Lord Southborongli'^s committees^ recomiiieil® 

dationSj, ij^e mav find it necessary to revert to (][Tiestions of policy^ and to 

put foiT^aid fiirtiier suggestions upon details. Endeavouidngj as we 

iia\ e donej to forecast the practical working of the new arrangements, 

we are desii’ous of throwing. much of the procedure into draft regulations, 

chaft instructions^, or subsidiary narrative^ which can be referred to when 

the proposals come under the scrutiny of Parliament. It seems to us of 

muc inpoi ance that the mechanism of the new government should be 

foreseen and described as completely as possible, for the assistance of 

those who have to decide on the necessary legislation. Much, must of 

course be left to practice and precedent ; but even so, it would be incon- 

vement to set out in the present despatch, confined as it is to the main 

ea 'Uies o ^ the scheme, all the considerations to which we wish to invite 
your attention. 

Types of government. 

9. Bj common consent the pivot of the scheme set out in the jRepovt 

is the type of government proposed for the 
provinces. Discussion in India has largely focus- 

+ 1 . V II j! on this paid; of the project. It has attracted, 

the bulk of the criticism which has been oftered by local Governments j 
and It IS a feature, _ novel and untried, regarding which we can readily 
understand that outside opinion is most exercised. We .make no apoloo'y 
therefore for putting it in the forefront of our own examination of the 
scheme. VVe shall endeavour to show that, as we view the problem and 
the materials for its solution, a dual executive is in theory the best, and in 
practice the only, method open to us ; that rival schemes which aim at a 

umlied governinent fail to attain either their own objective or the pur- 

Government; and that dualism, despite^its 
novelty and its Lmitations, is the key to a practical system of adminis- 

® prepared to support. Finally we conclude that, the 
less it is moulded into an artificial appearance of unity, the better it will 

easier^wi-ll be the judgment of the future upon 
fcne lesuits of this great enterprise. ^ 

10. We start on the one^ hand with the declared intention of His 

The aim anti the Gondi- M^josti^s Government to seek the progressive 
. tions. lealization of responsible goveimment in 

, . _ , In^a ; and on the other with the facts, already 

set ouh m the Beport, that India is at present ill-prepared by lack of 
education and political experience, and by the racial and religious divi- 
sions of her people, to sustain such a system in anything like complete- 
ness. _ As we shall have occasion to show you, there have been differences 

meaning of the announcement of August 
jiU, 1917. hor ourselves we take it to mean the transfer of a gradually 
mcreasmg^ share in the woAv^of government to Indian administrators 
who will have openly to justify their policy and their actions to Indian 
elertors. _ The ckss of woiters may at first be little more than the 
existing inielbgentsia, leavened with official criticism, but it will steadily 
enlarge as the political sense spreads through the new electorates. Such 

^ “0 he directly responsible to the council from 
llJicb they w^ be chosen, but though under the proposals in the Eeport 
the council will be in the mam elected on a liberal franchise, we must 



recognise that the electorate will for some time he unable either to for- 
mulate their i^equirements intelligently^ or effectively to impose a man- 
date upon their representatives. This cardinal fact differentiates the 
degree and the kind of responsibility vrhich we can at the outset intro- 
duce from that w’^hich we hope will be the eventual resultant of the new 
system^ and imposes on us the duty of ensuring that the forces which 
now hold the administration together are not withdrawn before satisfac- 
tory substitutes are ready to take their place. 

11. The existing system rests, as the Report shows, firmly on the statu- 

Essential features of the ^7 Jbe poUey annouiic- 

Repurt. August, 1917, means the gradual transfer of 

control from Parliament to legislatures in India, 
and the gradual replacement of the nominated governments now in office 
by governments of the representative type. The main proposal in the 
Report is that this change shall be effected by a process of ^dividing the 
sphere of government in the provinces between two authorities, one 
amenable to Parliament and one amenable to an Indian electorate ; and 
that future progi'ess shall be by the transfer of further portions of the 
field of administration from one authority to the other, after regular 
survey of existing conditions by a commission periodically appointed by 
Parliament. These are the essentials of the scheme to which the name 
dyarchy has come to be applied by usage.' We see no real objection 
to the term, which has, we believe, the sanction of eminent historians, 
and which, as you will gather from the enclosures to this despatch, has 
by now securely established itself in Indians political diction. 

12. It follows from our interpretation of the announcement of 

Division accepiod in prin- that we are at one with the 

ciple. authors of the Report in the imperative neces- 

sity for some division of the field of government. 
Undivided government means the common accountability of all its 
members for all its policy ; and there is nothing for which the electorate 
can fasten the specific responsibility on to their own representatives. 
But the bifurcation of the government which is proposed in the Report 
has encountered so much criticism that we feel bound to examine it from 
both a theoretical and a practical point of view. Our first line of argu- 
ment, therefore, will be to bring it into relation with first principles. 
The main objection running through all the criticisms is one and the 
same, viz.y that the work of government is of its nature impartible. It 
is easy to overstate the argument, for in practice the functions of govern- 
ment can be and often are partitioned, as they are between local bodies 
and between departments. Nevertheless it is true that a common 
thread runs through all the functions of government > that no function 
of government acts m mcuo and that each reacts on some other func- 
tion :& functions cannot act at all unless there is some 

one mithority to harmonize^^ and that there cannot possibly be two 
independent governments in the same State. truths 

imply, however, is that the tv^o sets of functions can only be exercised 
propei’ly by the two different authorities if there is a paramount govern- 
mental power over them both in this case Parliament and its agent, 
the Government of India. Prom this follows of course the further con- 
sequence that, while dualism last% the part of the government which is 
responsible to the electorate cannot attain complete responsibility ; but 



in this there is no condemnation o£ the principle^ inasmuch as dualism is 
avowedly a device for a period of transition and disappears as soon as 
fitness for full responsibility is established. Our first conclusion^ there- 
fore^ is that there is no theoretical difficulty about a division of powers 
provided that the state of things which results from it is regulated and 
safeguarded by Parliament. 

13. In making a division of powers wm have a choice of two methods. 

Alternative methods df divi- Possible to ta,lm a particular group of func- 

sion. tions and hand it over to the new authority ; 

this we may call the vertical method of division. 
It is also possible to entrust the new authority with subordinate powers 
in all functions ; this we may call the horizontal method of division. 
The Report adopts the former plan. Some of our critics press the latter, 
and would prefer to give a certain measure of power in the whole field of 
government rather than a larger measure in some selected areas. In 
urging this method upon us, those who favour it undoubtedly aim at a 
unified government, and overlook the dualism that is inberent in their 
own detailed proposals. Leaving them, however, to this confusion of 
thought, we have to see for ourselves whether the vertical or the hori- 
zontal method is theoretically the better. If we apply the tests sugges-. 
ted in paragraph 7 above, it seems to us that the sc5ale turns definitely in 
favour of the former. It is the more educative, though it may be at the 
outset the more onerous ; it certainly leiids itself by far the more readily 
to ordered progress ; and though friction is unavoidable in either method, 
it should be less when departments are divided off than when both autho- 
rities are at work in the same department. On exclusively theoretical 
considerations accordingly our conclusion is against the horizontal divi- 
sion of functions. 

Uglified government* 

14. Such purely abstract reasoning will not take us far. Can 

conceive a horizontal division of the work of a 
Typical . govern- provincial government which would in practice 

give us unity and not dualism ? No concrete 
proposals which we have received answer this question, and we know of 
no existing form of polity which would answer it, with the dGiibtful 
exception of the Egyptian system of Advisers. We are driven therefore 
to draw an imaginary picture! Very briefly, it wmnld be a picture of a 
Governor in Council with complete legislative powers of his own, dele- 
gating authority in every branch of government to a subordinate execu- 
tive with a subordmate legislature. The ordinary executive work of 
government would be done by ministers, except for any specified class of 
business which, the Governor in Council decided to keep in his own 
hands. All proceedings of ministers would be submitted to the Gover- 
her in Coun or alter any order or issue any orders 

which he considered that ministers had wrongly failed to make. There 
wotild also be provisions for appeals from orders of ministers to the 
Governor in ConnciL The advance from this state of affairs to real 
responsible goyernment would proceed by means of the gradual with- 
dray?|I| of the Governor^^^^^ passing 

of the issuing of orders over ministers^ heads, 

altering the financial or legislative proceedings of fc 





Oriticlsm of such a 
plan- 


on. The official govern meiit would exercise this growing self-restraint 
in propOTtion as it found the ministers waxing wiser in administrative 
experience and responding to the increasing political intelligence of the 
electors. The time w^ould come when the Governor in Conncil would 
disappeai^ on some future statutory commission being satisfied that 
mmisteis weie competent to carry on the whole worh of government, 
lo. Though we have sketched out a possible type of a government 

wdiich would comply literally with the announce- 
ment of August^ 1917;, we frankly regard it as 
wholly impracticable in present circumstances. 
It has theoretical merits as a school of systematic training in administi’a- 
tion; but these would be swept away by the intolerable friction and 
struggles for power which it would provoke. It wmuld not be accepted 
by any of the Indian political leaders, and it would start with an im- 
possible handicap of opposition. It may seem then that our picture is 
superfluous : but our purpose in drawdug it has been to bring out clearly 
the contrast between the type of unified government wdiich complies 
with the announcement, and the ^^^mesz-unifled government which we 
have been strongly urged to prefer to the dualistic scheme of the Report. 
The type of government w^hich we have described, w^hatever its draw- 
backs, at least fulfils the recjuirement, on which so much stress is laid, 
that the major executive shall be capable of acting as one. The prota- 
gonists^ of unified government seem to us in their concrete proposals to 
have failed to secure this, their own main desideratum. 

16. We turn now to an examination of the proposals which have 

Conference with local Gov- f “ 

ernments. unified ^government, in substitution for the 

scheme in the Report. They are primarily con- 
tained in the opinions of th^local Governments; for, as you will see 
from the collection of their letters, all the provinces except Uvo declared 
for a unified system. On receipt of provincial governments^ replies the 
Government of India met all Heads of provinces, exce 2 :)t the Goverfiors 
of Madras and Bombay, in personal conference at Delhi .durino* the 
week beginning Jamiary 13, 1919. Lord Pentland had already declared 
himself against a dual goveimment; and it was of importance that he 
should be piesent in I\ladras to receive Lord ^^oiithboi*ough‘^s committees, 
bir George Lloyd was unfortunately prevented from attending the con- 
ference by industrial disturbances in Bombay city. His Excellency the 
Viceroy in opening the - conference drew attention to the destructive 
criticism, which local Governments had furnished and invited the Heads 
of proyinces who were present to put forw^ard constructive proposals 
which would be free ^f^^ objections they took to dyarchy. 

Exceliency''s ; stMemen^ of the position is attached to this despatch. 
After preliminary discussion under the chairmanship of Lord AEohald- 
shay, kve out of the seven Heads of provinces who were present, iiainely 
the Lientenant-Governors of the Punjab, the United Provihces 
Burma and tlie Ghief Gommissioners of the Central Provinees 
Assam agreed upon eei^tain proposals wLich are formnlated in 
minute of January 15, 1919, which we enclose. The Governor o 
Bengal and the Lieutenant-Governor of Bihar and Orissa for reason 

given in their separate minute of January 16, also enclosM, dissent fror 

the conclusions of the majority of their Cblleagues. 
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1?. We lave now 1>T kofo™ jot. on, viewe „po„ tbeee tepov- 

Maiority minute by Heads * * documents. The minute of the maioritr 
Of provinces. was framed after mutual consultation • and 

. in so far as it was draffprl i j-i, 

“"<1 »ot“LS: 

frAt-n fl A r 1 1 read in modification of the official letfer*? 

IK Tht “ ir‘“- ■;- ' “o“- 

to the joint opinion ot the five 

signed the majority minute. They have as the! 

theee fiifflcnlt ,neeti.M ot co„stit,LnalWo»etafctio„fe,?|;^^^^ 

point of view of political theory than with an eve to wliif + 1,0 • i 
L^ni^e f ^'“+W the situation.^ They pohJt^oS with 

some force that the novelty of the nrounss1= in +1,0 pi ^ i. with 

S^'^eZu ■ “ »' «“ Son 

Iney emphasise the inexperience of the elecfAvnfA ^ ■ ' 

word., they h.ve themWlvee eongM toTnd Sieme 7" 

no possible to the scheme published in the Eeo‘,t So M 1“ S 
those features of dual government th-,+ t ^ ®^™inates 

of Its practical working in existing conditions.- ^ 

18 . The typical government which they propose to constitute con- 

Unified government pro- ^ Governor with a council composed of 

* posed therein. an equal number of official and non-official 

n members. The latter, would be selected hv fhA 

Governor from among the elected (but in the Punjab from both the 
lected and the nominated) members of the legislature. There would be 
■ fonctions of the government into two categories, and the 

Got ei nor would be free to allot at his discretion any uortfolio to am! 
member of his council. The idea is that the non-oSi^enS S tK 
executive would be chosen by the Governor from persons representini a 
substantial body of opinion in the legislative council, in which Tav the x! 

Kt inasmuch as they would be apnointed 

r£uoWb?cT‘“''^ Tp as ministers, they id be 

lesponsible through the Governor to the Secretary of Stats'^ Tn +T,;! 

way it IS contended that a unitary government woJld be loured whS 

though responsible to the Secretary of State, would he laro-el! alcmm' 
table in practice to the legislature. ne laigely accoun- 

19.- The legislature in the scheme proposed would have a substantial 
Its suggested working. mected majority, and for the purpose' of enablina- 

wants the mm' m-i+ir w,’ ^ legislation which it 

committee urolsed certificate and grand 

committee proposed m the Report, with certain modifications desio-nerl + v 

give the executive a freer hand Sir Rpo.;«niJ n i , i ^ aesigned to 
p,rf.,s the proposal, maje io his iwn mioote of N«o “ S w“ir''S 

power to .SoJe tbe^Sgil p?cS„KrZo« STI 
ofsection 50 of the Gownitof 

claim that their scheme proSir. +bi 7 — Jke^hve signatories 

up o-raduallf to ! £+L 

■P ^ 7 - system of full «esponsible governnaent m the provinces, 



20. Our criticisms of these proposals are of two Muds. The first 

Our criticisms— criticism has reference to the answer 

{1) Of principle, wHicli the 'miniite returns to the first question 

rp, . , . propounded bj His Exeellenej the Vieerov. 

acknowledge that their ■ proposals do not "enable respoii- 
sibilitj for any act of actual government to be fixed on aiiv member of 
the e_xeeiitive; bnt they .go on to add that the announcement of ^ August 

require such a result, and that such a result is'not 
attained in the, scheme of the Eepoit. They refer to the restrictions 
upon the responsibility ^of ministers contemplated in paras, 219, 2r2„i 
and 240. Kow, to take first this latter point, we recognise, as we have 
already said, that the unique circumstances of our sche.me render it 
impossible that ministers should, during the period of transition, enjoy 
the same measure or character of responsibility as would be theirs rniAet 
'a genuine parliamentary system,. .None the less the fact that we cannot 
hope to ^ attain, complete success at the outset seems to us no reason for 
not shaping our course definitely in the desired direction; and this in 
our opinion is what the Eeport does. The authors of the minute, how- 
ever, contend that , the terms in' w,hich His Maiestv^S' Government 
declared their policy in August 1917 does not require us "to provide from 

a form ■ of ,responsibility comparable to that of a 'minister 
.of. me^Crowii. They 'lay ^stress o.n the fact ' that „' in the .announcement 
made in parliament prominence was given to the increasing association 
of Indians, in every branch of the administration ; and they argue that 
tne true path of progress lies in associating Indians with the existing 
type of government rather than in altering that type by dividing the 
government in. order to introduce responsibility. It seems to us that the 
five signatories attach to the term association^'^ a significance which it 
was not intended to bear ; for to our minds it should be regarded as a 
means rather than an end. HoweYer this be, we entirely dissociate our- 
,selves, from . their; .interpretation of . ' the intentions : of ' , ■ His''': ' Majesty^s. 
Government; we regard the announcement of policy in August 1917 "as 
clearly contemplating some measure of responsibility for administrative 
acts as a feature of every stage in the progress towards full responsible 
government. It has been so interpreted by Indian opinion ; and any 
other construction would be keenly contested. 

21. The remaining ob jections which we have to take to the scheme 

(2) of niforking— ^ minute are concerned with the 

■ (a.) Hot really iinifieil ^ i^S'-snecessM working /in^^ 

goveromeiit place we cannot admit that real 

^ ^ ^ unity has been attained in the executive. We 

reel that memhers of the executive appointed from the legislature are 
bound to feel a real obligation towards that body ; that indeed is the 
reason for their appointment and they would not serve their intended 
^jmrpose ..unless.' they felt' styh;:.obligation:.; ^ But . every bond „ that attaches.^'^ 
them to the l.egiriature,'...whichoanbe'trusted'to stren.gthen the,:.ties.ty^''everj' 
m^ns open to itj ':tends ^ to ■ ,pull','them apart'- from their official oolleagues 
.and once .the stag'.© is reached in' which the ■n'on-o-flS.cial-.ni-e'm'bers" of the 
Goyernment feel their obligations to the legislature stronger than their 
obligations to their ofiScial colleagues, it is plain that a dualism will have 
in fact established itself. In this respect we hold that the scheme does- 
respond to its own criterion, inasmuch as it tacitly admits a dualism 

' 11 


B 



wliich it would be better to recognize from the beginning. It will be 
dualism of a particularly unfortunate type ; for the two halves of the 
executive will have no separate spheres of work^ and will be liable to 
come into conflict over the whole range of their duties. There is a 
specious air of coalition about the proposals ; but it would be a coalition 
without any of the forces which keep a coalition together^ a forced and 
artificial union between two paities with totally different mandates^ 
which could lead only to an impasse. The scheme thus fails to respond 
to its own criterion^ as dualism is inherent in it^ and in a form which to 
our thinking must in time reduce the executive to impotence. 

E2. In the second place we cannot regard as satisfactory an arrange- 
(b) Excessive depen- ment which leaves the Governor in Council 
dence on certificate entirely dependent upon the use of his powers 

of certification for the purpose of obtaining the 
legislation and the supplies which he thinks necessary. Except for 
the certiGcate power the executive will be at the mercy of the legislature 
and in the positioi|. condemned in Chap. VII of the Report. In the 
absence of any differentiation of subjects^, and of any special facilities 
for obtaining supply for those subjects which are the special care of the 
oflicial part of the executive, we should not be prepared to rely upon the 
ceitificate power as the sole effective instrument of government. 

23» Lastly, we cannot agree that the plan propounded in the major- 
ity minute presents a prospect of the continuous 
not se- ordered progress towards responsible govern- 

ment which is postulated in the announcement 
of August 1917. The means of advance which it provides are explained 
in para. 10 of the minute. Two of them are similar to those suggested 
in para. 14 above and, whatever they are worth, are at all events open 
to the criticism that they do not readily admit of observation or assess- 
ment. But we cannot agree that one of the stages of safe and ordered 
advance would be the increase of the number of councillors chosen from 
the legislature. So long as the executive acted as one government and 
decided matters, saving the Governor's over-riding powers, by majority 
vote, such increase would mean the sudden transfer of executive power 
to the members chosen from the legislature. Our judgment upon the 
majority minute may therefore be summed up by saying that we regard 
it in the first place as failing to lay any measure of definable respon- 
sibility for any act of government upon the representatives of the elec- 
torate : we therefore hold that it does not comj)ly with the policy upon 
which the Home Government have decided. In the second place, it 
fails to fulfil what its authors themselves present ' as the paramount 
requirement of an undivided government, a unity which can, to our 
thinking, be secured only by a common allegiance and a common policy. 
In the third place, it affords no prospect of successful working without 
giving rise to such conflict and bitterness of feeling as may produce a 
deadlock; and in the fourth place, the scheme cannot progress in any 
direction except by one leap into full responsible government. 

24. For farther pertinent criticism on these views, we have only to 

Minority minute. prepared by Lord Eonald- 

shay and Sir Edward Gait. They object to the 
scheme of their five colleagues for several weighty reasons. Its authors, 
they say , seek to avoid making any part of the executive responsible 
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to the legislature^ anisiuce they confer upon the legislature the power 
of refusing supply^ they are driven back upon the expedient of authoriz- 
ing the Governor in Council to reverse decisions of the legislature/^ 
If this expedient is put into constant use^ the apparent liberality of the 
scheme vanishes ; if it is only rarely employed^ the whole executive 
would in practice becbme amenable to the legislature^ without being remo- 
vable by it. The minority therefore accept the scheme of the Report 
as giving to the ministers/ within very wide limits, full control over 
the transferred subjects and thereby enabling them to combine power 
with responsibility.^^ We need hardly say that the minority view 
our entire concniTence. 


a. 


D ualisecl Government, 

5. We return then to our proposition that it is only by 


a 


Dualism definitely 
accepted. 


division of functions that we can give effect to 
policy urhich requires some elements of responsi- 
bility, however imperfect at the ontset the 
conditions of India may make it, to be introduced into the executive. 
Without bifurcation it is impossible to devise a Government which will 
remain partly responsible to the Secretary of State and Parliament and 
partly to the elective representatives of the pepole in India ; and we are 
satisfied 'that the only practicable form of bifurcation is what we have 
called*" the vertical division of functions. We recognise the novelty of 
the proposal and the apprehensions which it necessarily must arouse in 
couservative minds. We appreciate the disadvantages of friction and 
difBculty which have been brought home to us iu local Governments^ 
letters. We reply, however, that the position is new in the experience 
of the world and that we can find no means whatever of fulfilling the 
charge laid upon us, as we understand it, otherwise than by dnalising the 
executive. Risks and difficulties there undoubtedly are as there must he 
in any period of transition ; hut in no other schema that has been 
devised would they be fewer, and in no other scheme is the path towards 
our goal so clear. As we shall attempt to show in our detailed exami- 
nation of the scheme, the risks and difficulties can be materially dimi- 
nished ; but those that remain have to be faced. If we ware to halt now 
until we find the perfect way— if indeed there is any perfect way— we 
should lose the whole impetus of advance and embitter those whose hearts 
are set upon it. Let us provide to the best of our ability against the * 
dangers which we foresee, and then go forward with courage in the 
confidence that experience and good feeling will overcome them. 

;26. Before proceeding with our suggestions for the improvemeiit of 

the scheme in detail we propose to set before 
you some broad considerations on which, it 
examina ion. appears to us, must depend the decision as to 

the decree of bifurcation which can be wisely and safely admitted in a 
scheme of Government that is to be capable of working in practice. 
Much of the criticism which the report has attiacted is due, we think, 
to the interplay of two principles within it, and to some uncertainty in 
the minds of its readers regarding their re-actions on each other. One 
of the principles is division in order to get a elear definition of the 
seveial responsibilities of the 'two parts of the Government. The other 
■ ■ -IB ■ 



is union^ in order to get association in aims and policy between the two 
parts of the Government. Critics of tbe scheme describe it as failing 
to secure the first; and as attaining the second only by artificial and 
dangerous assumptions. We are prepared to meet all such criticisms: 
but we take them as conveying a caution against an attempt to com- 
bine two distinct principles in such a way as to disguise or hamper the 
operation of either. Dealing as we are with wholly new conditions; we 
feel that the best hope of arriving at a right solution which can be 
defended on sound grounds is ii\ the first place to examine dualism 
somewhat more fully in the abstract; and; if possible; to ascertain what 
are its inherent limitations. 


27. A typical dual Government would; we conceive; have two separ- 

Typically dual govern- legislatures and two separate executives, 

ment. -Ciacn authority vrouid make its own iawS;, 

control its own finance; frame its own budget 
impose its own taxation; and raise its own loans. Each would have its- 
own separate staff for the administration of the subjects allotted to it 
and its own methods of recruitment; pay and pension. The two author- 
ities would in fact have clearly defined spheres of their owii; and would 
work exclusively within them. But in as much as there cannot be two 
independent governments in the same State it follows that both auth- 
orities must be under the ultimate control of some superior ; oi*; to 
translate the picture into constitutional termS; there would be on the one 
hand the Governor in Council and on the other the Governor with his 
ministers; while over them would be the Government of India; the 
Secretary of State and Parliament with ultimate controlling power to keep 
the two authorities from acting entirely independently of; and conceivably 
in opposition tO; each other. 

28. To such a typical system it is merely necessary to apply the 

z j tests of good government which we suggest- 

Tested by suggesisd 

Griteria. para. 7 to see at once the necessity on 

practical grounds of modifying it in certain 
directions. -To two out of our four tests indeed pure dualism responds 
admirably : it is clearly educative and it clearly admits of progres- 
sion. But in its cost and complexity; and particularly in respect of its 
separate staff S; it would impose an intolerable burden on the people. 
And; as the Beport observes (para. 246); the attempted separation of 
the orbits of the two authorities would deprive both of chances of 
association and consultation which are likely to be helpful ; while 
without such opportunities there would be nothing to mitigate the shock 
of the collisions when their orbits meet. Dualism therefore requires 
such^ qualification as will eliminate avoidable elements of hardship; while 
careiully preserving the educative value which consists in investing each 
of the two^ authorities with clearly defined duties and responsibilities. 
That association is valuable we recognise; but we look on it as a means 
rather than an end. It will help in the educative process by placing 
at the disposal of ministers the best trained administrative talent; it 
will go far also to reduce friction. But above all things we must' 
strive to avoid laying needless burdens on the people; until such time as. 
they ax’e able to enforce their own wishes and to defend themselves 
against the inexperience and' possibly the self interest of their 
nominees.': 
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29. The precise application of these pi-inciples will he manifest when 

Dualism details of the Eeport. But it will 

(1) in legislature. helpful to carry them first briefly one stage 

further in relation to each of the main elements 
in the government. As regards the legislature both the Grovernor in 
Council and ministers clearly must have means of obtaining both the 
laws and the supply which they require for their executive duties ; 
there ought^ as the Eeport says in para. 2J5; to be for each half of the 
government^ “ some foi'm of executive body with a legislative organ in 
harmony with it ; and to this extent the two organizations should be 
distinct, with distinct methods of response to the needs of the two 
executives. ' But the public interest demands that there shall be no 
conflict of jurisdiction and no clash of laws. There must be, therefore, 
some authority to decide between them. Once this is provided, there is 
advantage in allowing the two branches of the legislature to work as 
far as possible in concert in cases where no particular conflict of interest 
or opinion arises. 

30. As regards the executive, the postulate that the system adopted 

shall be as far as possible educative requires 

(2) in executive. there shall be no doubt which of the 


two authorities settles a, policy and eanies it out and is responsible 
for it. Once that requirement is secured, such association as is 
compatible with it is a gain. But consultation should not be allowed 
to obscure the source of any single act of administration nor to diminish 
the clear responsibility of one or the other authority for it. There can 
be no such thing as majority decisions by the two halves acting together. 
At the same time the interests of the people require that there must be 
a power of higher control capable of intervening to prevent grave errors 
by either authority and to decide jurisdiction in eases of doubt or 
dispute. 

31. The burden and complexity of pure dualism is seen most clearly 

in respect of the administration in detail. 

(3) in administration. -yy-g cannot injustice to the people saddle 
them with two different public services, differently recruited, owing 
different allegiance and carrying out different policies. This aspect of 
the case is one in which the merits of defined responsibility must bow 
before the greater needs of protecting the people. The ministers must 
therefore, as we sba'tl show hereafter, be required to take over the exist- 
ing public services and to treat them on approximately the present lines. 

32. Pure separatism on the financial side seems to us also an impos- 

sibility if the public interests are to be safe- 

(4) in finanee. guarded. If the two authorities are to be free to 

discharge their responsibilities with reasonable liberty and avoidance of 
friction they should have separate resources, separate budgets, separate 
balances and to an extent, which we discuss hereafter, separate powers 
of borrowing and taxation. But in the last resort other considerations 
come in ; and we think that to deprive ministers of official assistance 
in developing revenue and in controlling expenditure, besides being 
unfair to them, would be to court misfortune and to sacrifice the tax- 
payer, just as we should regret any arrangement which would leave the 
official half of the government without the eriti and suggestions' of 
their non-official colleagues. 


15 



Summary of the argu- 
ments. 


33. We are now in a position to sum up the conclusions which we 
propose to apply to the detailed proposals of 
the Eeport and to the criticisms which they 
taye encountered. We started with the postu- 
late that a share in the work of government was to be piven 
to non-officials who are the chosen representatives of the people. But 
the electorate cannot at the outset be expected to know how to hold its 
representatives to account, and therefore the power of ministers, because- 
It will not really be derived from the people, cannot at the outset be 
complete. _ They must be amenable to control ; in a word the whole- 
problem _ rs to reconcile their control with education through actual 
practrce rn thear-t of government. We concluded that a partition of 
powers rs rnevrtable, although the process is attended by obvious draw- 
backs. _vV e rejected the idea of such horizontal dmsion of powers as 
would yreld a truly unified executive. We rejected also the uMusi-unifiecl 
government proposed by the five Heads of provinces because it would 
not lead us whero we wish to go. We were thus led directly to the ver- 
trcal method of drvisren which yields a dual government. We found on, 
examination that pure dualism would be burdensome by reason of divided 
councils and the results of inexperience. What we seek, therefore, is 
feahsm as will introduce the necessary elasticity 
and ^etnd of its worst inconveniences without confusing or diso-uisin^ 
luSl'nTlo two parts of the government. Prom thfa 

the Eeport ourselves to an examination of the details of 


ifie provincial governmentB. 

34. We reserve for fui-ther consideration in connexion with the- 

Questions of demarcation Lord_ Southborough's committee the 

reserved. azitcult questions raised in paras. 212 and 

■ 1 1 , ■ Eeport as to the demarcation of the 

SnSt legislative or administrative- 

Mpect. Our next despatch will discuss the principles and details of such 
dema,eation but it appears to us impossible to consider thSe lL 
we have settled the structm-e and working of the provincial eicutives 

and with this question we now deal. ^ '^vinciai executives, 

3o. The Eeport proposes to set up a single type of goi'ernment for 
Appointment of Governors, applmation to the three presidencies 

sroSfrnftJK -is 

has inform.^ ^ ft consideration. The Lieutenant-Governor 
pos.k Worensdioi^. ‘about f-° 1-*^ 

literal 

that 
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reasons for discriminating between the Central Provinces and the other 
major provinces in this respect. We therefore accept the proposition 
that in all the provinces except Burma and Assam the Head of the pro- 
vince should be known as Governor. TheEeport says (para. 218) “this 
common designation would not imply any equality of emoluments or 
statusj both of which would continue to be regulated by the existing 
distinctions which seem to us generally suitable.^'’ As regards the 
appointment of Governorsj however, it is clear from another passage 
(para. 161) that, although there is no idea of excluding the members of 
a permanent service from appointment to governorships, the intention 
is to assimilate the method of appointment of all heads of provinces to 
that of the presidency Governors. In any case it follows from the 
alteration of the title of the heads of provinces other than presidencies, 
that the provisions of section 54 (2) of the existing Act which require 
the incumbent of what is now a lieutenant-governorship to have served 
the Crown for at least ten years in India will become obsolete. We 
understand that no immediate change is intended in the existing practice 
by which the charge of the five provinces in question has always been 
held by men with long official experience in India ; and we think that 
at all events for some years to come no such change is possible. While- 
some of us would prefer to see the present statutory prescription- 
retained, the majority of us agree to its abandonment on the under- 
standing which we have just stated. We take this opportunity to note 
that all the three presidency Governments hav e called attention to the 
heavy personal burdens which the new order of things will impose upon 
the Governor ; and we lay stress upon the need for securing for such 
offices alike the best talent which the services can furnish, and in the 
case of appointments from outside the sermces men of the highest 
qualities and ripest experience. 

36. In respect of the status and pay of Governors two local Govern- 
ments have urged that no distinction should 
henceforth be made. On financial grounds 
alone we must resist this suggestion. The new changes in the govern- 
ment will in any case lay heavy burdens on the taxpayer and there is- 
no need to swell them by increasing the pay of heads of provinces who 
are already well paid^ Moreover, if equality of pay and status were 
once admitted, it would he difficult to resist subsequent demands for 
increased display and ceremonial and sumptuary allowances. At the 
same time it is evidently well to take this opportunity of raising the 
pay of the two Chief Commissioners above the level of that of members 
of presidency councils. Accordingly we recommend that while the pay 
of the Governors of the three presidencies should remain at its present 
figure of Rs. 10,000 and that of the Governors of the United Provinces, 
the Punjab and Bihar and Orissa at its present level of Es. 8,3S3|-, the 
pay of the Governor of the Central Provinces should be raised from 
Rs. 5,166§ to Es.- 6,000 and that of the Governor of Assam (assuming 
for the moment that the head of that province is so designated) from 
Es. 4,800 to Es. 5,500. The fmther suggestion has been made that all 
Governoi-s should have the right of corresponding direct with the 
Secretary of State on matters in regard to which the presidency 
Governors enjoy that traditional privilege. We see no immediate 
necessity for this. 


Their pay and status. 
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3J. The composition of the rest of the e,,ju%e presents difflcnlties, 
Composition of executive: solution suggested m tbe Eeport was to 

flrfZa/i dropped. I^titute a council in each province of one 

administration of the transferred^subjecfe^one^r^mm-e^in^^T* 
mg as the volume of work reqS and to . 
preponderanee of Indian opinion which would occur^in^^L ToTT^ 
berations of both halves of the government bv Tbo It • I 
the Governor to appoint one or two additional members allowing 

ment, without portfolios or votes, fm the nmCsrof co 

^as drawn mo^r crtticiim’'^?"'^ v 
local Government is really in favour oftbomn a 77^^? 
though probably for different reasons, non-offlcM 
adverse. It has been pointed out to us tb 7 t ^ 
would be placed in a very equivocal position ■ tb^V^ 
of initiative, no defined duties : they vmuld have no right 

would be to give advice, which the^ Govirnor cou'm 

obtain from them in their substantive caprcitv and tbT®f ! * 

g'Ku.si-equals within the conneil apaeity and their status as 

involves peculiar difficulties We 7 ™ outside it 

be abandoned. ^^vise, therefore, that the proposal 

38. There remams a. GoTe™„ente ™tl, 

^nciE fo be strensfhened mlnts'^S’ vaiying reqniie- 

If eovernar lacks Indian ® ; . . different provinces. In view of 

means of ensuring that experience and^nowledge of tL nffi 

have sufficient voice in the counsels of governmenf A system 

three presidencies we propose that the executive counci°/«b°n ^ 

to be constituted as at present, in spite of the fact tbnf continue 

ments will be entrusted to ministers Intheremo" • <^®part- 

consider that, so long as no change is made in tL n™ 

a Governor with official experience of India rcou u''#f appointing 

one official and one Indian, should suffice. If contrary 

any change in practice is made, then we think that “*®^'tjons, 

council should be brought up to the ^ ^ strength of the 

It .s dear that He seemone of the kilt™ S,?? f “““‘i™. 
more time will be consumed in consultatfoi and ^ar 

will DO longer be possible for the Gomior X^^^^^ 

the new provincial system, to retain any portfffiffi ffi h! ^one 

ye are convinced, therefore thatiftbA7.A °^d hands, 

the future is to find time to adjust ftself administration* of 

of. time must be alloyed S. hi ^ »«tgin 

pinion we are supported by the letter fiem +b 
^ e are not, however all ap-ieed ir, i-h' Madras Government 

Sir George Ifowndes rvould replace them on ° replace them and 
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if an elected member were appointed to an execntive council lorshipj he 
should he required to resign his seat and not be eligible for re-election^ 
for otherwise his position would approximate too nearly to that of a 
minister. Para. 218 of the JReport which deals with the Governor in 
Council does not refer specifically to the statutory qualifications for a 
councillor-ship which are laid down in section 47 (2) of the Gover-nment 
of India Act. 1915. Two out of the maximum number of four- 
councillors must at the time of their appointment have had at least 
twelve years^ service under the Crown in India. But the statement 
that " one of the two executive councillors would in practice be a 
European qualified by long official experience has been constr-ued as 
implying an intention of amending the statute. The reasons for conti- 
nuing to appoint experienced ofilcials to such posts are stated in para. 
161 of the Beport ; and we think they have great force. But inasmuch 
as no alteration of practice is intended, we qirestion the expediency of 
making a change of form, which will be open to misconstr-nction both 
by Indian opinion and the services. The point is not one on which we 
are unanimous. The majority of us advise that the statutory qualifica- 
tion of twelve years^ service in India be retained for one member of each 
of the provincial councils. If that is done, we advise that one seat be 
similarly reserved by statute for- an Indian. We suggest that the pay 
of executive councillor-s should be fixed at sums which we shall insei-t in 
the schedule of the draft Bill. 

40. We come to the question of the appointment of ministers. The 

Appointment of ministers, i^epoi-t suggests (p^-a. 218) that they should be 
appornted by the Governor from the electrve 
members of the legislature, and for the life-time of that body ; and that 
if re-elected they should be eligible for re-appointment as ministers. 
They would hold office not at the -will of the legislatur-e but at that of 
their constituents. Para. 260 adds that it should be open to the legis- 
.-datur-e after five years’ time to place their- salaries on the estimates, 
thereby converting them into parliamentary ministers, or for the 
Government of India, as a condition of a further transfer of subjects or 
otherwisej to require that their- salaries should be so treated. We do not 
think that the intermediate position (due, we believe, to the apprehen- 
sions expressed by Indian opinion as to the prospect of having to assume 
a fuller measure of responsibility) in which it is proposed at the outset 
to place the representative portion of the executive can on examination 
be sustained. The idea of amenability to constituents rather- than to 
the legislature strikes us as strange to English political theory, and in 
view of the inexperience of the electorate compared with the 
legislature, and also of its communal character, as most unlikely 
to bear, much fruit in practice. Apar-t from this, however, we agree 
with those local Gover-nments who have pointed out that, whatever the 
initial position of .ministers may be in theory, it cannot in pr-aetice but 
be one of amenability to the legislature which has power to grant or to 
withhold their- supply. It is true that it is very hard to foresee how 
communalism in electorates and legislatures will deflect their working 
irr India from the ways familiar to English experience ; but we feel 
bound at all events to proceed on the assumption that a minister who 
finds himself at variance with the views of those who are in a position 
to control his legislation and his supply and to pass votes of censure 
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upon his administration will recognise that - he must make way for a 
more acceptable successor. That being so^ we think that ministers must 
be assumed from the outset to be amenable to the legislature. It 
follows that they would not be appointed for the life-time of the legisla- 
tive council •but at pleasure; they would (in the absence of definite 
reasons to the contrary) be removable by an adverse vote of the legisla- 
tive council ; andj following , the accepted practice elsew'herCj the 
Governor would have power to dismiss them if he felt that the situation 
required such a course. 


41. While the members of the executive council would be appointed 

Thsir Majesty by warrant under the 

Their number and pay. Sign Manual/ ministers, being the- 

advisers of the Governor, would necessarily be appointed by the- 
Governor. The question of their pay presents some difficulty. There 
is no real reason to prescribe for ministers the scale of salaries fixed for 
members of council. We feel, however, that if we -u^ere to ask you to 
fix beforehand for ministers a lower rate of pay than that sanctioned, 
for eouncillorships, such a treatment of the situation, however well 
ju.stified by practical considerations, -n^ould be misconstrued in India. 
'VYe see, therefore, no alternative but to suggest that the number of 
ministers and their pay should be fixed by the Governor, after con- 
sultation with the prospective minister or ministers when they first 
take oflice, and placed upon the transferred estimates. We have no 
doubt that the Governor will give due regard to the considerations of 
the burden of work, the expenses of the position and so foifh, which 
have always been accepted as relevant to the determination of the- 
salaries to be attached to official posts. We do not suggest that the 
first ministers should offer themselves for re-election on taking office. 
Indeed, we question the expediency of perpetuating in India this feature- 
of parliamentary tradition at all, and we would provide that ministers'' 
posts should not be treated as such an office of profit under the Crown 
as disqualifies a member of the legislature from retaining his seat. 
There is" one point to notice. In so far as some of the nominated 
members of the legislature will sit as representatives of interests for- 
which no constituency can be found, it may be argued that they should 
not be penalised by ineligibility for the office of minister. Moreover, 
as we show later, it will be necessary to provide for the contingency of 
of no ministers being temporarily forthcoming from among elective- 
members, Both these reasons might be urged in favour of givino' the 
Governor some discretionary power of appointing ministers from among 
the nominated non-official members. But Indian opinion attaches- 
special importance to the representative character of ministers ; and it 
must be admitted that their appointment from the nominated members 
might be open to abuse. We think therefore that the exclusion of the- 
Hominated members from ministerial office must be accepted thouo'h 
Sir William Vincent would prefer to see the matter left open. He- 
thinks that under the new proposals a minister, whether he is an elected 
or a nominated member, will be equally amenable to the legislative 
council ; and it may not infrequently happen that a nominated member 
woxdd be the best qualified person for appointment to the- 
office. 
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4£. lou will have gathered from what we have already said that vre 
« accept the proposed division of the functions 
ernments : three common provincial government mto_ reserved and. 

elements. transferred siihjects. We do not in the present 

despatch go into this question in further detail, 
because we can only deal with it when we have considered the report of 
Lord Southborough's committee. We will merely assume^ therefore^, 
that such division has been made. We shall attempt later to present 
you with as faithful a picture as rve can of the way in which we con-- 
ceive that the new system will work. We shall examine how the 
Governor in Council will administer the reserved subjects and the 
Governor and ministers the transferred subjects : and also how the two 
portions of the government will work together. As we do so, we shall 
take up the various objections levelled against details of the scheme by 
its critics, and shall show what can be said in reply to them, or shall 
propose changes where they seem to us necessary. But in ordei’ to 
make our sketch intelligible, we must first deal with three of the func- 
tions or instruments of government which both halves of the executive 
must have in common. We refer to (1) the seiwices which carrj- out 
the orders of the executive, (2) the provision of financial supply, and. 
(3) the machinery for equipping the executive with whatever new legal 
powers it needs. To this extent we shall depart somewhat from the- 
sequence adopted in the Eeport. 

The ftuhlic fer rices. 

43. If rve deal at some length with the question of the services we- 
„ feel sure that no ungenerous construction wull 

enera considerations. placed upon the prominence which -ws give 

them. There is here no question of opposing vested intei-ests to the- 
cause of constitutional change. There is the very serious question of 
conserving for India, during a difficult period of transition, the only- 
agency likely to be available for affording the necessary help and 
guidance. We owe it not to Parliament alone, but to the people of 
India and the services as well, to explain as particularly as wm can the- 
steps by -^vhich we intend that the great change in their position will 
be carried out. The description of the Indian Civil Serruce given in 
paragraph 126 of the Eeport is to a greater or lesser extent true of most 
of the public seiwices. Most of them have assisted to shape policy as- 
well as to execute it. The development of responsible government in 
India cannot but have the effect of relegating them gradually to the- 
position of executants or advisers. There is no avoiding this fact and 
no -wisdom in shrinking from its consequences. W e put out of account 
for the ‘moment the necessity for improving pay and pensions, which in 
our opinion is clearly’ established apart from any question of change in 
duties or status. But the- new role of the permanent official will not 
make an Indian career so attractive to some Englishmen as it has been 
in the past, though others will-ffie drawm to it by sympathy with the- 
new- ideal. We may hope that better acquaintance on the Indians^ paiff 
with the difficulties of administration may be reckoned on to induce 
more sympathy with the attitude of the English official, and readier 
recognition of his best qualities in times of stress and emergency and 
of the need for his assistance. But we cannot leave the matter on an 
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indefinite footing; and accepting as we do the cardinal necessity in the 
interests of India of conserving the services until such time as the coun- 
try can replace them by some substitute approximately as good, we have 
carefully examined the question' of their disposition under the new 
scheme of things. 

44. The Report recognizes alike that it would be unfair to untrained 

Need (or legislation. ministers to require them to organize their own 

. departments anew (paragraph 259) and that 

His Majesty's Government owe it to the services, whom they have 
appointed or whose appointment they have authorised, to see that they 
are properly supported and protected (paragraph 825) . We heartily 
endorse both propositions. In considering how they are to be translated 
mto practice, we are led at once to certain preliminary considerations. 
Hitherto the regulation of the services has been to a great extent un- 
codified or codified only by executive orders. The duty of obedience by the 
subordinate officer and of protection by the superior officer was unwritten 
law ; there was a homogenmty of interests and traditions between those 
v^o laid down public policy and those who executed it, which had the 
effect of leaving to a mutual understanding several matters that in other 
countries are more formally defined. The position will be altered now, 
with the public services coming in an increasing measure under minis- 
ters' control. It will be only fair both to ministers and to public ser- 
vants that they should both be helped by a cleai" regulation of their 
formal relations to each other. Moreover there ought not to be one 
law for public servants working under ministers, and another for those 
who remain under the official part of the government. So far as may 
be, a public servant should find himself under a similar regime in what- 
ever branch of the administi-ation he may serve. So also the claims of 
ministers upon the service and their duties towards it should be closely 
comparable mth those of the official members of the government. The 
whole machinery ought to be arranged so that the transfer of a depart- 
ment from one part of the government to the other should cause the 
least possible dislocation or change in the conditions of their service 
among the permanent officials employed in the department. We con- 
sider therefore that no time should be lost in reducing to statutory form 
the main rights and duties ‘of.-the services in India, in so far as they 
are not already prescribed by law or rule. As the basis of the necessary 
law and rules we commend to your consideration the propositions which 
follow. 

45. It would prolong this despatch unduly if we were to set forth 

The Ali-india services. length the considerations upon which our 

proposals are based ; but for our’’ present purpose 
cf depicting _ the new institutions in working it is necessary at 
least to outline the arrangements which we recommend for the 
future regulation of the services, premising these with the remark that 
we have not yet received the local Governments' opinions upon 
•them. In the first place we propose that the services should be divided 
into three classes, — all-India, provincial and- subordinate. The designa- 
tion of each of these will be a sufficient indication for present purp^oses 
of _ their composition; nor heed we now pursue the subsidiary questions 
•aiising in connexion with such classification. Our idea is that the all- 
India services should be maintained as a model to the rest ; and with the 
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object of impressing the seal of the existing system both on the Indian 
as well as the European elements in them, we consider that recruitment, 
whether in England or in India, should be according to the methods laid 
down by the Secretary of State, and that all persons recraited should be 
appointed by that authority. For similar reasons we advise that tb& 
Secretary of State should entirely control the pay of such sendees aiid 
sanction all new appointments to them that are not temporary. As 
regards allowances, we think that the Secretary of State should he 
invited to lay down certain guiding principles which the local Govern- 
ments, subject only to the control (5 the audit ofBcer.s, shoirld be left to 
administer. We suggest that the regnilations for leave and foreign 
service should he treated in a similar manner. Pensions are for the most 
part paid in England and are included in the Government of India budget : 
but we bear in mind the possibility that the Indian legislature may 
acquire more control over the Indian budget, or that with a view to a 
more equable distribution of provincial hiuxiens the pensions earned in a 
province may be made a provincial charge. A change in either respeet 
would certainly affect confidence ; and there is therefore in our opinion 
a strong case for securing the pensions of the sendees beyond the possibility 
of alteration by any authority in India. We think that the age of snper- 
annnation and the scale and conditions of pension for all-India services 
should be fixed, if not in the schedules, at least by statutory orders of 
the Secretary of State made under the new Government of India Act. 

46. These appear to be all the matters connected with the all-India 


NO option as to service services for which it is possible to make provi- 
under ministers. sion by rule, iu all cases where we have 
spoken of the local Government, the authority 
will be that of the Goveimor iu Council in the case of reserved 
departments, and that of the Governor acting with ministers in the- 
case of transfeiTed services. -There remain, however, to be considered- 
the every-day matters of administration for which no rules can provide- 
and for which some provision is yet needed. We recognise that service- 
under the new scheme cannot be equally congenial to all officers. We have- 
considered whether officers in a transferred department should he o-iven 
an option of being transferred with their department or leaving it ; but it 
seems to us inadvisable to make any general offer of a proportionate- 
pension to men who are transferred, and of course still less to the men- 
in the reserved departments. We quite recognise that in extreme cases 
in so far as present incumbents are concerned, such steps may eventually be- 
necessary : but to give any formal option of serving or declining to seiwe 
under ministers at the outset seems to us un-wise. We prefer to abide 
by the ordinary rales that a public servant is required to fulfil any dutw 
legally imposed upon him. 

47. We have, however, as practical men to face the possible 

Possible difficulties. difficulties that may arise and to consider how 
these can be mitigated, and if they pass bevond- 
mitigation, how they can be settled. We are not dealing with ma- 
ginary problems ; the press and the platform have given us warnings of 
antagonism to the public services, and whether this definitely declares 
itself or not, the new situation will he a delicate one. Ministers will be- 


taking over departments staffed by public servants, European and Indian, 
alike, with no personal experience of popular government, who may tend 
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•4o be impatient of new methods and unappreciative of chano-es in policy 
Ministers may be apprehensive of obstruction and intolerant of the rio-idity 
of official methods. We recognise that it is possible that, in the exercise 
of their responsibility and from the best of motives, ministers may adopt 
.apohcywhich the service feels that it cannot consistently with its 
.conscience and self-respect carry out. This is perhaps more likely to 
occui in the technical services where professional feelings may be aroused 
professional knowledge condemns. .V-inisters again 

appointments. Officers who 
..''f " ^ er themselves unpopular will be treated with less coiisi- 

deiation than they sometimes receive now. DisciDlinarv cases will 
present a difficulty, and. a minister's handling of ^hem^ill be more 

^ the decision lay with an official government, 
down in+n servants will take time to shake 

. othemise be foolish to imagine 

48. No rules can afford immunity in all such matters, and we think that 

Their mitigation or settle- making the new arrangements a 

met. success must fall on the Governor. We advise 

- 1 • 1 , . .... ros-t this duty should be definitely and formally 

to ^ rostrument ofdnstructions | and that a declaration 

pi’ofeefer of the public service shall be 
leahzed fiom the outset both by ministers and the services. We think 

■ that the permanent heaxis of departments and the secretaries should have 
. access to the Governor, who will thus have every opportunity of wa+nTiirm. 

fanally by the tactful exercise of authority, to resist any prouosals that 
aim at or tend towards the disintegration of the service?. in the 
last lesoit in case the Governorts intervention fails, it is necessary to 
provide a final safeguard. An officer findino- hi<? no=/fm ro 

should be entitled to Wy to the Government !f India for a'''mo! 
portionate pension. He would' not prefer an appeal against the 
minister's orders on any matter of administration or^Ly quertffin of 
posting, promotion, or the like; but he would address thi G^mCe^t 
of India through the Governor lu Council and would state his cas? and 
. ask to be relieved from further service and if tbe ^ ^ ^ 

thought he had substantial grounds for compkint they wo3d grant h^^^ 
request An appeal would he to the Secretaiy of Stete. But L ti 

■ case of disciplinary oifiers passed by ministers which affect af officS? ■ 

emohiments oi perision, we see no option but to allow adirect an no.,] f. 
the Government of India and to the Secretary of State. No ^ffi^er of 
an all-India service should be dismissed wlfbrmf i 

Secretaiy of State. In the event ofrthe ministL' ordL ’ 

ffiSsXtnrgtbTt^^^^^^^^^^ only 

W e recognise the drawbacks of this procedure. WhSr'??S 
to avoid the appearance of judging ministers it is unlikely that 0 ^ 0 ^ 
with a grievance will keep silence; and once the practice I eSabfc 
applications for retirement may become numerous But we ha^So fi I 
. a middle way which will give ministers reasonable liberty If tZn S 
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give om- public servants in tbe last resort Ml protection j and no better- 
means of doing so presents itself. 

4 . 9 . In two respects therefore we think that the proposals of the Eeport 
Modifications in the Report. b® literally translated into practice. In 

paras. £40 and 825 the protection of the 
services is made the duty of the Grovernor in Couucil. This arrange- 
ment would, we fear, defeat the object in view. The work of the 
public^ services in all branches is so intimately connected with the 
administration that it cannot formally be made a reserved subject : 
while, ; shoi-t of treating the services as reserved, to bring the official half 
of the Government into action for the purposes of protecting them 
would inevitably lead to friction between the two parts of govern- 
ment. ji^ain in paragraphs 156 and £59 of the report expressions occur 
which will be read as promising detailed support and protection to a 
public servant in the discharge of his duties. In our judgment this 
involves too frequent opportunities of intervention to be a workable 
arrangement, or to be consistent with the due exercise of his responsibi- 
lities by a minister. We think that all that can be wisely guaranteed 
is in the last resort a right of retirement on fair terms, a generous right 
of appeal in clearly defined circumstances, and the steady exercise by a 
vigilant Governor of his suasion and authority in the direction of fair 
treatment, harmonious working and good feeling. 

50. We "will now briefly summarise our intentions as regards the 
all-India services. The basic idea is that the 
Alf-lndia services -. propo- structure of the public service, its duties and 
sa s summarise . general conditions of its employment 

should remain as far as possible untouched by! political changes, 
at all eventsmntil the advent of the first statutory commission. When 
a minister is placed in charge of a transferred department he 
will take it over as a going concern with its staff intact. The 
question of the recruitment of Indians for the services is 

an entirely separate matter and will be regulated in accordance with 
the general policy prescribed by the Secretary of State. The actual 
recruits, whether European or Indian, and in whatsoever proportion, 
will come into a service regulated on xrniform lines and as Uttle 
concerned with political controversy as possible. As in the past, rules 
of conduct will be maintained for all public servants, however employed 
under the standing orders of the Secretary of State. The services 
will be required to show the same diligence and fidelity' to ministers 
as to the official part of the local Government. The general conditions 
of their service will continue to be ordered by the service regulations 
(or by any special contract of recruitment), no difference 
being made wherever they are employed. And they will be amenable 
to the minister’s orders and discipline just as they will be in a reserved 
department to the orders and discipline of the Governor in Council. 
On the other hand, while ministers will be sup^rted in requiring 
their staff to carry out their policy, their employes Ml be protected, as 
now, against arbitrary or unjust treatment. To this end they will be 
given reasonable access to the authority by which they were recruited, 
and they may not be dismissed, without at least the order of that 
authority — a rule xxniversally accepted at present. But the power 
of intervention between them and the public seiwants under their 
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control will be kept down to tbe minimum, and tbe rirfit of anneal 
from minister, w 11 be as little m evideiee as possible. aSs 
S'^Ii ''*>«? ““bliimoats or peirsions ate aftW; but ^hei'e 

they do lie they should lie up to the Secretary of State. 

SI. It will -frequently occur that a public servant will have duties 

in both a reservefl an/l « j l 


Officers serving with both 
parts of Government 


r » . .riij. ucpvc UUUICS 

both a reserved and a transferred depart- 
ment ; the district officer may be the most 

. prominent instance of the kind. It will make 

toi Simplicity and avoid improper conflict of jurisdiction if for 
purposes _ of posting, promotion and discipline such officers are 
kept entirely under the control of that part of theGov ernment 
which IS concerned with the budget head from which thei- 
pay IS met. It may, have to be. arranged that ministers will contri- 
bute to the emoluments of officers partly employed under them in a ratio 
to be - fixed by the Governor (and ultimately by rule), and similarly 
to their pensions on retirement. On the side of their work which 
concerns the transferred departments, such officers will he expected 
to take and carry out the directions of ministers exactly as if the v 
were whole-time officers in those departments. But it is clear that 
they cannot be subjected to the discipline of two different authorities - 
and if either part of the Government is dissatisfied with the execution 

course than for it to represent the matter 
to the Governor. It will be one of the most important duties of the 
Governor to deal with a delicate situation of this kind. 

62. The provincial service may be treated more briefly. Werecog- 

Provincial services organi- that a time must come, and may come soon, 
zation. when ministers will wish to take the provin- 

service of their departments entirely into- 
their own hands and to regulate their recruitment, pay, pension and 
the like; but we think that they should not do so until key hav^ S 
these matters on a legal basis by legislation. It seems to us that 
such leg^lation may reasonably be required to secure selection over 
possible field on a basis of merits and qualifications, and 
to minimise the risks of nepotism; to ensure efficient training for the 
higher duties; to guarantee discipline and integrity; and to provSe 
adequate pay, security of tenure and satisfactory conditions as ?eS-ds 
pensjoj, promofo. »d W. B„t pending L paeZe „f“S 

Iji Ution, we.Kofopm.ontliat tbe detemin.tioD Sf tho oondiS 
ol the piovincial service, even in transferred departments must be 
leftinthe hands of the Governor in Council. The case in fact is one 
m which the pnnciple of defining responsibility must give way to- 
the superior principle of securing the interest of the public ^The 

alteied _ by the Governor m Council. The aim should be steadily to 
eliminate the element of patronage and to establish a system of an! 
pointments by examination before or after selection, or, where au- 
pomtments^ are made direct, to set up some exterior authority for tL 
^vising. Appointments in transferred departments 
r'o VC? “ accordance with the rules so established? by the- 

Governoi after consultation with ministers. In resner^t a-P 

It thJ^ r ^ tendency to overload^ the servLl 

at the top, the Government of India should retain some control over 
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the emoluments of the highest posts in the service, and for this reason- 
we suggest that our sanction should still be retjuired to any new ap- 
pointments on pay exceeding 11,000 or to the raising of the pay of 
any appointment above that limit. As regards service reorganizations, 
we have already recommended to you that local Governments should 
be given freedom of action up to a pecuniary limit of live lakhs of 
lupees, a figure sufiiciently high to provide for all reasonable reorga- 
nizations of the most costly provincial services. The questions of 
allowances, foreign service and leave can, we think, be disposed of 
on the same lines as we have suggested for the India services As 
regards pensions we think it necessary, before the reformed constitution 
takes effect, to set ministers an example by legislating ourselves in 
the _Indian_ legislature to secure the pensionary rights of all the pro- 
vincial services. 


53. It seems to us that matters of administration and discipline- 

provincial services, ad- 

ministration. India services. The minister must 

direct the administration of transferred sub- 
jects incluiding such matters as postings and promotions. The 
Gov'ernor must be instructed to encourage him to promote the well- 
being and content of the service. Officers cannot be given any option 
as to transfer, but officers at present in the service finding their 
position intolerable should be able to ask for a proportionate pension. 
Such applications should go to the Governor and an appeal should 
Ke from, his decision to the Government of India. Only in discipli- 
nary cases affecting emoluments or pensions should there be a regular 
appeal, and it should lie to the Government of India and from them, 
to the Secretary of State. 

54. The third division would embrace the minor executive posts,. 

Subordinate services. ^ ministerial establishments, the- 

menial service and the like. In respect of 
these we feel our obligation to see that the rights and privileges- 
of present incumbents are maintained and in particular that their 
pensions and provident funds are secured. It may be possible to 
attain this object by directions to the Governor in Council or by 
instructions to the Governor ; hut we propose to consider further 
the question of making provision for their pensions and provi- 
dent funds in the legislation which as aheady explained we desire to- 
undertake in the Indian Legislative Council. 

55. In most of the Dominions where responsible government has 
been established, the need has been felt of 
protecting the puhHc service from political 
influences by the establishment of some per- 
manent office peculiarly charged with the regulation of service 
matters. 'W e are not prepai-ed at present to develop the case fully 
for the establishment in India of a public service commission : but we 
feel that the prospect that the services may come . more and more 
under ministerial control does affoi-d strong grounds for instituting 
such a body. Accordingly we think that provision should be made 
for its institution in the new Bill. The Commission should be ap- 
pomted by the Secretary of State, and its powers and duties regula- 
ted by statutory rules to be framed by the same authority ; wm shall 
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make detailed suggestions upon the matter in our despatch on the 
Bill. 

Frovincial finance. 

56. The second great function of government which will he 

common to both halves of the dual executive 
ciafsvSera* *** is finance. Apart from its impor-tance as the 

fuel of the whole administrative machine, the 
finance of a country is a symptom and a gauge- of the quality 
of its government. We have thus felt that no part of the 
scheme of reforms demands from us a closer or more anxious study 
than the financial arrangements with which the new system of 
administration will have to start. ■ W e are all the more impressed with 
the necessity for a wise decision by the fact that it is the financial 
side of their work for which the representatives of the people will 
find that their former political experience has done least to equip them. 
If there were no other reasons, it would in their interests be impera- 
tive that we should seek and establish a basis of thoroughly sound 
financial working. Simplicity and the directest possible relations 
between methods and results are of the essence of good finance ] . and 
the elimination of every avoidable point of conflict or friction between 
the various financial authorities is demanded by the welfare of the 
taxpayer. If the arrangements are ambiguous, or if they provide 
opportunity for needless friction, the new regime will start under a 
handicap which will seriously prejudice its firture developmeirt. W e 
have received comparatively little intelligent criticism on this part of 
the scheme, which makes it all the more incumbent on ' us to be sure 
ofiour ground. We shall thus have thus to allot to an examination 
of the financial proposals in the Report a space in this despatch which 
may appear disproportionately large. It will be corrvenient to take 
the. whole of these proposals together, even though this involves some 
repetition of other passages itr the despatch. The scheme will be 
found in paras. 200 — 211 of the Report, where a system of financial 
devolution is outlined, and in paras. 255 — 257 where the budget 
procedure of the future provincial government is briefly indicated. 
As we proceed, it will become apparent that the picture requires some 
filling in, and in that process we have found some parts of the ori- 
ginal sketch which call -for modification. 

57. Given the dualistic. structure of the provincial government, 

. and the policy of preparing a field in which 

hree pnn- responsibility to the people can be steadily 

substitrrted for official control, we conceive that 
our financial dispositions must be based on three leading principles. 

First, the present external control over provincial finance must be 
withdrawn in the largest possible measure. 

The genesis and extent of this control have been described in 
paras. 104 — 113 of the Report. It has been shown that it originated 
in good and valid causes which are now passing away. The central 
Government had to rely largely upon the provinces for collecting the 
revenue it required. It had to supenuse closely the expenditure of 
the provinces in order that the margin of provincial resources available 
for its own needs should not be unduly diminished. It was banker 
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for the provincial funds, and could not, without embarrassment, allow 
them to be drawn upon too freely. Finally, it niaiutained as its ideal 
the duty of bringing to bear upon the outlay of the provinces that 
scrutiny which in other countries is usually applied thirngh parhamen- 
tary institutions. The Secretary of State and the Government of 
India, in other words, endeavoured to be the linancial conscience ot 
the administration, and to see that proposals for provincial expendituij 
wmre thoroughly examined from the point of view of econom^ , 
financial propriety, and of the interests of the taxpayer It m clear 
that we Ust now gi-adually withdraw from this ^ 

thereby afford room for the pople s representatives to learn dutie. 
which financial administration entails. Along with this, i, 

we must continue to obtain at least a part of oiu- resources 

through the provincial governments ; but we must altei the exist 

arrano'ements in the direction of much greater simplicity, and ask the 
provinces to make straightforward payments for the services rendered 
to them by the central Government. 

Second, within the province, each half of the government should 
have a defined power of raising the revenue to provide 
for the expenditure which it considers necessary. 

It should know exactly what are its own resources, and should have 
ihe duty of developing them and the righf" to expand them. _ Heie 
aaain simplicity is of the essence of the proposition confusmn or 
■counterclahns ie unthinkable. “ If the popular principle, _ says 
paS 109 of the Eeport, “is to have fair play at all in provincial 

|overnments,it is imperative that some means be^fo^^ “ o-Srthfs 

to the provinces entirely separate revenue resources. « e legaid this 
statement as equally applicable, without challenge or qualifica.tion, 
to the position of ministers in financing their ti-ansferred subjects 
To om- minds it is imperative that they also, ipnd for pr^isely the 
same reason, should be secured in the possession of separate revenue 

■resom’ces. . vx* i 

durinff the period of training and advance in_ Political 
experience, the people must be protected from unjustifaable 
financial burdens. 

It will be seen that we adopt here principles which are closely 
analogous to those on which we base administrative 
in truth, the two lines of advance are inseparable. In the followin 
paragraphs an attempt will be made to set out the’ whole 
mechanism of finance in the form which appears to us to be best 
-adapted to the ends which these principles reqmre it, to seme. 

Jielaxation of external controU 

58 The axiom underlying this first part of the subj^t will be found 
Pb. ine axiom ^ Report, which announces 

Resulting positwn. the intentioa of “giving the provinces the 
largest measure of financial independence of the Government o 
India which is compatible with the due discharge by the latter 
>of its own responsibilities ” The Report aims at seeming m 
measure of independence by various methods. ^ The chie . o _ ese 
■are {a) radical changes in the system by which provinces give up 
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certain shares in their revenues to the central authorityj and (b) a. 
relaxation of the orders under which proposals for provincial expendi- 
ture have to be submitted to the Secretary of State for his approval 
or otherwise. Under the first head it is proposed to abandon the 
arrangements by which a province is given just enough of its own 
revenues to cover its normal charges; while the central authority 
becomes; so to speak; the residuary legatee of whatever the provinces' 
collect. In place of these arrangements or “ settlements;” the central 
services — ^the Army; Diplomacy and the like— will; in future; have 
adequate resources secured for them, partly from the yield of the- 
central revenues — Customs, Salt, Eailways, etc.— and partly by defined 
contributions from the provinces ,• while the provincial governments- 
■will keep whatever they collect within their own provincial field, - 
subject only to the payment of these contributions. Under the second 
head, the Eeport proposes largely to delegate the Secretary of State's 
financial powers (for the Government of India exercise very little- 
separate or intermediate control) by altering the present financial codes- 
and standing orders. These principles of action have met with general 
approval in India, and we are in full accord with them. We must, 
however, make it perfectly clear that, under these new arraiigements,- 
our own responsibility will be appreciably narrowed. We recognise 
that, helped by the audit, we shall still have a general responsibility 
for financiab propriety and the avoidance of wasteful or extravagant 
expenditiu-e. We also recognise that we are answerable for it^ that a 
province does not become insolvent or unpunctual in paying its debts. 
These duties rest upon us so long as we are responsible to Parliament 
for the good administration of India. We conceive, ho-wever, that,, 
with the grant of this new financial liberty to the provinces, we shall 
no longer be required to watch their financial proceedings in detail, 
or to enforce from day to day measures which may seem to us necessary 
to correct financial error. Our intervention in future will take the- 
form mainly of advice and caution ; though we cannot ignore the- 
ultimate call that may be made upon us in exti-emities to issue- 
definite orders which a province must obey if it wishes to retain, 
its constitution. 


59. The relaxation of the orders which require our scrutiny and 
your approval to proposals for provincial ex- 
penditure is a wholly technical matter, w'hich 
to cover in the compass of this despatch. It- 
domestic matter, which, we presume, you will 
. ^ rules or orders under the Act. We have- 

mdeed already made suggestions regarding the broad lines of procedure, 
these we briefly enumerate below, not by way of anticipating your 
concurrence but merely in order to give completeness to our picture of 
the future. 


Provincial expenditure. 

it would be difficult 
is also, so to say, a 

'by 


be able to effect' 


(a) Eiepenchtwe on the public services . — Our suggestion is that,, 
with the omission of appointments made by you under direct 
agreements, the post in the public services of India should 
be classified in the manner described in paragraph 45 above. 
In regard to the all-India division, we advise that you 
should retain virtually your existing power over the strength-. 
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and the pay of the serviees comprised ia it, while abrogating 
them in regard, to the other divisions. In all subsidiary 
matters^ such as temporary appointments, foreign service, 
allowances of all sorts, leave rales, age of retirement and the 
like, we propose that you should lay down broad funda- 
mental regulations, and leave all details to be administered 
here in accord with those regulations and under scratiny of 
the audit. As to pensions, we strongly recommend that 
the scales and general conditions should be incorporated in 
rules which you will frame under the new Act. 

(5) Expendifiire on the staff off public offices. — Here our suggestion 
is that all minor restrictions on the powers of a provincial 
government should be removed, subject only to vour ap- 
proval being necessary in cases where the outlay exceeds a 
high and definite pecuniary limit or, in the alternative, 
where certain fondamental principles of administration are 
involved. This pariicular question is being examined in 
more detail. 

(c) Expenditure on public worls. — Here also we shair have to 
suggest a high monetary limit up to which works may be 
undertaken by a provincial government wuthout reference 
to you. 

\d') Amenities off high, officials. — In regard to these u'e do not 
suggest any relaxation of your present control. 

ie) Expenditure off an unusual nature, or devoted to objects outside 
the ordinary loorh off administration. — In place of this 
criterion we propose that you should lay down canons of 
propriety and leave them to be enforced in India under the 
surveillance of the audit. 

(/) .. Audit.— ThB above proposals are eoiltingent on the existence of 
a powerful and independent central audit, which will bring 
financial irregularity and misdemeanour prominently before 
the executive and the legislature. In order to define the 
scope and_ methods of audit, and its relations with the Gov- 
ernment, it will be necessary for us to enter into much detail, 
which, we think, can most suitably take the form of an 
Indian Audit and Exchequer Act, and rules thereunder. A 
draft is now under preparation and will, we hope, be shortly 
submitted to you. ' 

When decisions are r^ched upon the foregoing proposals, it will 
hhen be our duty to review the whole of our codes and bring them into 
accord mth the principles accepted by you. It is our expectation that, 
xrom a digest of the financial powers which you will retain^ the 
Tules for the control of public ex^nditure within the provincM field will 
ultimately be exclusively contained in separate codifications for each 
^evince, built upnnd amended as required by the provincial authorities. 
One word of caution is necessary in regard to these proposals ; they have 
■been framed by us with a view to reserved subjects^ and it may be 
possible that some further relaxation of control may be required in regard 
to transferred subjects as a result of the report by Lord Southborough’s 
committee. . 
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60. We retiu-n no^' to the first method which is recommended in the- 
. . . Eeport for increasine the responsibility of the 

Provincia revenues. provinces for their own ■ finances : — the abroga- 

tion^ to ndt, of the complicated division of revenues which is now in. 
forcCj and the establishment of a clear line of demarcation between, 
centi-al and provincial resources. While, as we have said, we fully accept 
this principle, we are engaged on an analysis, at more leisure than was- 
possible last year, of the figures used in the Eeport (para. 206) to 
exemplify the method of the future. We propose, by a careful study of' 
our total expenditure, including that pait of it which is incurred by you, 
in England, to determine the true all-India deficit which in normal, 
years the provinces will have to make good by contributions. At the- 
outset, we should allocate these contributions on the basis taken in the- 
Eeport, namely, an all-round ratio of the gross provincial surplus. 
They would then, subject to the re-adjustments inter se which we con- 
template in the next paragraph, become a fixed charge upon the- 
provincial revenues. One local government has put forward the claim 
that the provincial contributions,, once fixed, should never be raised.. 
We certainly do not anticipate any further levy from the provinces- 
under normal conditions ; but we must definitely reseiwe the right, in the 
event of war or similar grave emergency, to ask special help from pro- 
vincial revenues. This would ordinarily be done on such terms as they 
may agree upon for the repayment of the temporary accommodation. As- 
we foresee the position, however, the reverse process will be the more- 
”fi-equent. As the revenues of the central exchequer develop with the 
growth of industries and railway communications, it will probably be in 
our power to make a reduction in the provincial contributions. This- 
will generally take the form of rateable remissions unless we wish to- 
employ the grants for the purposes of the next paragraph. This must 
not of course be taken as limiting in any way our discretion to remit 
central taxation when we find our revenues becoming in permanent and 
substantial excess of our requirements. 

61. We have explained above that we accept for the present a scale- 
* -xz « - . of contributions rateable to the otoss surnlns of 

relations. provinces, in the manner calculated, though 

-L nn.. , 1 ^ 0 ^ in exact conformity with the figures quoted, 

m paragraph 206 of the Eeport. No other device would leave each 
province with a surplus of its own, and consequently no other device- 
isoponto us. « hen we look at the result however, its equity is obvi- 
ously liable to attack. From Madras we shall be levying nearly five 
times as much as from Bombay ; and from the United Provinces nearly 
five tmes as much as from Bengal ; while the Punjab and Burma will 
also be contnbutmg far more than wealthier provinces. Hostilecom- 
menthM already been evok^; and we have had natural and vehement 
protest from Madras and the United Provinces, which are most detri- 

reply, although it is true, to say 
that tW figures merely bring into prominence what has hitherto been 

aiTangements of the past : and 
thayhey impose no fresh burdens. The mere disclosure of the true 
position in^es it impossible to perpetuate the inequality, and we shall 
be told with unanswerable force that the first duty of a responsible gov- 
ernment is to pay its own way. The » .v ^ - ... 


way. 
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foreseen in the Report and investigation by the first statutory commis- 
sion was promised. In view, however, of the strength of feeling which 
has been aroused, we feel obliged to advise an emdier treatment of the 
question. We recommend that the initial contributions .should be 
recognized as temporary and provisional, and that steps be taken as 
soon as possible to fix a standard and equitable scale of contributions. 
We have nO wish to prejudge the issues, or to attempt to define what 
we mean by an equitable scale. It is quite conceivable that the di.sparity 
of the scale in the Report is to some extent redressed by the indirect 
payments which the lightly-burdened province.s make to the central 
exchequer through the customs receipts and otherwise. In any case the 
determination of the paying capacity of a province or of the criteria by 
which that capacity should be judged is far- from easy. All that we can 
say with assurance at present is that we cannot justify the permanent 
retention of the criterion proposed in the Report, and that, after full 
enquiry, a standard Scale should be fixed, towards which the provinces 
will be required to work by stages, as a condition of the new an-ange- 
ments. To some extent the readjustment may he expeilited by giving 
the more heavily burdened provinces the exclusive advantage of any 
remissions of the total provincial subsidy which the central authority 
finds itself able to grant from time to time. Or it may be necessary to 
prescribe a sliding scale, by which the provinces now favoured will raise 
their relative contributions at fixed intervals, presumably with the help of 
f resh taxation. The whole question however requires skilled investiga- 
tion ; and we propose that a Committee on Financial Relations be 
appointed, either by you or by us, to advise fully upon the subject, so 
that each province may know exactly how it stands before the new 
r%ime starts. There are to our thinking the strongest possible reasons 
for the appointment of such a body to undertake this important duty 
and others of equal moment which will be discussed a few paragraphs 
later. 

6il. Among other steps which the Report advises towards greater 

provincial independence is the grant to provin- 
^ Provlncial^toaiwn and bor- Governments of enlarged powers of taxing 

and borrowing on their own responsibility. 
We accept, in accordance with virtually all the opinions received, the 
proposal that you should schedule by rule the taxes for the imposition 
of which a province requires no special sanction. We suggest that in 
that category there may be placed succession duties ; taxation of the 
unearned increment on land ; taxes on advertisements, amusements and 
specified luxuries ; and generally any supplement to revenues which are 
already provfineial, such as land cesses, higher court-fees, increased 
cha%es for registration, and enhanced duties upon articles upon which the 
excise is not regulated with reference to the tariff schedule. We should 
not include, however, any form of increment to the revenues of the cen- 
tral Government, any addition to the list of excisable articles, or any 
dniy (except as suggested above) on imports into the province. The 
schedule can he extended from time to time, and we have merely put 
forward the few suggestions which have so far occurred to us. If a 
province wishes to go outside the schedule, it must obtain our prior 
sanction to the proposed legislation, and we presume that section T9 (3) 
of the Government of India Act will be altered accordingly. W e do 
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Mot think it necessary, as suggested in the report (para. 310) that we 
should see, before its introduction, a bill for the imposition of a tax 
which falls within the schedule. It is true that a local tax may encroach 
on the sphere of central taxation without technically infrino-ing the 
schedule j but the existing law seems to provide sufficiently against 
such encroachment, and the veto could reasonably he employed in case 
of doubt. The limits which the Report proposes upon the future liberty 
of raising loans by a provincial Government have our entire concuiTenee. 
They have evoked some criticism, especially from local Governments 
who desire an unfettered power of borrowing for provincial purposess, 
while other critics demur to our" scrutinising the pui'poses for which a 
loan^ is required. The demand for entire liberty to borrow we cannot 
possibly accept. The naiTow Indian loan market, strained as it will 
be by the coming demand for development in all directions, will have 
to be carefully nursed by us, and w e cannot afford to be embarrassed by 
unrestricted competition either from or among the provinces. On the 
second contention, all that we need say is that, in years when the de- 
mand for loans exceeds the offers, we must undertake some rough 
measuring of the relative merits of the proposed expenditui’e before we 
make the final allotment. So far as is possible, we should endeavour 
to refrain from questioning the discretion of a province; and it will 
probably be helpful to lay down certain general rules. For example, 
priority would inevitably be given to a loan required for famine purposes, 
or to finance what is technically known as the Provincial Loan Account. 
It might also with propriety be laid down that a province is not to 
borrow except for capital purposes, i.e., for obtaining a permanent asset 
oi a material character. In the case of unproductive debt the establish- 
ment of sinking funds should also be prescribed. Some such rules 
would relieve us of much detailed scrutiny; while if they are infringed 
by a province which has been permitted to borrow in the open market, 
its action would be challenged in audit, and treated as a failure to dis- 
charge its responsibility for maintaining solvency. 

63. In the past the central Government has retained a firm hold 
over the balances of a province. For one reason, 
it was the banker for the provinces and had 
to take precautions against, inconvenient withdrawals; for another 
reason, it had to be vigilant^ against expenditure which might break 
down the settlement of the province and leave it a claimant for help 
from the central revenues. There is in consequence a standing order 
that the major provinces have each to maintain a certain minimum 
balance. There are rules controlling the operation by a province of its 
own balances. Furthermore a province may not budget for a deficit 
unless it satisfies us that the excess expenditure is nonrrecurring and 
abnoimal. In all tiiese matters change will be necessitated by the 
financial emancipation of the provinces. In the first place we think it 
IS clear that each province ought to take over its Provincial Loan 
Account n-om us. This Account, as you are aware, represents the fund 
• 1 Government advatces agricultural loans, loans to 

indebted landholders, to municipalities and other local bodies, etc. The 

capital IS provided by us as it is required, and returns to us as it is re- 

paid. ^The province pays ns interest on the average ca^^ital outstanding 
in eacn year, recouping itself by higher rates of interest which aro 
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supposed to compensate it for bad debts. Under the new regime, we 
consider that the provinces should provide their own finance for those 
transactions. It would be convenient if the committee on financial re- 
lations, which we have proposed in para. 61 above, would examine the 
state of the account in each province, and determine once for all the 
amount by which each local Grovernment should remain in our debt. 
Although the present provincial balances run to unusually high figures, 
it is doubtful whether any local Government would be able to liquidate 
the capital now owing to us, without weakening its capacity to carry 
on the loan account. Several of the provinces, however, ought to be 
able to repay some part of their liabilities, and the balance could be 
funded in a loan for which we should receive interest, and possibly also 
sinking fund payments towards its ultimate extinction. 'We do not pur- 
sue the details further, as we trust to receive assistance in developing 
■them fi'om the committee to which we have referred. In the second 
j)laee "we should have to regulate the provincial balances of the future, 
to safeguard the famine assigment proposed in para. 204 of the Eeport. 
With the scheme there outlined we are in complete accord, and we 
suggest that a few simple niles should be’ made for the earmarking or 
•investment of the cumulative assignments, |is well as for the conditions 
under which expenditure against them should be permissible. In the 
"third place we propose to abrogate the existing rules about minimum 
balances and sanction for a deficit budget, and to leave local Govern- 
■ments to their own responsibility in these matters. Lastly we should 
•desire a regulation to the effect that a provincial Government must give 
us timely intimation of its intentions to make any draft upon its 
balances during each financial year. Apart from other obvious reasons 
■for obtaining such information, i"t would provide us in ease of war or 
similar crisis with the opportunity for inviting local Governments to co- 
•operate (which in the last resort we must have power to require them 
to do) in conserving the financial resources of India as a whole. We 
should thus replace our present control over provincial balances by a 
few simple regulations which w'ill be recognized as reasonable and 
■certainly not burdensome. 


Provision of Supply. 

64. We have so far been considering the new financial powers and 

. duties of the provincial Government as a whole. 

Allocation of resources, -nv j. j- -v i- n at, 

^^e now come to the distribution of those 

powers and duties among the two halves of the government : and we 
thus approach one of the most difficult parts of the scheme, where the 
wisdom of the conclusions will be rigorously tested by the practical 
working of the future. The Report proposes that the. revenue from 
reserved and transferred subjects alike be thrown into a common pool, 
from which the two halves of the government will draw the funds for 
their respective requirements. The amount which each may draw is to 
be settled yearly at the budget time, after consultation between the 
•executive council and the ministers. The principle of division is that 
the reserved subjects of expenditure are first given the supply which they 
meed, and the transferred subjects of expendifare receive what remains in 
"the pool. If this is insufficient, ministers may go to the legislature for 
•extra taxation : but it is ministers alone who may initiate taxation 
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measures When the budget as thus framed comes before the legislature. 

_ If, however, an alteration so made has the 
effect of reducing the provision of funds for a reserved subiect, the Gover- 
nor bj certificate may cancel it. We appreciate the motive by Avhich 
.these proposals are inspired. We recognise that they are based on a 

desiie that each half of the Government should, if possible, be brought 
into sympathy with the needs of the other ’ half j that the supply for 
reserved subjects Jould.be duly secured ; and that ministers should be 
fa-amed to ^cept the gravest of all responsibility vis-h-vis the peonle tha 

wl the i/tenlio™ S 

but we have grave doubts whether thejr 
S dailv W 1 wort-out the practical details 

mil """f V that our difficulties 

S met with_ astonishingly little criticism im 

the i^vidtn, volume of opinion resents what is described as 

tlie invidious burden of making ministers solely responsible for the- 

asH^fet^T'* protests against 

fro"r%£ that fall 

tiom the table of the ncher reserved departments. Other critics 

caTS the funds for reserved subjects 

S7S necessity, be supplemented by taxation, 

subjects will never m practice be feasible to devel^' reserved 

Sfatl / the funds which would otherwise be 

^ °f affairs 

contince-nty increase in reserved expenditure, for example the 

consey?l7y't®'’^ “misters will have no responsibility for the- 

Sty W p provision. We are not prepared to- 

Lti^ contemplated this method of paralysinj executive 

by simuott consider that the scheme, as it stands, is assisted 

oy suppoit based upon this rendering* of it. 

65. The success of the arrangements recommended tin the Eeport 
Our difficulties. depends upon their being worked by reasonable- 

manner (pai-a. 257) Iw7dd "be ^ reasonable- 
wholly different coT,il',-Ky ^onld be ^unfair on onr part to assume 

wbkh itill be crea^ ^7 impossible situation 

their own claims either by reducing- 

which the officinl >, imposing taxation, m order to meet expenditure- 

even reasonable men -nn^ui + +• “ snojects. Jrfut we must point out that 

which the former 1 ^ 7 ^ 00 ? f f ^ ?PP^^ 

the latter are only conceiS developing, while- 
work Wp pan • * xn getting a share of the money for other 

ixotm^S Te^ circumstances in which reasonableness maw 

Lei-ved denaSeT^^^^^ improve the pay ofsome important 

refuse to leJ^h^yy +? demand cannot be postponed. Ministers, 
or because tW yf P^.^’Po®® ®rther because they disapprove of it 

the official half of the 

SffislS^M^S necessary funds j the- 

egisiatme refuses to allow any deflection of money from the transfen-ed 
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subjects ; the Governor has to interfere to restore provision -which they- 
have cut out; the legislature protests and ultimately refuses supply for ■ 
any purpose whatever, as they would apparently have a constitutionai 
right to do. In such circumstances, and with a perfectly honest' 
difference of opinion, we should inevitably reach a deadlock. There _ wiH' 
no doubt be provision for dealing with such a crisis ; but it is 
eminently undesirable to afford opportunities for crises of this type. We- 
are, therefore, not prepared to rely too implicitly on reasonableness 
when the circumstances must often be provocative. 

66. From this negative line of argument let us now turn to practical 

considerations which make us now advise 
In the matter Di definitely against the scheme of pooling reven-- 

balances. Several of the difficulties which have- 

forced us to this conclusion are strongly felt by certain local Governments. 
Without refen-ing, however, to individual criticisms, we proceed to 
explain our own position. Our first difficulty relates to the provincial 
balances. In the Indian provinces, as yoti are aware, the unexpended, 
income of a prosperous year is not used, as in our central exchequer er - 
as in the United Kingdom, for the reduction or avoidance of debt; it 
accumulates -with us and is kept at the credit of the province, although •. 
-u-e mav temporarily use the money for our own purposes. So long as 
this crkit remains— and at present it has reached a very high figure in . 
most pro-vinces — ^the provincial government can thus over-spend its budget 
provision without having to borrow. If then, under the new regime, 
ministers find in any year that the sums allotted to them in the budget 
-are insufficient for the requirements of their transferred departments, are • 
they to be at libei-ty to draw on the -general balance standing at the 
credit of the province ? Presumably they would easily get the legislature - 
to condone such a device, and it is difficult to see what authority is em- 
powered to prevent it. Or it may be that the legislature, • anxious to - 
provide extra funds without taxation for a transferred subject, votes 
an amount which increases the deficit on the provincial budget as a whole 
and does so -without provoking the Governor’s intervention, i.e., with-- 
out reducing any reserved provision. Is this to be allowed ? If so, may it 
not be possible 'in time for the provincial balances to become exhausted! 
by outlay in excess of the available current resources, and _ probably of a 
recurring nature, on transferred subjects for which the legislature decline - 
to vote fresh taxation ? Is there then to be any limit up to which each, 
half of the government may draw on the common balances, not by 
agreement beforehand, but under stress of the necessities of the year and . 
the inadequacy of the budget provision ? The matter is not discussed, 
in the Eeport, but clearly requires decision. 

Our next difficulty concerns taxation. The intention of tfae- 

Eeport is that fresh taxation cannot be raised for 
the necessities of a reserved subject 
ministers and with their consent. If 
taxation, the reserv^ed subject must go without the funds it needs, 
is thus a marked difference berween taxation and legislation. 

Governor in Council needs legislation in order that peace ;and tranquillity 
may be secured, or in order properly to discharge his responsibility for the 
reserved subjects (para. 252), he has a special machinery for obtain- 
ing it. But he has no corresponding power to obtain taxation, thought 
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in the matter of 
taxation. 
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■ J ^ purposes. It seems 

doubtful whether this position is tenable. Moreover it carries curious 

consequences. Let us suppose that the Governor in Council finds new 
and heavy expenditure imperative on some reserved subject .but that he 
■^nnot induce ministers to consent to impose taxation for it The 
Governor then, mnder his exceptional powers, insists on the expenditure 
being provided for m the next budget, and the result is to leave ministers 
with inadequate funds for their transferred subjeccs. What is to happen ? 
. Are ministei-s to be compelled to raise a tax for their own needs-Ss 

^l^eir will-because they have refused to 
mfnt ? their colleagues on the oificial side of the govern- 

ment? Such procedure would be tortuous, provocative and indefensible 

mS mrnisters have consented to raise the necessary 

legislature will not pass their taxation measures : are 
^ ^ey to resign as having lost the confidence of the legislative council ? 

SioTteTi, ^ 

.position. Take jet another case. Ministers have raised a new tax for some 

■Snene?to^!Tl°^K^ Governor finds himself 

necefStf provision for some new 

necessity, and thus to curtail the provision for transferred sub ieets 

Ministers virtually see their new taxation receipts going-tp finance some 
evelopment for which they are not responsible, and of which indeed 
they may disapprove. What are they to do ? 

68. Our third difficulty is associated with borrowing. If a province 

In the matter of bor- fishes to borrow, it may obtain a loan either 

rowing. ±rom the Government of India or in the open 

. kndfr b, the cental G“™t‘?r“a ptaL »ton "eSk wffl 

Therefme thSna ^ ^ government, but of the province as a whole. 

■ 4 . 1 , 'os-n iiiiist be guai-anteed by the entire fi-ovei-mnPT,+ 

e province, and not only by one part thereof. Here the trouble beo-ins 

‘.'r devCment fra 

to do so how can tbej be made financidfy responsible fir "^noh d 
If, on ae other hand, the eieontive conncil wS to botaw fS . Lervb 

« 'o ‘te “y “ Sd“SnrfeS: 

• on /bi miuirters; for such charges must obviously have a first claim 

- residue 

■appropriate for transfeiTcd subjects. ^ legislature to 


9. We now proceed to sum up the difficulties which we have felt i 
-Report ^eme aban- uecessaiy to enlarge upon above. We find tha 

* -iiff ^ “eessary to determin 

tne tollo Wing matters 

■(u) How, to what extent, an^by whom, the balance at the ci 

^ 01 a province may be drawn upon ; 
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(5) How money can be obtained either by taxation or by borrowing; 

for the needs of a reserved subject ; 

(c) How the liability for the* interest and sinking fund charges - 
of a loan can be laid upon the authority for whose piirposes -- 
the loan was raised j and 

(f?) How the proceeds of taxation are to be secured for purposes -, 
which rendered the taxation necessary. 


In trying to frame regulations for those matters we have found that - 
no possible settlement of them is compatible wuth the scheme for the • 
allocation of supply which is set out in the Eeport. The sole object of ‘ 
over-drafts on a provincial balance^ of provincial taxation^ or of pro vin- - 
cial borrowing is to add to the resources which are available for expen-- 
diture ; and no regulation of those matters can be effective unless the 
resources of each half of the government are clearly demarcated. That 
is in brief our first substantive objection to the scheme of pooling. Our • 
second is that the scheme is wrong in theory. It is wholly wrong that 
the official government should have the power to refuse funds for the 
work of the popular half of the government. It is equally wrong that 
the popular half of the government should have the power to ref use- 
fresh taxation without which the official half cannot carry on. Each; 
section of the government intnides upon the w^ork of the other in a . 
manner which is wholly indefensible. Our third objection is the friction . 
which the annual allocation of funds will generate. If there vrere no . 
alternative, friction would have to be accepted, although even then we 
could not conceal from ourselves the gravity of its consequences. If ' 
there is any reasonable alternative, we certainly consider that friction . 
should be avoided in the interests both of political progress and of the • 
well-being of the people. Our foiu-th objection is that the scheme - 
in the Eepoit} offers no incentije to either half of the government 
to develop its own resources. Impqitance is attached (para. £56) to • 
the educative efficacy of the annual budget discussion.'''’ In our - 
opinion there is another educative infiuence which the scheme omits to - 
utilise, namely, the tmining in administration which is provided when ., 
the administrator receives, for his spending departments, the benefit of " 
any improvements which he can effect in his revenue departments. It 
is here that the true inducement lies for him to take an interest in, to . 
expand and to develop his sources of revenue. Under the pooling 
system any improvement which either half of the. government can effect - 
goes into hotchpot^ and they get no direct advantage from it, possibly 
no advantage at all. Any mismanagement of which either the executive • 
council or the ministers are guilty does not recoil upon them ; they still 
strive to get all the money they can out of the common revenues. 
Neglect brings no punishment, energy no reward. To our thinking 
this objection in itself goes far to turn the scale against the scheme of ' 


■'.pooling. '■■' 

70 . It is now incumbent on us to describe the alternative proposals ^ 

which we recommend. The first step is an 
Oiir propos^. actual division between the resources available • 

epara e pu - the purposes of the Governor in Council and 

(those available for the purposes of ministers ; two separate pools instead, 
of one pool. In order to arrive at this several stages are necessary. 
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The first stage is a thorough examination of the provincial 

In the_ balance at the credit of _ each province there wSl be^Wrl o' 

would be to place these formally at the dLosfl o^f thiSf T+f® 
government which controls the spending denai+mLf Ih tlie 

^also be necessary, in provinces lible to , ? “"7 

sum as the nucleus of the fund to which the 'imnaTf? - ^ ®^'?®^antial 
will belong. This question can only be decideTfnv^T'® 

regard to the amount of its assignment and the period which h?^°t 
-since the last scarcity. There may be other adiSmlfT f 

•will remain a free balance,, which we propose^shoulVT'^Y^-Trt^'^ 
ike too halves of the go^-ooseot, s? tTrArilll Lt et'’ 
margin It has foi- unforeseen or non-recurring exJndihuv Th ' I 
VI 1 naturally be fol owed by rules presoribinrth?“ anne,: i,! i 
■^alances may be drawn upon, and the decree nf -h-a^ 
the purposes of such drafts. The second sf-nL • control over 

-to each half of the government of thA ^-“!- definite allocation 

the transferred subjects respectively. MinisteS win'h?-^^^ Reserved and 
- fereiice or reservation^ the full revemm -fvn -i-iJ’ ta\e^ without inter- 
meuta, and will ho able to count noon it t “'“i”? ierart. 

. onpeodito-e. The Govotno °T/'Kn*il X'll*.'”® «* 

.position ; but it should be noted that from hia m the same 

deducted-unless the deduction can ^ be 

■•made— all charges which are o-iven a statuW allocation is 

■revenues. These would include the 

central exchequer; the charo'es for exi^ir.^ i ^ province to the 

I ngdom” S “e ConeoirdaS%“j 

*™T previnoe is left with a snStas wt' f ‘eme of oontHbntions 

-each half of the government be told what share !Ti\' - F’opose that 
•|t its disposal. We realise that the transfenwT be 

Iw? tde Hon^s share of thetSt I 

■disposal of ministers. The fourth stao-e will at the 
•expenditure for reserved and transferi-cfl = i - + estimate the normal 

re add to these figures the share of the surplurwl 

to allot to each. We should thus aSve ‘^^“ded ' 

revenue which each half of the governmeiit ! . 

••confect of Its adm^^ riment 

If the reveaue which we have decided that ^ ministere. 

encTrif^Tfl® obtained from their re* ^^®'’“al 
ence should be made good to them h7o, departments, the diffei- 

•of the reserved departmente. I? *de revem^ 

■official half of the government wil-l not nomnl?''^^' tbe receipts of the 
+ rit determined that theTL w ^ the revenue 

-we thJffidAit *^^°sferred departlnents^'' 

we snould hke to see the a««;o.,-.,-v,cv j. - tlrdinarily speakino- 

of g “o^lfg® S?g“ Is 

-^p«ng.n,h „c nceepted, in ' 


Periodic adjustments. 


the assignment or adjustment is calculated. We have now described 
what Ave maj for shortness call the separate purse system. The 
.advantages of a separate purse were accepted by all but one of the 
Heads of Provinces who met us last January^ provided that the system 
can be made workable. We have endeavoured to show that it is both 
workable and simple; and -we have actually worked it out tentatively 
for two exemplar provinces though we do not burden this despatch with 
the calculations. It seems to us to be free from all the main objections 
w^hich we found in the pooling system. It allows each half of the 
government to forecast its expenditure with a sure knowledge of the 
revenue which will be available to cover it. It informs them what part 
of the provincial balance they may draw upon. It is compatible^, as 
wull be shown below^ with their enjoying the proceeds of their own 
taxation; obtaining their own loans and accepting full liability for 
repayment of the money they borrow. It gives each half of the govern- 
ment a direct interest in improving the sources of revenue which are 
placed in its charge. Finally; it narrows down to the mere question of 
a single adjusting figure the field of financial conflict between the two 
kalves of the government; and thus largely reduces the opportunity for 
fiiction inherent in the scheme of the Heport. We may add; as will 
appear; from para. 73 beloW; that it does not remove reserved expendi- 
ture from the purview of the legislature. 

71. Friction can; in the opinion of most of uS; be still further dimi- 
nished by taking another step in the process of 
allocating resources. This step would be the 
fixation for a period of years of the adjustment betw’-een the two ha^es 
of the government. It would for example; be determined for three or 
five years whether ministers should receive lo per cent, of the land reve- 
nue to balance their requirements; or whether the reserved departments 
would have to be placed in a position of equilibrium by receiving; say; 
10 per cent, of the excise revenue collected by ministers ; or the decision 
might take the fonii; as we have suggested above; of a lump subsidy from 
one side to the other; fixed so as to increase automatically in each year. 
By a settlement of this sort we should get rid of the yearly wrangle that 
would atteiid the annual adjustment. Some apprehension has been ex- 
pressed that a periodical adjustment of accounts will only mean accumu- 
lated bitterness and w^ould be vrorse than a series of annual disputes. 
We do not share that apprehension. We think that the permanent open 
sore would be wwse than the periodical operation. In actual pi-actice 
the yearly dispute at budget time w^ould range over future requirements 
not yet tabulated; and would accoixlingly be vague and unsatisfactory 
nnd largely academic. • If on the other hand th^ settlement he made at 
intervals of several yearS; the merits of the case could be threshed out on 
the recorded expenditure of the intervening period; and with reference to 
the policy actually initiated and estimated for. We favour therefore a 
periodical as opposed to an anaual settlement. -There is in tiie' Eeport a 
passage (para. 256) which seems to condemn this proposal on the ground 
that it is an attempt to foresee the contingencies which may occur and 
to budget in advance for a long period. What we now propose; however; 
is in no sense a budgetary arrangement. In separating the resources of 
ministers from those of the executive council; we should, not he attempt- 
ing in any way to forecast the budget provision ^ by either authority for 
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The loeal body ie a„™ed that 'S aS^vaSbltfeX' “bn? T' 
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and collected by the authority to whose department it belongs ; for exam- 
ple, a cess on land would be collected in the land revenue department • 
but the proceeds would be credited to the authority which imposed the 
tax. Some difticulty has been felt about this dividing of the power of 
axation. The proposal in the Eeport that ministers alone may tax is 
? most Clitics with the objection that taxation must be an act of 
the whole government. There is truth in this ; and at any rate it 2 *oes 
without saving that in a matter of such importance as new taxation the 
brovernor would insist on a full measure of prior consideration by his whole 
go’v einment, and would satisfy himself both as to the necessity for the 
measure ^^and as to its suitability. We do not, however, wish it to be 
possible that one half of the government, should be able to veto taxation 

question will be, like many others, one which 
Wiil be debated, from all points of view, at a joint meeting of the execu- 
tive council and ministers, so that every aspect of the proposal may be 
iuiiy considered. Having heard all that has to be said, the Governor 
will |ien decide whether to concur in the proposal if it emanates from 
tbe oliicial side of the government, or to exercise his power of veto under 
section 50 (£) of the Act. Similarly^ if the proposal originates with 
iBinisteis, he ^will have to decide whether to accept or overrule it. If 
opinion is divided, the consent of the Governor to the imposition of the 
tax will be the deciding factor. In regard to loans, the procedure to our 
mums should be closely analogous, ^^e are convinced that here also 
both halves of the government should have equal liberty. It is corre- 
spondingly^ evident that the authority which borrows should undertake 
the sole liability for the payment of interest and the repayment of the 
loan by a sinking fund or otherwise. Inasmuch, however, as it would be 
against the interests of the tax-payer to bon’ow on anything but the 
best available security, we should lay down as essential that all provin- 
cial loans must be secui’ed upon the whole provincial revenues, and not 
only on the resources of that part of the government which has raised 
the loan, ^This necessitates just as clearly as in the case of taxation, a full 
consideration of the subject by the whole government. The procedure 
wilTbe exactly similar j but the final assent of the Governor to the 
laising of the loan will imply that the whole i*6venues of his province 
are being pledged as security for it. When the loan is obtained, it will 
go into the balances of the authority which asked for it. 

73. The way has now been cleared for a description of the provincial 

Provincial budget budget of the future. This should not take 

. long. Each half of the government, as soon 

as it has estimated the receipts from its own heads of revenue, will know 
exactly what expenditure it can afford. With the help of the finance 

which we shall refer below, the expenditure estimates 
^^1^ ^hem be_^framed accordingly. If either part of the goyernment has 
to dip into the provincial balances, it will be under no niisconception of 
the amount of balance available, and will know under what conditions if 
may draw thereon. If it finds that the current expenditure is likely ' 
he far in excess of the year’s revenue, it may decide to ask for f 
taxation. The Governor will then convene his whole government, 
after full cousultation, decide whether taxation is to be proposed to uij.^ 
council, and in what form. Similarly, if either side of the govemmen 
proposes to borrow during the year, joint consultation will enable 
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GoTernor to decide on the proposal. All these points being settled 
the executive council can complete its own estimates and ministers can 
complete theirs. The finance department will coinbine the two sets 
into one budget, which will be formally presented to the leo-islatnro 
by the member of government in chLgLf finance. On thi presen- 
tation of the budget, the members of the executive council will first 
explain their respective estimates, and the legislature will dicuss any 
resolutions that may be moved in i-egard to them. Ministers will follow 
and similarly explain their figures, and meet resolutions upon them. 
If either part of the government asks for new taxation which involves" 
legislation, or desires to raise a loan, it will introduce a bill for the 
purpose. If the bill comes from the official side of the government 
and the legislature proves hostile, the Governor can exercise his right 
of removing it by certificate to the grand committee. If on the other 
hand the bill has been promoted by ministers, it will stand or fall by 
the decision of the legislative council. There would be a similar dis- 
tinction in the matter of resolutions. If a resolution is carried on a 
provision for the reserved departments, it will not be bindino- upon the 
go\einment. If it is carried against ministers on a provision for a 
transferred subject, it will also be_ not binding ; but ministers will have 
to consider whether the resolution in these circumstances is tantamount 
to a vote of no confidence upon which they ought to resign, or- whether 
they can afford to ignore it and remain in office. Certain o-eneral 

rules, however, will govern all resolutions. One obvious regulatimi will 

be, in pursuance of House of Commons practice, that no resolution for 
any grant or charge on the public revenue may be moved except bv a 
membei- of the government. Another will have the effect of permitting 
a resolution to propose an addition to one budget grant in exchano-e for 
an eqiuvalent reduction in another. This however will be subject to 
the stipulation that both the grants in question must be either whollv 

to ob 'S “ to »y, no tesolation may ^ 
moved to xut down the provision for a reserved subject in order to 

piocednie will enable the budget under the new regime to be prepared 
and discussed in an orderly and logical fashion, Ind will eliminate 
all avoidable points of friction or misunderstanding. It will have been 
mcidentally observed that we wish to modify the procedure indicated 
« faooy by i,.Jvortooo., io tie last s/.teace^ Jpa^ 256 SS 
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point for decision is whether each half of the government is to 
have a finance department of its own. We have given the matter 
our most careful thought, and are convinced that the department 
j province must be one and undivided. As between reserved 
and transferred subjects there can only be but slight differences of 
piocedure; and the standards of propriety in collecting and spending 
public money the ideals, in short, of financial probity — must be 
identical in every branch of the administration. Convenience also 
and economy both suggest that the whole financial control should he 
roof, especially as at the outset the work on transferred subiects 
will be a small part of the whole. ^ The department should be a reserved 
one ; but we consider that, at least in large provinces, there should be, 
m addition to the regular financial secretary, a second or joint secretary 
whose business it will be to deal with all financial cases coming from 
departments under the control of ministers. The selection of the officer 
to fill this appointment would be made by the Governor in deference, 
w possible, to any choice expressed by ministers. He would 

i adviser in all transferred subjects; he would be wholly 

at their disposal to help them on the financial side of their work- he 
would prepare their proposals of expenditure and the like for presentrtion 
to the finance department, and would see that their cases were properly 
represented there. We hardly think that our proposals can be 
misinterpreted into any suggestion that a unified finance department is 
meant to detract from the authority of ministers in managing their 
own poitf olios. The Bengal and Bombay Governments, however, have 
shown some nervousness on the point ; and, in order that there may be 
no misunderstanding, we may explain briefly what we understand to be 
the functions of the finance department or treasury. It is in no sense 
an ovei-riding power. It is not a body that either dictates or vetoes 
poliey. It watches and advises on the financial provisions which are 
needed to give effect to policy. It criticizes proposals and can ask for 
further consideration. It points out defects in methods of assessment 
and collection ; it can demand justification for new expenditui'e from the 
department which proposes it; it can challenge the necessity rtor 
spending so much money to secure a given object. But in the last 
resort administrative considerations must prevail. If there is a dispute 
1 egai ding ^ expenditure on a reserved subject, the finance member may 
urge that it is wrong or wasteful or that it will entail fresh taxation. 
But he can be - overruled by the Governor in Council. If the dispute 

relates to expenditure on a transferred subject, the finance department 
may similarly expostulate, Biit the minister in charge of the particular 
sub^eck can overrule it and its objections, taking the full responsibility 
for soaping. ^ In England, he would, in theory, have to get the Cabinet 
to ^ endbrse his view in such a case ; in an Indian province hewould 
only the eoncurrence of the Governor, As practice crystallizes 
grows ^ familiar,^^^^ TO that ministers ..x.. 

valuable help from the finance department in developing their schemej 
of expenditure on sound and economical lines. 

75. trust we have made it clear that the relations of tffi 
Its working. provincial finance department with both part 

^ will be precisely the same 

We would emphasize the necessity for strengthening its position a 
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GX"fc6lll8jI Contiol IS Its dutlGS^ 3<S WG COllCGlVG tllGIll rD.QyV' 

brxGfly bG described as below : — •> J 

(i) In its association^ with the revenue departments, the finance 

department will exercise steady pressure in the direction of 

efticient assessment and collection of every kind of public 
due, ^ 

(;it) It will examine all schemes of new expenditure for which there 
IS a pioposal that budget provision should be made : and an 
invariable rule should be established that no new entry may 
be made in the budget until it has been scrutinised in the 
finance department^ which should certify that it has been 
examined by it. At this stage the duty of the department 
IS to discuss^ the necessity for the expenditure and the 
geneial piopiiety of the proposal. It has also to advise 
as to the provision of the requisite funds ; whether they 
can be met from the existing resources of the province, or 
they will involve new taxes ; or in the alternative 
^ whether they constitute a proper purpose for borrowing. 

[m) Ihe next duty of the department may conveniently be descri- 
bed in the words of rule 13 of the rules in force for our 
own executive council, namely :■ — 

No pioposal involving an^ abandonment of revenue for which 
Cl edit has been taken in the budget, or involving expendi- 

been provided for in the budget, or 
which, though provided for, has not been specifically 
sanctioned, shall be brought forward for the consideration 
o± the government, nor shall any orders giving effect to 

such proposals issue, without a previous reference to the- 
^ finance department.'’*’ 

Insertion of a project in the budget means that the legislature gives 
the proper executive authority power to sanction the 
expenditure ; it is not an order to disburse the money. That 
order must be given separately by the duly empowered 
authonty ; and in the case of any new or important expendi- 

^ oonsultation with 

tfie iinance department. 

(w) The finance department should be employed as a safeguard' 
against the influences which make for the lavish growth of 
public appointments. We should like to see it prescribed ib 
the new Act that no public oifice is to be created or its 
emoluments determined without prior consultation with th& 
nance department. _ This will insure publicity and need] 

('«! debaivthe delegation of minor powers of appointment. 

V’) -Ihe finance department must be in a position to check expendi- 
ture for which there is no _budget provision; or which is ib 

excess of the budget provision, whether it is covered by the 
appropriation of savings from another budget grant or not.. 

_ e matter is one which can he examined more satisfactorily- 

m connect!^ with the Audit and Exchequer which we- 

+ ° foi' your approval. Stated very generally, our 
A purposes of the budget may not he 

iiously departed from without the knowledge of the finance^ 



department^ which will of course be responsible for interpre- 
ting its provisions in a reasonable spirit. 

Finally the finance department must be in intimate relations 
with the audit. It will have to advise the auditor regarding 
the scope and intentions of schemes of expenditure, having 
itself been apprised of these in its discussions with the 
executive authority and the preliminary stages. It will be 
consulted by the auditor about the detailed application of 
financial principles and the interpretation of financial rules. 
It will keep him informed about prices, local rates of labour, 
and many other facts which are relevant to his audit, but of 
which he has no direct source of knowledge. 


Control hy legislature. 

76. The second guardian of financial propriety in a province will be 

PutJlic Accounts Com- legislature. The power of this body in 
mittee. matters financial will grow with time and esperi- 

, , . Slice. We recommend that at the outset its work 

should be scrutiny and recommendation rather than a definite authority 
to sanction or disallow expenditure. The latter will come when fm-ther 
political progi-ess arms the legislature with the power of votino’ supply 
and passing Appropriation Acts; at present it would be premature. We 
suggest that it should be the constitutional duty of the legislative council 
in each province to appoint a committee on public accounts, and to 
receive reports from it, dealing with them, in so far as may be necessary, 
by resolutions which will not be mandatory. Before this committee we 
pi opose that all reports fi-om ^ the finance department on excesses or 
reappropnations exceeding a limit which will be prescribed hy rule should 
be laid, as well as all audit reports with the orders of the executive 
authority thereon. It will be for the committee to advise upon all sur- 
oharges and disallowances of the auditor, and upon the action which 
the executive authority has taken upon them. It will also advise 
regarding serious departures from the budget provisions. In all matters 
reten-ed to it the committee will he assisted by the finance department 
«t the province •, and that department should have the right of being 
represented when its own or the audit reports are being considered. The 
^vice of the committee will, as we have already suggested, take 
form of a report to the full legislature. * 


Ike aiimt. 


77. Standing bebind all financial control there must be an effective 
Audit sysiem. audit. At present our audit, though it ’ 

* "L j i • 1 ft t . 


. T, . greatly improved of late, has its 

conimgs.^^^^^ by ^codes and formalism, and has too 

piactice m challenging the wisdom or propriety of expenditiire^^^^ 

^^n inourr^^^^ M of orders from compMent authority 

Ihese detects arise largely from its association with an exceedingb 
daborate ^stem of accounts and technical safeguards iig&st misfeasance 

remedied, for it is the opportunity rather than the spirt 
that has been lacking. So far as the structure of the audit maehiner 
IS concerned, our first measure will be to relieve the audit officers fron 
the currency and resource work that now faiisnpon them. This chang< 

■ ’ ^ , 


will take time and cai-eful w'orking out. We are satisfied that audit and 
accounts must hang together and must in present conditions remain under 
central authority. The provincial administrations must continue to- 
reeeive compilations of their accounts and all other similar information 
which they require from the audit officers ; but the latter, in all questions 
of control, discipline and method, -will be entirely independent of the 

A 1 -j- secure this independence we advise that the 

Auditor General be given a statutory position by the new Act ; and 
similar statutory protection should be afforded to his audit staff in the 
piownces, ©fiber by regulations under the Act or separately by the audit and 
Exchequer Bill which we contemplate. There will follow a vast amount 
0 detailed work in clearing the tangled mass of financial codes and 

regulations. The existing orders will have to be simplified and har- 
monised, ^and referred directly to defined principles. All this work w^e- 
piopose to undertake as soon as we are free from the mere urgent, 
preoccupations of the reforms scheme. The underlying- notion will be 
two-told first, we wish to give audit officers leisure from laborious- 
routine to accept the far greater responsibility which will now be laid 

upon them, inasmuch as it will impose more of a strain upon their dis- 
cretion and judgment and less upon mere mechanical industry. It will 
also be most advisable that the superior audit officers should move about 

thev^insnpcf the wooing of the establishments whose accounts, 

they mspect Second, we desifie to foster a greater initiative in audit.. 

JhoS bf SnduS of authorities and of rules, the work 

les-itimate With gi-eater regard to the broad principles of 

’oot only see whether there is. 
®vfPf also investigate the necessity 
i t items were in furtherance of the: 

fiaie been obtained othei-wise With greater economv; whether the rate 

f eipeodito-e were jaslified in tie oircnjistances; in font, tlisV 

payer bent on getting the best value for his money The audit 
officerswillalso devotemoreof their time to looking intJ the manuer 

m which the various executive officers‘ar6 uudprf«t^i manner 

tant financial responsibilities In ^ their more import- 

our obsenntiotio ^ this, we are conscious that- 

fomulating specific recTmmendTtionT^^W intentions rather than 
show how we ft ^Z® anxious however to 

fitted for the more imnoriant-P^^r^^^ audit arrangements should be 
them. "^® important functions which will soon be expected of 

8. fib the audit r^abilfiated as we should wish, the procedure for 

Audit reports. mal^g its criticism effective will be as follows 

subjects will be submitted to the GoSr provinciai 

executive authority concerned TO-tio+n a . i. ©©m-miimcation to the 

minister. Copies will go sironlfanen ^ ®^©©iitive council or 

the province, which mil take^-dera nnn° ^ fb department of 

reseived subjects, the Governor fn Pn, In the case of 

will have power to condone surcharges Md^dLlT^^^® 

y relate to definite infi-ino-emSf ordL^ ®^®®P^ 

tb. G.ve„„e.t -it? 
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ministers will have an exactly corresponding position. But in each case^ 
the finance department will place the rejpoii; and the orders upon it before 
the committee on public accounts. Where orders from the Government 
of India or the Secretary of State have been infringed^ it will refer the 
matter to those authorities through the Auditor General Otheiwise the 
committee on public accounts will have the right to examine all audit 
objections and executive orders passed upon them, and to make recom- 
mendations to the legislature. It will then be for the legislative council 
to decide whether to move resolutions in regard to any matter which in 
their judgment requires more discussion or publicity. Incidentally, the 
same procedure will be open to them in regard to excesses over budget grants 
or re-appropriations which have been reported by the finance department. 
Resolutions on these matters will stand on exactly the same footing as 
resolutions on the budget ; vide para. 7 3 above. In this sketch of pro- 
cedure there is nothing that derogates from the right of a provincial 
audit officer to bring financial irregularities to the notice of his local 
government or of the Auditor General to bring to the notice of the 
Secretary of State any matter in which he considers that the action of 
a local government has been perverse or contrary to public interests. 

Legislative arrangements, 

79. We pass on to consider the arrangements for legislation. We 

have just received but have not considered the 
Grand comm^^ee plan ap- proposals of Lord Southborough^s committee as 

regards franchises and the composition of the 
legislative councils ; and on these heads, therefore, all that we need say 
is that we accept the proposals that the provincial councils should be 
constructed with substantial elective majorities. The question remains 
how the executive government should be enabled to procure the legisla- 
tion which it deems necessary. So far as transferred subjects are con- 
cerned no difficulty arises. The principle that ministers shall be 
amenable to the legislature means that they will depend upon the will of 
the majority in that body for the laws which they want ; but we agree 
that the Governor in Council must be provided with some means of 
securing the legislation which he thinks essential for the reserved subjects. 
We agree further that the idea of relying in such cases on legislation by 
the Government of India is impracticable for the reasons given in para. 
248 of the Report. Most of the local Governments accept in principle 
the proposals for proceeding by grand committee. ‘The Madras Govern- 
ment are alone in. proposing that if a government bill is rejected or 
modified in vital particulars, the government should resubmit the bill in 
such form as they think necessary with the intimation that they consider 
its passage without modification essential, and' that after the bill had 
bqen reconsidered by the council it should be open to the Governor setting 
aside any amendments to declare it to have passed into law. W 
nise that this plan^ fo^ passing what may be described as permanent 
ordinances, which is, we believe, akin to the arrangements of the 
organic law, presents the advantages of simplicity and can- 
dour. It avoids any pretence of recourse to majority support. * But it 
does not seem to us a practical proposaL Any attempt to legislate in 
opposition to the wishes of the legislative council must necessarily 
involTe difficulty ; but , the best hope of minimising the difficulty is iu 
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employing the means which are as nearly as possible those to which 
people are already used. The grand committee plan approaches most 
nearly to that requirement/ and therefore in spite of its additional com- 
plexity we prefer it, not merely to the Madras proposal, but also to the 
alternative proposals put forward by the Government of Bombay and by 
Sir Reginald Craddock that government legislation should be effectively 
passed by something short of a positive majority. 

80. There is, however, a strong feeling amongst local Governments 

■that the procedure has been made too difEcult, 
Modification ^ proposecl of and that the majority offered to giovernment 
composition. smallest possible but also 

depends uncertainly upon the doubtful solidarity of a number of non- 
oiRcial members. In practice the nominated members for the grand 
committee would be chosen probably from the nominated or from the 
Euiopean elected members. In theory the nominated members sit for 
representative purposes, and since the grand committee is in each case 
rto be constituted with reference to the subject matter of the bill, the 
government ought to select members for it, not because it feels sure of 
theii support, but because they are interested in the measure. We fear, 
howevei, that the executive would be drawn into violating this principle 
in oidei to obtain safe supporters. Five out of the local Goveimments 
consulted think that even so the margin of security is too fine. We 
feel the force of . this criticism. M^e agree with the Government of 
Bengal that there is no danger that the Governor will use the grand 
committee lightly or heedlessly. , Not merely will he be guided in this 
respect by his instructions (para. 252-) but he will also be checked by 
the prospect of difficulty with his ministers and with the legislature. If 
therefore the situation is such that he deliberately decides to encounter 
these^ obstacles we consider that he ought to be secured from prospects 
of failure. ^ The proposed composition of the grand committee does not, 
in oui opinion, place the government in as favourable a situation as it 
occupies in the existing councils j and therefore we recommend that in 
each province the grand committee shall be so constituted as to repro- 
duce the existing proportions of elected, nominated and official members 
m the provincial councils. We are in communication with local Govern- 
ments and shall present our detailed proposals to you in our second 
despatch. 

81. Our next recommendation concerns the proposed certificate 

Certificate in reserved sub- o 

jects. muia pioposed in para. 252 of the Report 

, ^ - comprises two sets of circumstances which are 

not identical or of equal importance. As matters ‘ stand the Report 
pioposes thut on reserved subjects the Governor should certify a bill in 
wo iff erent sets of circumstances, (1) if the legislation is necessary 
to secure peace and tranquillity and (2) if it is necessary for the dis- 
charge of the Governorts responsibility fdi' reserved subjects, even if no 
question of^peace and tranquillity arises. It seeems to us that the latter 
condition absorbs the former. Clearly it is of the utmost importance to 

eteinaine m what circumstances the Governor may use his powers of 

ceitifacate Insofar as he is precluded from using them, then in 
respect of reserved _ subjects the government, itself irremovable by and 
free of any responsibility to the legislature, would be unable to secure 

: 50 ' 



from the legislature the bills which it wanted. This would bring about 
pieciselj the situation to which Congress League proposals tended, 
i hat situation was criticised in paras. 166-167 of the Eeport and we 
accept the arguments adduced therein as conclusive. It follows that 
un 6SS this part of the proposals is to be left open to the objection taten 
to the Congress-League scheme, and again in para. 22 above to the 
pioposals of the majority minute by Heads of provinces^ the GoFernor'’s 
power of certificate must be freed from embarrassing restrictions. He 
mustj as para. £52- appears to contemplate^ be free to certify any bill 
that is introduced on a reserved subject, if he thinks such a step neces- 
sary, and we advise that the new bill should be framed accordingly. 

82. The Eeport proposes that during the initial discussion m the 

■ ^ , legislative council it should be open to the 

Praposed^appeal sat council by a majority vote to request the 

Governor to refer to the Government of India, 
whose decision on the point should be final, the question whether the 
certified bill deals with a reserved subject. Some local Governments 
have criticised this proposal on the ground that such appeals would 
always be insisted upon, and that to allow them would impair the 
Governor's authority and increase the difficulties of his position. The 
majority ^ minute by the five Heads of provinces takes the same view. 
We admit the cogency of these objections. We notice that the reference 
to the Government of India is not intended to determine the propriety 
of the cei-tificate but only the question of fact, about which in most 
cases no doubt can reasonably arise. We think therefore that there 


should be no appeal either from the Governor's original certificate or 
from any intermediate certificate, such as is contemplated in para. £54 ; 
and also that there is no need for the Governor to make any previous 
reference to the Government of India before certifying a bill. 

83. As regards para. £58 of the report the Punjab Government pro- 

Mixed legislation. ^ ^ 

certified bill should be dispensed with. It sug- 
gests that general principles will have been sufficiently discussed in the 
preliminary debate, that competent critics will have had their oppor- 
tunities in the grand committee, and that the concluding debate must be 
expected to be not only infructuous but conducted without a sense of 
responsibility. We feel, however, that to omit the final debate might 
render the procedure less acceptable ; and for this reason, with the excep- 
tion of Sir William Vincent, who agrees with the Government of the 
Punjab, we accept the proposals as they stand. As regards para. £54 
of the Eeport, ffiowever, we suggest that before the procedure in respect 
of mixed legislation can be satisfactorily determined, it is necessary to 
.be clear as to the Governors responsibilities towards it. The Eeport 
proposes that there should be a power of certification when a Bill or 
amendment trenches on reserved subjects. It seems to us that rath^ 
more is required. Hnfe instrument of instructions the Gore^ 
wilj^ have certain peculiar responsibilities which are fi identified with 
the reserved subjects. The maintenance of peace and tranquillity, for 
instance, cannot properly be treated as a reserved subject or indeed as a 
subject of any kind. It is a general responsibility involved in the 
conduct of the government. We think therefore that a bill, which is 
nnpopnlar with some section of the community as to be likely to 
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provoke disorder, ouglit to be certified, if necessary, not merely on the 
narrow ground that reserved subjects are involved, because its operation 
may lead indirectly to an increase of the police, but simply on the broad 
ground that the public tranquillity is at stake. - The Governor ought to 
be able to say “ I consider that this proposal perceptibly affects the 
peace a,nd safety of my province, and therefore I cannot assent to its 
being discussed otherwise than by a grand committee.'-’ We would in 
fact treat the Governor as having both a departmental responsibility for 
• the reserved subjects and also a general responsibility for the peace, 
safety and tranquility of the province, irrespective of any subject. If 
both these responsibilities are laid upon him, what powers will be required 
in order to discharge them properly ? It seems to us that he should be 
able either to^ stop at any stage, whether antecedent to a actual introduc- 
tion or after introduction, any proposal for degislation on transferred 
subject which invades the matters, as defined above, for which he is 
responsible j pr, if the legislature agrees, to take such a proposal in 
grand committee; but inasmuch as the main object of the proposed 
legislation will be the concern of ministers, he should not be empowered 
to force it into grand committee -without assent of the legislative council. 
It follows that we accept the procedure suggested in paragraph 254, 
subject- to the modification that the Governor may certify any Bill or® 
clause, or amendment of a Bill, dealing with transferred subjects if it 
affects either (1) his responsibility for the peace, safety and tranquillity 
of his province or (2) the interests of a specified reserved subject. 

84. We agree -with the proposal that the Governor should have 

Assent, dissolution, etc. Power ft any time to dissolve his legislative 

council. Ine value of this safeguard will grow 
■snth the growth of responsibility in the electorate, but it cannot for some 
time be^ expected to be very great. Moreover as the Bengal Govern- 
ment point out, the effectiveness of dissolution really depends upon the 
responsible character of the administration. It -will not be possible for 
an official Government to fake the field in an electioneering campaign ; 
nor is it desirable that i-tr should do so and thereby acknowledge some 
measure of amenability to the voter. It -will also be necessary to pro- 
vide, either by the statute or rule, against any undue delay in constitu- 
ting the new legislature after the dissolution of the old. We agree 
that the assent of the Governor and also (for reasons which we shall 
develop in our next despatch) that of the Governor General, as well as 
that of the Crowu^ should be necessary to all provincial legislation. We 
agree that the Governor should have power to return a Bill for further 
consideration : and^ again to anticipate our next despatch^ we would 
add that in. circumstances to be defined by rule he should be empowered 
to reserve certain provincial Acts for the assent of the Governor GeneraL 
We agree that the Governor General should have power to reserve any 
provincial law for the Eoyal assent. ^ 

85. In paragraph ^58 of the ^Eeport is discussed the question of 

establishing upper houses in the provincial 
legislatures. The view taken by the authors is 
thab while^^^& had some theoretical advantages the practical objec-*- 
tion was serious. It was thought that most pro vinces would be unable to 
prpvide suitable members for two chambers j an upper chamber largely 

the representatives of landed and mM interests mrght 



prove too conservative ; landed proprietors might be discouraged fronv 
seekieg the votes of the electorates ; and the delays atfcendent on legis- 
lation in two houses would he troiiblesonie. Yet it was recognised that^. 
when provincial councils approached nearer to paiiiamentaiy form the 
need for revising chambers might be the more felt^ for which reason it 
was suggested that the statutory commission should examine the question 
further. These suggestions have attracted comparatively little notice in 
the opinions received. Some of the landowners^ associations have urged 
the establishment of second chambers in which their interests would be 


strongly represented. Progressive opinion on the other hand inclines to- 
regard a second chamber as an inconvenient encumbrance. It is 
apparent that a bicameral system would throw additional burdens on the 
local Governments and complicate the business of administration^ whick 
may partly account for the lack of interest shown by local Governments 
in the idea. It is^ however^ fairly clear to us that at the present stage- 
the proposal is not a practical one ; and the only point for consideration 
is whether^ as two local Governments have suggested, powers should be- 
taken from the outset of the reforms to establish second chambers at- 
some futee date when the need for them has become clear. It is argued 
that sooner or later the necessity must arise, and that unless provision is 
made for it from the beginning any subsequent attempt to do so will 
excite opposition. It seems to us probable, however, that the constitu- 
tional development of India may hereafter necessitate legislation by 
Parliament, at all events after the report of the first statutory commis- 
We have at present very little ground for saying that second 
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houses will be required for the provinces. We do not think that in 
omitting to provide for their establishment now we are forgoing any 
material safeguard. 

86. Closely connected with the working of the legislature .are the- 

matters discussed in paragraph 236 of the Eeport 
Presidency of the Lcgisfa- regards the control of business in the legis- 
tiveCounci . lative council. The first proposal, that the* 

Governor should remain President of the council, is ^nerally supported- 
hy local Governments. Among non-officials there is some difference of ' 
opinion, and some political associations favour an elected president ; hut 
for the reasons given in the Eeport we are persuaded that the Governor 
ought to preside. The proposal that the Governor should nominate the-^ 
vice-president is also generally accepted ; hut the suggestion that for 
some time his choice should be made from among the official mem be rs- 
has encountered some criticism. We agree in this matter with the- 
authors of the Eeport for the reasons which they give. 

. 87. The next proposal is that the existing rules of procedure should 

^ for the time being continue in force ; hut that 

^ ^ Ru es 0 bpsm th^ should be liable to modification by the 

legislature with the sanction of the Governor. This toatter a 
us to require further consideration. There are at present four sets of 
rules regulating the business of the provincial legislative cbuncils. 
Three are made under section 80 (3) of the Act and one is based on 
section 83. At present the executive makes the rules for quests 
resolutions, and budget discussions ; and in case of any new c ouncils 
constituted after 191 5 the executive also makes the rules of legislative 
business, but the legislature, with the sanction of the Governor, can 

■ 



shonl., t.tr‘TiTh. ‘‘■» »?«■* 

■the Governor. But the present rules conmrL i^rK 1 

tutional nature and matters of mere procedure^ ThrneT 

cannot come into effect until the ruL We hecr. .If. . T 

us, therefore, that in future there must b^two^ rKffi? f ^ 

■the powers of the differWeleme,^*^- matters affecting 

be ni'ide K,r fil Q \ ^ These should 

lb made by the Secretary of State in Council •ind n. i • i , ^ 

Barhament, and should Ki^ •liter,] i i should be laid before 

■Council in the same iwl S State in 

■rather standino. oide s S- ' would be subsidiary rule.s, or 

fresh standinArders wTll procedure. Since 

instance by *^the local ^®.7 should be made in the first 

■alterable bTthrieSiv?^^^^ he 

It seems Lcesstw thJr.if f, the Governor. 

the executive retame tthtw '.Tu 1 be made by 

difficulty by’declinino- to ^he legislative council might create a 

■cannot ^admit the clffm nut W., exactly as it chose. We 

legislative councils shouh/h.i’v. ^ hy some non-official critics that the 

88. The Punjab Government has raised an important point in para- 
llse of the Vernacular. 1 9 of its letter^ regarding the propriety 

This matter has a be.ill“''i?''ff “ vernacular, 

presiding in person and of the Governoi-^s 

Speeches in vernacuhr L Id of business, 

they are not ofemade and fhT ^he le^slatiye councils now ; but 
We agree with Sir IVT; l i hardly be said to be encouraged, 

there will in futm-rbe fw. ^ f anticipated that 

English, for wh£h reason f" P'Tortion of members who know little 
iu debate should norbe dlsl' the use of the vernacular 

free from prSLuiffieSr^T . tion is by no means 

.groups in council, (iftbe^officitl'nXbfrs^fJnh^^^^^^^ f® 

(3) the representatives of tb. 1 members and 

be only the third of tlios. if Masses, it will practically 

.knowledge of both Ian<yuao.A-.^^° advantage of a fluent 

be tempted to turn suGi t^no ll “lay 

which it would advantage in various wayV 

■to provide formal remedv -ind^^tV -^T +T^™^l <liffieult, however, 

■left for the Governor ^fo d.vi * mainly 

lin'; to 's sr; tr" rr '^\ * 

. ; - Pioposal that the right of asking supplementary que.stions 

‘Questions, resolutions and be extended to members other than the 

privilege. f f the original 

ffolloAv tlie House of Tor,, this matter we should prefer to 

to the Preside foil? “ as closely as possible, and to give 

tln-ol- +1 ! ^ ‘ *0 chock any abu.se of the nrivileo-e A¥, 

tlunk that no answers to questions sh^ld be fur^iriieS W £;ml^ 
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before the question has actually been put in the council. We agree that'. 
the Governor should have power to disallow questions^ the mere putting 
of which would be detrimental to the public interests^ and that his rule* 
should specifically apply to supplementary questions. We agree also that 
the Governor's discretionary power of disallowing resolutions should be- 
maintained. Some local Governments have raised the question o-f' 
limiting the time for non-official business; and in particular of restricting 
the time allotted for discussion of resolutions. We agree that the rules, 
must give the Governor as President power to allot the time available 'for 
the different classes of business and to prescribe the order of business j: 
and it will be for consideration whether he should not have also a powder 
of closure. We have considered whether power should be taken to take 
cognizance of and to punisli breaches of privileges. At present the 
standard of conduct in these respects is capable of improvement j but 
we attribute this partly to the sense of unreality which has attended 
the business of the legislative councils in the past. There are objections' 
to empowering a non-parliamentary executive to deal with such matters; . 
and we think that the better course may be to leave the vindication of the * 
legislature'’ s privileges to the new sense of self-respect which may be 
expected to he developed in the councils as a result of coming changes. 
We accept the proposal that members of the future legislative councils- 
should drop the style of Honourable. 

90 . One more matter connected with the conduct of business may " 

he mentioned here. In paragraph 233 of the 
Jdeport it is suggested that as a matter of* 

practice official members should abstain from voting on transferred 
subjects; while on other matters official members should have freedom of 
speech and vote; except when the government considers it necessary 
to require their support. There is some diversity of opinion among 
local Governments upon these suggestions. It is urged that for some* 
time to come administrative experience will continue to be vested chiefly 
in the official members and that as full members of the council and also,, 
in some measure; as representing the views of the masses they should 
have a right; not merely to express their viewS; but to give point to* 
tbeir opinions by the exercise of a vote. As regards the second proposal 
the Government of Bengal feel doubtful whether in practice it will 
often be feasible to relax the obligation of official members to support'- 
the Government ; indeed they think that it is only when the Govern"' 
ment preserves an open mind upon any question that such freedom- can 
be allowed. Our own view is that as regards transferred subjects it is 
undesirable to set up a convention; which may have the effect of 
emphasising the cleavage between official and non-official members ;■ 
and that the existing cravention by which official members invariahly 
su|q)ort government has been too rigidly observed. In both cases; there- • 
ford; we think that the official members of the legislature should have- 
freedom of speech and vote; except in so far as the Gt)yernme:rf in 
exercise of the responsibility which it feels towards the par^ 
question before council thinks it necessary to give them instructions. 

91. The next subject discussed in the Report is the effect of resoln-' 

X « I X- tions. The arguments in paragraphs 168-170 

appear to have had some success in convincing* 
the more informed section of Indian political opinion that it is'. 
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impossible to make resolutions of binding effect. This conclusion has 
.been accepted by the non-official members of two provincial leo-islative 
councils. The opinions received do indicate^ however^ that there are still 
many persons with whom such arguments have not availed ; but these 
have adduced no reasons of weight which make it necessaW for us to 
discuss the (question further. So far as reserved subiects are concemorl 
absolutions by the legislatm-e will continue to be recommendations 
addressed to the Governor in Council/ and we do not think it expedient to 
indicate the extent or to suggest the circumstances in which the 
.government should comply with them. This matter must be left to be 
settled m actual working. The practical effect of resolutions upon 
transferred _sub]ects will be farther examined when we consider the 
.administration of such subjects by the Governor and ministers. 

9 a. It is now time to consider certain devices proposed in 4e Report 
Sianding; Committees. wliich are intended to set up a closer oonnec- 
mWfl ■fivc+ f between the executive and the legislature, 

bv tmfi ^ P™PosaUo establish standing committees, elected 

member of 

1 • that such committees would be purely 

.advisory, and would ordinarily be consulted on ciuestions of policvy or 
.new schemes ot large expenditure, and on the annual reports. ^The 
majority of proymcial Governments accept the proposal : non-official 
opinion IS not a little divided. Critics nr^ that the^ committees iviU 

rZontiffiSrS th they will weaken the sense of 

lesponsibility of the executive, that they will open the door to intrio-ue 

can better be serveUy advisory committees 
appointed to deal with particular questions, and finally that thev will be 
di^ult both to constitute and to assemble for business. The Government 

meat hlfb^eentstS "" complete system of responsible govern- 

Thevdeim to thf rf committees. 

I iiey demiii to the establishment of a tinance committee excent for 

jiurely budget purposes, and they affirm that it will be impossible to 

enforce the obligation of respecting confidence upon which the Report 

lays stress. It has also been urged that the association with the admmis- 

itration of elective comm^^^ particularly on reserved subjects, however 
limited the original scope of their functions 7 ‘mwcvei 

the m,i„ £™„,.k oi the LTert ThoS X tl. X , r°“ 

kent Ira i2k? K ««““Jttees once instituted to be 

olAra-™ t ^ basis. Ihey think that the power of the 

S S Lw intd flourishes, these bodies will 

exao>o>erated ThiLvioa ^ apprehensions seem to us 

. xa^^eiatea. iJiis idea of standing committees was first mit forwn-d 
.as a means of associatins' the lecrlslafnvA „„ ■ !' , loiwaui 

-and even after the appointment'^of inin;«tAi-o l ‘ i executive ; 

decided to retain proposed, it was 

people with some aemTiini-a^-, » providing a certain number of 

i J.T ‘^cquamtauce of adniimstrative methods as a nie<tn« nf 

training them to fill the office of minicfonc. vtr ‘*^*’ '*' ™oans or 

retain: them • but we wisK^mUra G therefore, to 

for educative nnrn.«« ^ ' . clear that we do so only 

..«m.tXXWe tXV'S 

r 1 i\ , tuiuk 'that, , 'it 'aixv* 'attBiiiot 

so, 1 .should be resisted from the outset. Moreover we 
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would leave to the Governor entire discretion to determine to which 
departments^ if aiiy^ they should be assigned and to decide the matters 
which come within their cognizance. 

93. The second suggestion which the Eeport makes with the object 

of bringing into closer touch the executive and 
easineilUnder-Secretaries. the legislature relates to the appointment of 

inider-secretaries from among members of the legislative council. This 
suggestion has been favourably received by most of the Governments 
which have noticed it, and it has further gained much non-official 
support; although there is a strong body of opinion that such appoint- 
ments should be restricted to the elected members. The Government 
of Bengal take emphatic objection to the proposal. They think that 
the introduction of under-secretaries appointed from the council would 
complicate an already difficult situation; and that the responsibilities to 
his constituents of an under-secretary who is an elected member may 
be a cause of embarrassment. It has further been put to us that an 
arrangement; by which members of the legislature (and possibly elected 
members) are attached to and share in the administration of the various 
departments, involves a departure from the scheme of the report, and is 
likely to accelerate the process by which the legislature will assert 
control over the executive. Those who take this view contend that 
elective under-secretaries must like ministers be amenable to the legisla- 
ture ; that consequently their association with ministers in transferred 
subjects merely means an informal addition to the number of ministers, 
while their introduction into the reserved departments involves the 
admission of a foreign element into the official control of these. W e set 
down these objections, not because we agree with them, but because they 
at all events emphasise the need for making our intentions clear. ^ We 
do not intend that these under-secretaries should share in the administra- 
tion or be regarded as extra ministers. Our intention, merely is 
that members of council or ministers should be able, if they choose to 
appoint some one from the legislature, to assist them in expounding to 
the legislature the departmental view. Such appointments \yill be 
entirely optional ; it will be open to the member of council or minister, 
if he prefers, to choose a nominated or an official member from the 
legislative council. The appointment should be honorary, for if salaries 
were attached to these appointments and were voted by the legislature, 
it is evident that the holders must become amenable to the wishes of 
that body. We desire to give these appointments as informal a 
character as possible. W e consider that it is not ^necessary to make any 
legal provision for them. It should be left in each case to the local 
Government to determine whether such appointments should be made, 
and to regulate the duties of the office. 


94. We have have now laid before you an outline of the variouy parts 

of the provincial constitution. It is time to 
describe how the two portions of the machine 
W " will work, in the first place severally ^ a 

secondly in unison. Let ns consider first the administration by the 
Govemor in Council of the reserved subjects, his responsibility for which 

5f-'/ 



is set forth in paragraphs SI 3, 215, 218, 222, 223, 292 and 354 of the 
Report. So far as the mere business of administration is concerned 
there will, in purely reserved subjects, be practically no change from the 
existing practice. In most cases the member in charge will be able to 
dispose of the question coming before him as it will represent only some 
detail of an accepted policy. In some cases he will have to consult the 
Goyeinor oi his colleag'ues, and if the case is of importance, or if there is 
a diifference of opinion, he will ask the Oovernor to take it formally in 
executive council. The Goveimor will also take this action when he sees 
fit on his own initiative ^ and though the Governoi’ will hold no portfolio 
of his own, the peimanent head of the department will always be able to 
invite the Governoi' s attention to any case which he thinks the Governor 

any of these ways a case comes before council it 
will be decided by the majority vote j but the Governor will have power 
to issue any order against the wishes of his council in any case in which 
the safety^ tranquillity or interests of his province, or a part thereof, 
are or may be, in his judgment, essentially affected. Any order so 
issued will be the order of the Governor in Council. 

95. Secondly, as regards legislation it is evident to us that in all 

Legislation. difficult cases the working of the system will 

, depend very larg^ely on the certificate power. 
In this respect matters must be left mainly to the Governor's discretion, 
Hib instrument of instructions can only guide him in very general terms ^ 
but he will of course realize that in so far as he does not mse his certifi- 
cate power he must be prepared to accept the shaping of his legislation 
by the majority of the legislative council. On the other hand, although 
we propose that there should be no appeal from his decision, the Govern- 
ment of India will retain the leg’al power of controlling him. 

96. The division of the provincial resources between two halves of 

Supply. g’overnment, which we have proposed in 

. _ . 73 above, will make it easier for the 

Governor in Council to finance the reserved subjects than if the supply 
for them were likewise dependent (except for his power of restoration) 
upon the vote of the legislature. Resolutions upon the reserved portion 
of the budget as on matters of administration will be advisory only, and 
it will be left to the Governor in Council to determine whether or not to» 
give effect to them. 

The Governor and mhiister 

97. Now let us consider the handling of the transferred subjects* 

Rates of business. proposes (paragraph 219), as we 

rightly, to impose a particular personal 
lesponsibility upon the Governor in respect of their administration : 
and this raises questions which we shall further examine in a sub- 
sequent paragraph. It is clear, however, that such responsibility 
mahes it necessary that there should be some rules of business to 
regulate the disposal of cases in the transferred subjects. Such rulS 
should^ allow cases of minor importance to he disposed of by or under the 
authority of ministers, and should require that cases of major imuortance 
are laid before the Governor. They iould ensure that thi 
promptly informed of cases disposed of by ministers, and they should 
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pi'ovide that the Secretary or permanent head of the department is em- 
powered to bring to the Governor's notice any case which he considers 
that he should see. It may be expected that the Governor will direct all 
cases of particular types to be brought to him as a regular practice.^ It 
is a matter of some difficulty to decide whether the rules of business 
should recognize any collective responsibility on the part of ministers in 
cases where there are more than one. It seems to us inevitable that 
among ministers the habit of consultation and joint action will develop 
and indeed should be encouraged. The analogy of cabinet procedure, 
however, cannot hold good, for so long as the relations between the 
Governor and his ministers are as we have described them, there can be 
no prime minister. Meetings which ministers may hold among them- 
selves will not acquire tlie authority of cabinet meetings ; and we do not 
advise that the rules of business should attempt to do more than to 
regulate the relations between the Governor and his individual ministers. 
At the same time we should expect that, as a matter of practice though 
not of rule, the Governor will reguLarly meet his ministers in consulta- 


tion. 

OS. Ministers^ administration of transferred subjects is di finitely 

meant to be conducted in accordance with the 
delations with legislature. ^vishes of the legislature. We do not propose 

qf course that resolutions should be binding upon them, or that tlieir 
autliority should lie more than that attaching to motions in the 
House of Commons, where in respect of any motion that is carried 
it is left for the government to decide whether the House is lilcely 
to insist upon enfovciug its wishes by any of the ordinary means 
open to it. We recognize, however, that in the new legislative councils 
ihe responsibility of ministers cannot but bo affected in practice both by the 
presence of official members a, nd by the communal character of much of the 
reiiresentation. We think therefore that the measure of ministers^ 
dependence upon a majority suyiport must be left to define itself in actual 
working. If ministers encounter a hostile vote they must no doubt 
seriously consider their position. W e think that in such circumstances 
the advice of the. Governo]’ will be of great value to them. The pro- 
liability is, we antici])ate, that owing to the entire novelty of representa- 
tive methods in India, ministers may be inclined to show too little 
deference to a vote in the legislature rather than too much ; and in that 
case the Governor will at all events be in a position, if he thinks neces- 
sary, to enforce the traditions of responsible government by requiring 
ministers to resign. 

99. As regards legislation the position will be similar. We propose 

to make no change, except as provided by the 
tegislafion. certificate procedure, in the existing rights of 

private xnembers to bring bills before the council ; but we trust that the 
woiking of the new legislative- councils will tend ^ to follow welk 
established lines ; that most of the important legislation on transferred 
subjects will come to be recognised as the proper concern of ministei^s 
who alone hav^tbe requisite knowledge to formulate policy ; and that if 
their measures are defeated or altered upon any material point^ ministers 
will again be confronted with the duty of considering their position, 
while Hie Governor will be at hand to give them good counsel in the 
".'matter.' 
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100. Tlie budget of the transferred subjects will be explained by 

ministers in the legislature^ where it will not be 
Supp y. voted or passed, it will be open to members to 

move resolutions on any matters upon which, they desire to see the pro- 
visions modified. We think that no proposals for extra expenditure 
should be addressed to the legislature other than by a minister : and we 
are desirous that^ as far as possible^ the restraints upon proposals for 
extra expenditure which prevail in the House of Commons should be 
observed. ' We are prepared^ however^ to acquiesce in the continuance 
of the existing practice in the present councils by which any member 
can propose the reappropriation of sums from one budget head to 
another. We should limit this so as to ensure that no such transfer 
as between a reserved and a transferred grant may be proposed ; but 
to withdraw the privilege entirely, before full responsibility is reached, 
might be misunderstood in India. We have already advised that no 
resolution on the budget should have any binding force ; though, if it 
is carried against a minister, it may compel him to consider the pro- 
priety of Ms remaining in office. 

101, It is now time to consider the vital matter of the Governor's 


^ . relations with ministers. The report says. We 

^ contemplate that from the outset the 

Governor should occupy the position of a purely 
constitutional Governor who is bound to accept the decision of his ministers. 
.........We reserve to him a power of control because we regjird him as 

generally responsible for his administration, but we should expect him 
to refuse assent to the proposals of his ministers only when the conse- 
quence of acquiescence would clearly be serious.*’^ Let us consider 
rather more closely what this would mean in practice. When a case 
comes to the Governor in which he is doubtful about the order proposed 
by the minister he will discuss it with the minister, or possibly if he 
thinks fit with both ministers. There will be no voting, and no 
formal over-ruling as in section 50 of the Act. The Governor will 
advise the ministers as to the difficulties which he feels, and it may 
be hoped that the upshot will be a decision which ministers can defend 
and the Governor accept ; but, if the Governor thinks that the minister 
is going seriously wrong, he may refuse to issue the proposed order, 
or he may require an order to be issued which differs from it, or he 
may direct action to be taken where the minister has proposed, no 
action. We quite agree that the circumstances in which the Governor 
should take such action should specifically be defined in Ms instru- 
ment^of instructions, which should express as definitely as possible the 
peculiar responsibilities with which Parliament has invested him. We 
are decidedly of opinion that the instrument of instructions should be a 
published document. We hope to propose to you a draft of its contents, 
as soon as we have received the report of Lord Southborouglds committee ; 
but, as some local governments have pointed out, any formula that can 
be devised must be framed in general terms, audits efficacy must largely 
depend upon the ^ Governor^ s vigilance, judgment , and good sense. 
When an order ultimately issues, whether it is the original proposal of 
the minister or the result of the Governor's intervention, it will is&ue 
as an order of the Governor acting after consultation with his minis- 
teTs. The expres&m^^ the advice of is not in accord with 'whpt 




Settlement of differences. 


is proposed ; with the advice of might be misleading ; and we 
should prefer to avoid misconception by refraining from the use of 
words which imply specifically a closer approach to the position in self'^ 
governing countries than is actually intended. 

103. When full allowance has been made for the effect of better 

understanding and the desire for cO“Operationj 
which it may be hoped that the reforms will 
induce^ there still remains the need to consider the possibility that 
serious differences may occur between the Governor and ministers. 
We must remember that not only will the former have heavy responsi- 
bilities laid upon him for the good administration of his province^ but 
he will also be the vehicle of any orders issued by the Secretary of 
State or the Government of India in the exercise of their general 
directing and controlling authority over transferred subjects. That 
authority is indeed to be restricted to the utmost. We agree entirely 
with the principle suggested in paragraph 291 of the report that in res- 
pect of matters in which responsibility is entrusted to representative bodies 
in India Parliament must be prepared to forego the exercise of its own 
control j and when we come to deal with the recommendations of Lord 
Southborouglds committee^ we hope to be able to translate this res- 
triction into definite terms ; but whenever the control of superior autho- 
rity^ however restricted^ has to be applied in futnre^ we think that it 
should take the form of directions to the Governor and not of orders 
to ministers^ and that the Governor should give effect to those directions 
by intervention in the manner which we have already described. In 
such casesj as well as those where the Governor has of his own motion 
differed from them^ it is possible that ministers may find themselves 
unable to acquiesce in his action. When a similar position arises in 
respect of reserved subjects no difficulty presents itself. A member 
of council^ when he finds himself unable to obey an order from a 
higher authority or an order passed by the Governor under section 50 (2) 
of the Acty can resign his post ; and if he stays on and refuses to obey 
the ordeij he becomes amenable to service discipline and may be 
removed. Ministers however will not be amenable to official authority 
and therefore to avoid an impasse the Governor must have the ordinary 
constitutional right to dismiss a minister who refuses either to work 
in harmony with him or to resign. It is necessary^, however^ to take 
the case one stage further. We feel it important to 'decide definitely 
how insoluble disagreements between a Governor and ministers are to 
be concluded ; for it is only when this point is reached that our pro- 
posed system of dualism is put to the supreme test. A minister/ who 
resigns or is dismissed by the Governor^ may have beliind him the 
opinion of the legislature^ and accordingly the Governorj biing 
restricted in his choice to the elected members^ may find it impossible 
to appoint successors who will work with him. In that event he would 
dissolve his legislature ; but if the new legislature proved equally 
obdurate;, there would be only one course open to the Governor;, assum- 
ing (as will occur^ we hoped; but rarely) that he feW^^^^ 
either to give way upon the point at issue or to effect a compromise. 
We think that against this ultimate emergency provision must be 
made in the scheme ; and that the only remedy is for the Governor 
himself to assume the control of the administration of the departments 
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concerned^ until tlie causes of the difference disappear^ reporting this 
action and the reasons for it through the government of India to the 
Secretary of State. The King^s government must be carried on ; and 
there must be some effective safeguard against the main danger 
which threatens the working of the scheme, namely, that differences of 
opinion between the two elements in the government may lead to a 
deadlock fatal to the administration. We feel moreover that such a 
power would also be a valuable deterrent to factious and irresponsible 
action. We doubt whether such administration by the Governor should 
be more than temporary ; and therefore we would provide that if the 
Governor is unable within a period of say six months to find ministers 
who will accept office he should move the Secretary of State through 
the Government of India to retransfer the portfolio in question for- 
mally to the charge of the Governor in Council. It is clearly neces- 
sary that the Secretary of State ^ on behalf of Parliament should be 
armed with power at any time to defeat attempts on the part of 
legislature to bring government to a stand-still. If the Governor while 
temporarily administering a transferred subject were unable to secure 
for the legislature the supplies required for its service he should be 
empowered to extend on such service sums not exceeding the total 
provided for it in the preceding budget. 


Joint working of the hvo parts of government. 

103. So far we have considered the working of each side of the 

Gases eoneertiin? bath aarts government without reference to its reaction 

^ " on the other ; but there is a large measure of 

truth in the contentions put forward hy the Bombay Government 
and others, that many cases, although the department which shoiild 
decide them is clear, involve the interests of other departments ; and 
for the treatment of such matters it is necessary to make definite 
provision. When a member of council finds himself wdth a cases for 


decision, which concerns a minister's department, it will be bis duty to 
consult the minister, njiA. vice versa. If they cannot agree, then before 
the authority which is regularly seized of the case passes orders upon it, 
that authority will inform the Governor of the disagreement, and it 
will be for the Governor in his discretion either to intervene or to let the 
case take its ordinary course. Moreover if bethinks fit he may summon 
the member and the minister and attempt to compose their differences. 
Failing in that he may call in any other members and other ministers 
or he may convoke his whole government, according to the interests 
involved or the importance of the case ; but the case and its decision 
will not be removed from the department to which it properly belongs. 

104. So far we have dealt with cases in respect of which the jurisdic- 
„ ^ . . . ' . tion is not doubtful. There will, however, be 

ases of “ jurisdic- ^^ses in which the issues are of such a nature 

that two or more departments cannot agree with 
which the right of action lies. In such cases the jurisdiction must be 
settled by the Governor and bis verdict must be final; in this respect 
we entirelj^ agTee with paragraph 239 of the Eeport. But the propo- 
sition will not always be simple; in some cases a short discussion may 
settle the point ; but in others the mere decision as to jurisdiction will be 
plainly seen to carry with it the ultimate attitude of government 
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question. In such cases therefore where the 

ovpmifi doubtful or m issue, we think that the rules of 

executive business should empower the Governor to call his whole 

government together for a discussion of the subject before deciding who 
IS to formulate the orders^. It would no doubt be possible for the 
Governor, after hearing the discussion, to sum up and to dictate the 
substantive decision, as^mdeed appears to be contemplated in paragraph 

- V see objections to enlarging the held in 

which the individual Governor will act as the local Government, and it 

seems to us that om proposal according to which the Governor would 

decide only the question of juiisdiction keeps closer to accepted constitu- 
tionai practice. ^ 

105. There is one more point. It may happen that a decision 

Consequential orders. in one department will necessitate certain 

| . , T • in another department/ which the latter 

objects to take. In this case also there must be some effective means of 
securing unity of action and of preventing the decision of Government 
m one department from being nullified by the ineitia or opposition of 
tile same Government in another depaitment. We think that for this 
purpose the Governor must be armed with power to issue orders in a 
reserved department which are necessitated by a decision which he has 
approved m a transferred depaitment^ and vice versa. 

106. Ibis analysis of the probable working of the new ariange- 

Clearer definition of respon- leaves us to propose a re-statement of 

sibiiities. procedure contemplated in paragra]_>li 221. 

p ^ We certainly do not wish to suggest that the 

^ any stage and for any purpose, convoke meetings 

ol his entire government. Indeed we think that particularly in the 
earlier^ days of his administration he may find such meetings very help- 
lul,- while on many matters of general administrative interest they 
would be the usual practice. But the application of our fundamental 
piinciple that the responsibility of both halves of government must be 
clear and distinct forbids us to carry their assoeiatiou to the point at 
which responsibility begins to become blurred. We consider that the 
Governor should have unfettered discretion in deciding whether to bring 
together the members of his council and ministers for common business. 
Moieovei our test principle requires that it should be perfectly clear to 
^ir which of the two authorities a particular order is issued, 

we do not apprehend that less authority would be felt to attach to 
orders of ministers than to orders of the executive council. We a^'n'ee 
with the view expressed in paragraph 259 of the lieport that both ^vill 
have eq^ual authority as orders of government j but the electorate ought 
able, if they wish, to know whence any given order originates. 
We strongly desire therefore to see the two cases distinguished in som^^ 
way (wheth er by a change off style, or by some marginal ihcEication of 
the authority in possession of the case) that will enable the recipients 
recognize which of the two halves of the government is accountable for 
the decision. ' y/ 

107. The proposal made in paragraph 222 of the Keport that the 

.. decisions of the government should be lovallv 

front/" deiended by the entire government has attract- 

ed some criticism^ both as tending to obscure 



responsibility and as putting an undue strain upon the iudividual coni' 
science. We entirely agree that a minister confronted by the legislative 
council must loyally defend any action which he has taken with the 
concurrence or at the instance of the Governor. If he lias been over- 
ruled by tbe Governor^ he may of course resign, after setting forth his 
piersonal views ; but if he has accepted the Governor's decision without 
resig’ningj then constitutional practice clearly requires that he must 
defend that decision in the legislature without disclosing’ the difference 
of opinion between himself and the _head of the government. Nor can 
it be tolerated that he should while remaining a minister attack in the 
legislature the acts of the other half of the government. Exactlv the 
same obligation in our opinion attaches to -members of council; they 
must not manifest to the legislature their disapproval of acts of 
ministers which have been approved by the Governor. There must be 
established a convention by which each half of the government refrains 
lom opposition to the other half. But more than that it seems to us 
quite impossible to expect ; neither half can be required to give active 
support to a policy which it has not endorsed. We think that when a 
minister has accepted a course of action which the Governor has pressed 

T’ 1 ^ government should be prepared to 

support^ him if he is challenged in council, and if a vote of “ no con- 

has“.nnvJ!lT the minister for action which the Governor 

nas approved, the minister would not necessarily resign office until he 

Wtort i-om ttl 
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108. This completes our picture of the working of the joint 

Review of these pro- In view of the criticisms which 

posals. scheme has encountered we have felt it 

Icnofli Tf , 1 • necessary to go into these matters at some 

ciMi? P*+i ^ obvious that the successful working of the constitutional 

hi largely, ^s paragraph isrof 

cuLim?and gi'adual building up of conventions, 

habV ThL^ W°''l experience and acquired political 

Srf the ministers is to^e tempered by tL G^emo^s 
by regulated 

mattem upon which i’ules^tGl?i.P to indicate the 

Sisliofw^^^^^ 

h,ve rSoSe so«T°a^ tr 'f “ 

l Oq Af tPi and this we have endeavoured to provide 

109. Atthapomtit jee^s desirable tb.t ,ve sbould skrup car- 

Sammary. impressions of the working of the machinery as 

expected to fulfil the purposes for hvhich^'it ia which it may be 

tie respopsibiUlj f... tberp „biob k. ^ feTXmifife SSl 
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administer transferred subjects according' 

t wT itf'nffi -'l compadson with, tb"e 

roiSlff .f colleagues. We do not intend that either side 

wHolVheaSdlTV dh? stSTof tto ^rn SsM? 

t| t:s' 

IS T‘r* »* ™°p««ve‘SS; 

mmit wfil admmista-ed by the two halves of the govern- 

ment v ill constantly touch and often overlap; and occasions for messino- 

the popular view on the Governor in Council and endeavourino- to deflect 

inte^-om^e with 

win hS stamp, they 

own snhere TH^ir-T? consulted about matters outside thei? 

p ^ •" -j. ^S^^^atuie will not hesitate to employ freely its nower 

of expressing itself through resolutions on- the cLduct of iservS 
departments Even in legislation it is^to be expSed tU some 

exercise the same vigilance in the use of their 
certihcate power as others. Standing committees and council under- 

ODDorfritv clearly gives the legislature an 

opportunity of influencing the management of the reserved subiects to a 

gi-eater extent than the present legislative councils influeS the pi^sent 

admimstoation We must anticipate that, in spite of the fact Lt 

mimsteis will have no responsibility for reserved subjects, there will be 

a tendency to convert this influence into control. In brief, as we 

-ovemSnt*^A-IT Cf® ^ p-ogress towards full responsible 

oOveinment will take two forms. One will be the regular periodic 

statutory commissions, and measui-ed% the 
further _and still further transfer of the once reserved subjects to 

mmistciial contiol. The pther, informal but always at work, will be the 

increasing influence which the el pcHvo „„-n 

cnKlpnfo • ffi ■ , , eiecme principle will acqmre over the 

subjects letained in official hands. But there will be simultaneously a 

S? "‘'f ^ .A programme and which we shall hive 

steadily to iesist,--the contsant endeavour to transform influence into 

a,scendancy over those branches of the administration for which the 
losponsibility lies witli the official government. 

110. We set these things down, not because we are afraid of them. 

Future -consequences. ^ because it ought to be peifectly clear what 

_ lies m iront or us, so that we may shape our 

eonduet accordingly from the outset. The influence of those who repre- 
sent the electorate is growing now; and will grow. We fully reeoo-nise, as 
an assmed. consequence - of ±he political developments which*^ we ure 
discussing in this despateh, -that even m reserved subjects our administra- 
tion will have to be conducted with a-closer i-egard to popular sentiment 
and with less thou^t for theoretical efficiency. In many # its method A 
our work will lose its peculiarly British characteristics and assume a more 
definitely Indian type. We view this prospeet with no possible disanoro- 
val. We -trust that, by greater deference Ad the wishis of the p Sr 
repiesentatives, we shall iu return securevtheir more cordial concurrence 
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in what we regard as tiie essentials of good government. But over those 
essentials we must retain unquestioned control. The governing power of 
Parliament must preserve its vitality. The superinteiidencej direction 
‘ and contpl of the Government of India must always be ready for use. 
The Governor and his official colleagues must employ their powers 
resolutely to prevent any deleterious lowering of the standards and ideals 
of the administration which they hold in charge for Parliament ; and we 
trust that this duty will be made clear in the Governors instrument of 
instructions. In so far as standards are relaxed or superior control 
atrophies^ the elective principle will tend to assume the direction of 
business outside its own transferred sphere ; and in proportion as this 
occurs^ the control of Parliament and the Government of India over the 
reserved subjects will be weakened. This would be^ in our judgment^ 
fatal to the success and foreign to the whole spirfc of the forward 
movement upon which we are now embarking. 


Future cJianges^ 

III. The last matter affecting the provincial part of the scheme is 
Changes after five year fhe proposals for its future development. The 
deprecated. intention of para. 260 of the Eeport is that five 

years after the constitution of the first reformed 
councils the Government of India should consider applications from the 
provincial governments or legislatures for the modification of the lists of 
reserved and transferred subjects and make reconimendations to the Secre- 
tary of State ; and also that they should be able to direct that ministers^ 
salaries should be voted annually by the legislature^ and that failing any 
such direction by the Government of India the legislative councils should 
have power to demand by resolution that ministers^ salaries should be so 
voted. This is not a matter which has attracted very general attention^ 
but to us it appears to be one of some importance^ Local Governments 
are divided on the point. The Government of Madras while not opposed 
to a periodic survey^ question the advisability of trying to frame any 
regular time-table of progressive stages^ and would leave it to govern- 
ment as a result of practical experience to modify the division of subjects. 
The Governments of the United Provinces and Bihar and Orissa accept 
the proposal^ but the Governments of Bengal and the Punjab criticise 
it serverely. The intention no doubt was to provide some machinery by 
which omissions or anomalies could be corrected. It has, however^ been 
urged that the arrangement proposed is open to serious objections. The 
whole scheme of reform is admittedly experimental and progress is to 
depend on results. If the plan is to succeed, there must be a sufficiently 
long truce in the struggle for power. As some local Governments have 
pointed ouL any division of subjects invites immediate further demands ; 
the disadvantage of this might not be felt if it were clear from the first 
that such claims would not be considered for a prolonged period, but if 
there is power with the Government of India to propose the transfer or 
re-transfer of subjects after a period of five years only, there is little 
prospect of tranquillity. As it stands, the proposal has also been regar- 
ded in some quarters as perceptibly detracting from the stability which 
the arrangement of statutory commissions purported to provide, and the 
criticisna has been pressed that a period of five years is too short to 



afford anj real test of the capacity of the electorates j whatever results 
emerge in such a period may be largely ^accidental. We have already 
expressed the view (para. 40) that the salaries of ministers should be 
placed on the transferred estimates from the outset. If this suggestion 
is accepted^ then one of the principal grounds for providing for any revi- 
sion after a period of five years will disappear. We are therefore agreed that 
it will be wise to omit this ocil interim procedure^ and to rely solely on the 
statutory commissions for the progressive stages of development. 

ll'Z, The idea of periodic statutory commissions has been welcomed 

Poriodic Ootmnissions Indian opinion^ which has for the most part 

confined its criticism to points of detail. Oliicial 
opinion is less unanimous. The position of the Madras Government has 
been explained in the previous paragraph. The Government of the 
United Provinces and the Chief Commissioner of Assam adopt the view 
that a parliamentary commission of unknown personnel is not the best 
authority to estimate the requirements of the political situation in India : 
they would prefer to leave it to the Government of India and the 
Secretary of ^ State to time and to regulate the rate of progress. We find 
ourselves unable to accept these views. We think that a commission 
appointed ad hoc will be able to deal with the complicated questions 
involved more expeditiously;, more authoritatively and more impartially 
than the Government of India;, and that it will be advisable to deal with 
all the provinces at once rather than seriatim. We desire in fact to lay 
the greatest stress on the advantages of enquiries at stated intervals by 
an outside authority whose recommendations will carry weight both with 
Parliament and with the people of India. We attribute the favourable 
attitude of Indian opinion ou this matter largely to the confidence of 
the people in a, commission _of the nature proposed; and to the guarantee 
implied that the whole political situation both in the provinces and the 
Government of India will come under review at regular intervals. Any 
suggestion that future progress should depend entirely on the initiative 
of the Government of India would meet with the strongest opposition 
and; we think; rightly. We ourselves consider these commissions to be 
.the most substantial safeguard which the scheme affords against a policy 
of drift I and we are convinced that the success of the whole scheme will 
be gravely Jeopardised if -its future development is left to be treated in a 
hand to mouth fashion according as the Government of India find time 
and inclination. We have considered the cirticisms in regard to the 
length of the periods which should elapse between one commission and 
another; but we do not desire to recommend any change in this respect 
as the periods proposed appear to us to be suitable. 


The Government 

113, We come how to the chann’es suggested in the Government 

The executive India itself. Paras. M 6— 2b 9 discuss the 

causes which may have been responsible for 
delay in the disposal of business. As regards these we need only say that 
we welcome any inquiry which off ers a prospect of affording much-needed 
relief to the departmental staff in our headquarters offices. It follows 
from the fundamental principle laid down in para. 190 of the Eeport 
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with which we entirely a^ree, ^ c^n he :io division o£ subjects 

P''’'^P°PMpara. 271 ) that the Indian 
has m i wS, s executive council should be increased 

aionc^ Im opposition, but there is a decided feeling 

the memW of^ff does not, go far enough, and that at least half 
^ce-Si nf tL ® should be Indians. We recommend the 

mad^iV fho m-i n will be 

luTf*t P pio\inces ^ the Government of India have heavy responsi- 

bihties of an Imperial character-:; and we consider that the amioStment 

furthet- welihf sufScient to give Indian opinion such 

cdte h m their innermost counsels as it is at present wise to 

S in lesLc^S fT that such statutory restrictions as now 

slfm/i appointment of members of the executive council 

should be abolished does not common/f 4-^ ■. 

fic'itmn Tim cf .+ j: • .commend itseit to us without some modi- 

ation. Ihe statutory provisions affect both the number of members 

f„ZT H “"I rf a ptoportiou ot the Lmt^r We 

(-t’ 0 at the foiiner lestrietion, which is contained in section 36 foi of the 
Government of India Act ISl'S ^hmilrl Ka oU /."'ry ^ocuonoo^™; olthe 
of abolishino' flm 1,1+a ’ &hould be abolished, but the advantage 

t-n-,. +} ? +"+ r inore doubtful. We would main- 

tam the statutory qualification as it stands in respect of two of them 

memberof ertTmAd m ^ ^ ^ , statutory requirement that one 

that irtLrrif vho — legal qualifications. We contemplate 
Mat, It theie is room in council, after the need of securino. other 

lithe S^Tthhd^''^ been satisfied, there should continue to be as 
in v ew of the n with ten years^ official experience. But 

council in fnfmv^ ^ ^ i^iicertamty as to the total strength of the 

parts in terms of^^Ly^frStifn ^ofthe^ in defining its constituent 

for the other elements which it is often desimbh^to'admit.^^"^ 

114 . Ihe duty of considering the composition of the Indian 
Composition of AssemWy. Legislative Assembly was entrusted by you 
' ii ■ A i)b6 first instance to Lord Southborouo-h'’s 
a conv of rif despatch is being written we have recefved 

it filiv S report, but have not yet beeu able to examine 

mit neces^nrilvT. Tf the structure of the Indian Legislature 

dim f by considerations which it was not open to 

Sd SoT,ri rir*' -‘Tf 1 

rem'irhs^th'it-fd^ communicated shortly m our second despatch. The 

wMcL wf mav w!fi^ contingent on changes 

heieafter find it necessary to propose in the scheme of 

briefly how the uroDosik desire to indicate 

mention cAvt.n'n v ® ^ the Eeport have been received, and to 

limitations of fliP^- regard to the 

In the absence of the 60^-1 we placed before the committee, 

the iLvdiceTbA^ collected in 

construct ant e imnlpf was useless for us to attempt to 

fore to certain c> -F ' ? scheme, and we confined ourselves there- 

aP +i l^ltain considerations of a general nature. The most imnm-t'inf 
ot these had reo-ardto the mpfliorT ,->-FmiA >s • • most impoiunt 
direct election dhono.v i "'.bd of ^eleilion. Opinion generally favours 

buL^lv^Q V T 1 ff ^ practicability. 

V e ourselyea hold that to the Legislative Assembly the representatives 
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Official members, etc. 


siiould; if tHs [is in any way practicable^ be returned by direct election. 
On the information at present before us we are not satisfied that a 
system of direct election is impossible. If so it proves, and if a system 
of indirect election is unavoidable^ then we bold that there should be a 
material difference of method between the elections to the Assembly and 
the Council of State. Another matter which has aroused some interest 
is the distribution of representation between the provinces. This problem 
is by no means free from difficulty. No single factor can be taken as 
the basis of distribution; and the apportionment of due weight to each of 
the various factors must; as we have said; be carefully considered in 
connexion with the franchise committee's proposals. 

115, The number of official members of the Assembly must; Ave 

think; be determined with due regard both to 
the composition of the Assembly as a whole and 

to that of the Council of State; and also to the relations between the two 
chambers. Neither chamber can be considered AAnthout reference to the 
other; and questions of composition cannot be divorced from questions of 
fuuctions. It is suggested in the Eeport that in case there is no room in 
the Assembly for the secretaries to the Government of India.; it may be 
expedient to alloAV a secretary to speak and vote on behalf of the member 
in his department when occasion demands. This proposal does not 
commend itself to ns. Membership of the legislature even if qffitio 
seems to us a personal attribute; and we cannot regard as convenient or 
constitutional a plan; whereby either of two persons could occupy a 
certain seat according to arrangements made between them. We have 
dealt elsewhere with the alternative method proposed for meeting the 
inconvenience arising out of the absence of secretaries from the Assembly. 
As reg’ards the rights of official members in the matters of speech and 
vote our views have already been explained in para. 90. Me propose 
that in this matter the practice should be the same in the Indian legis- 
lature as in the provincial councils. M^e agree that the President of the 
Assembly "should he nominated by the Governor-General; and that for 
the present he should be selected from the official members. ^ An 
iiidueiitial section of Indian opinion is in favour of an elected President; 
but we are not prepared to agree to this. We agree that the Governor- 
General should have means of addressing the Assembly; but /inasmuch 
as he would not be a member of that body it seams to us unsuitable thak 
he should intermittently occupy the Presidenk’s chair. We think that 
arrangements should ffie made by which the Assembly should attend 
the Governor-General when he intimates his intention of addressing it. 
We support the proposal that members of the Assembly should forego the 
style of Honourable in future. ^ 

116. The composition of the Council of State does not 

the terms of the franchise eonrmittee^s refare^^^ 
Oomposition of Council of so closely bound up wiffi 

- of the Assembly that; as wd h#^^ 

consider the two questions together. In the present despatch we can do 
no more than give some indication of the general reception accorde 
the proposal that a Gouncil of State should be created. Opinion on this 
sub j ect is very much divided. Official opinion and the more conservative 
section of Indian opinion is generally favourable 
a body; but there are many suggestions for^^^^^^^^m 



Grovernment ol Eengal consider itiai: the cornnosition of tJio r i 

propsed m the report is unnecessarily intr^rand hit I^ce aTIff -"l 

majority IS avo wedly necessary it should not be restricted fo lhl ‘""'4 
possible limit. Thev also rem-n-l- 1-1.1 u ^ ^ ^ narrowest 

who will be representative of Muslim and^ PirJS t t 

whole. This particular . o mterests in India as a 

examined, and we shaU therefor^ have* tl committee have 

dealing vvith it. The difficulty has been fMly'' realSd bv the 

iu tie Bep«t is meUe,„.te *,f 

."xitSr-T.'fN^* “““ siiTiZt'Lx; 

a/riT i by r^“„ibXv “X “i' 

of the .Indian supporters of tliP P,.,.,. -i ^neciuate by a section 

members should be elected. The propoled 

with the Council of State has o-Tven?- .?t f ™hng chiefs 

has been misconstrued as meanino' that chiefs misunderstanding, and 
«hip of the Council The ^ ®%ihlefor meniber-\ 

unpopular and was nevl conteltTi .f . ^ 

Those who oppose the Council belonl to two^^^ l^eport. 

thought and base tliPb- ^ to two very difterent schools of 

are brst the non-ollffikl Emiw-or T diterent grounds. There 

the Government of India is to Elde ‘^“y ‘change in 

small increase in the Leo-islative ^ f would agree to a 

representative, but they are opposed tT'tl,“ i* “ore 

chamber should be created to secure to^thVGo^vermXrtl.I'^''* 

(as they hold unwisely) it has smTPn,lI.^l - 

are not entirely satished that the compositioi/of^fr ''“‘I 

yiicli that it will yufficientlv -a ot this second chamber is 

u tie C„„„d| li„ “ as. J" ife-r X — 

that it IS useless to give an elected majority in the As.semWv 

same time to create an upper chamber Assembly, and at the 

supersede the Assembly. Thly alie<re that Tit P measure 

away all that an elected maSi the Council of State will take 

the/ desire is a sinte ^ y secure. What 

they would have tirrcio/mnorGe^^^^^^^ CounTl T - 

power of legislation on vp.;.;.! Cpncil rely for his affirmative 

subjects in Sie Governmeffi tt°i; they suggest a division of 

reguM„r,rrt„ybXf™rf‘ “ " '•r 

by . vote o( 40 per cent of tlie memtera meSent “SYr" 

created, they uro-e that -it ip.df 1 iit v If a Council of State is 

reg^-a to 

the principle laid down in the IWt tb ,t +1 p""^ ^ 

must lemain wholly resnonslhlp^f .®^ 


the A;.m^brto a™Sr^ 

eb»rb.re e„4tX).®X eiTS^^ if f f 

...go h wbleof °t 4 it S ^ "f -t “ “ ™>1< 

of the two chambers. our next point, namely, the powers 



117. The exact form which the legislative arrangements should 

Legislative arrangements. depend on what is settled as regards 

the^ composition of the two chambers. As 
we have said, it is cardinal with us that the authority of the 
Government of India must remain unimpaired in essential matters. 
Apart from such exceptional machinery as that of the veto, ordi- 
nances, and regulations the Report proposes to attain this end 
by the provision made for joint sessions and by the certification pro- 
cedure. The extent to which the device of joint sessions Avill afford any 
safeguard depends chiefly on the proportion and disposition of non- 
official members. The use of the certification procedure will also be 
affected by the constitution of both chambers : because the need for 
recourse to certification will depend on the Assembly, while the Council 
of State must be so^ constituted that tne Governor General in Council 
can count securely on its support when occasion arises. Criticism of the 
Report^s proposals has been focussed chiefly on this (piestion of certifi- 
cation. ^ Some critics see no hope of essential measures being carried 
otherwise than by certificate ; while at the same time they fear that the 
powder of certification is too restiicted to be freely used. Indian opinion 
on the other hand holds that the power is too wide and urges that from 
its definition the general term good government should be omitted. 
It proposes that it should be open to the Governor General in Council 
to certify a measure only if it affects che defence of the country, foreign 
and political relations or peace and tranquillity, and further that any 
measure passed with the aid of the certification procedure should be in 
force only for one year. Some critics would positively restrict the 
competence of the Indian legislature. They suggest that no legislation 
of an exceptional character in abatement of the freedom of the press or 
public meeting or open judicial trial should be carried through the 
Council of iState alone, or against the opinion of the Assembly, except 
in time of war or internal disturbance, wuthout tlie approval of the 
Select Committee of Parliament on Indian affairs, unless such a measure 
is limited to a period of one year. The scope of this power of certifica- 
tion is a matter of absolutely vital importance, and for the reasons 
already given we must reserve our recommendations in regard to it, 
until, as in our next despatch we hope to do, we ban place before you a 
complete legislative scheme for the Government of India. 


Assent, dissolution, etc. ^ ^ remain ^certain subsidia^ qu^^^^ 

tions connected with the Indian 

(1) The proposals in para. 283 of the Report to the effect that the 
Governor General and the Secretary of State should retain their existing 
powers of assent, reservation and disallowance to all acts of the Indian 
legislature and that the Governor General in Council should continue to 
have power to make regulations under section 71 of the Government of 
India Act, 1915 have attracted little attention and^^ to The 

power of promulgating ordinances should likewise be retained (sec. 72). 
We also desire to recommend that the Governor General sbould be given 


the same power as tlie Governor of a provihce to return a Bill for 
reconsiderationl The proposal that the Governor General should have 
power to dissolve either the Assembly or the Council of State has been 
less ixniversally approved. The weight of opinion is in favour of the 
proposal, but: V there ,J:is'\:^considerable^^feeling'hhat: the., power is 'one that 




shoiild be sparingly used, and several ■. 

that it should be accompanied by some provi^ioJ^OT thf f" 
anew legislature within a specified period/ We hav^.T^.T”^ 

oSS S“ritwtrnSb?seau-eVbrm^^^ eomSis'i? Se 

shall be summoned within a specified period. ^ chambers 

what we have akeady^Li^S pai^ ^ ^o'l^hing to add to 

. transferred sirbjectsrioes notarise in the^^se'^orthrin^ 

and we agree that resolutions nassed P-rrAw i * f ^ ^^fiTislature ; 

to take the form of S^mendtl/ ? ^^^tinu^ 

eouncil. recommendations to the Governor General in 

BepSkwhidl^aStSVi^tin^^^^ ^°“r “ Para. 280 of the 

Thi proposals on these S havTet^^^^^ 

been accepted by all the m-ovi'np^oi n criticism. Tliey have 

and I„d^„ «piLn“tr '* w ”»««eLkeL 

member of tie Assembly ‘S''® ‘I*®* My 

question subject to the^same conditiJir^f^* 
provincial councils, and also that tL^r>^/+ i !• proposed for the 

tions on resolutions should be reouKted n ° P firiestions and the restric- 

the provincial councils. We Z in 

orders for the Legislative Assemblv ami +p standing 

from the fundamental rules affectino- tPf^ ^ Council of State (as distinct 
be made in the « mt ins Wetj V^'> 

that chamber should thereafter hp jiKlA f Council and 

orders with the sanction of the Goverutt p! ^°_rnodify its own standing 

the provincial legislatures tPp r. i; Here again, as in 

be taken. ■ ^Ire power of closure will presiim/bly have to 

IIJ. ^®rv paits of the scheme have received less attention than the 

Privy CouncH. proposal to _ institute an Indian Privy Council 

opinion, both European and Inliansmmst/''^^^^^^ non-ofiiciai 

that no ease has been made out for' « , adverse. It is represented 
definite functions are mopoSd L no 

then it is regarded as^ .1 ^ to advise, 

legislature will supply fiH necessaiySvicr-aid tlnl 
may hinder the work of the plpular /semblie? TP™f ' 

bottom 0 / thebS; oppUtm 

proposed, others suggest that it wonW prol vet useful “ , “^^ner. 

General as an advisory body, on occa«iot = 1 ^// “ ^ 'ijovernor 

conference held at Delhibn a' nl 

^muld in time come to be prized almost t ^p*^ appointment to it 

that its advii might be of sS .»* ‘bink 

losiies, and that committees of the cooncil might aj T yl'lS' wS 



for the developiTient of special branches of education or industry^ and in 
other ways. A¥e therefore support the proposal though some of tis 
value the idea more highly than others. As doubts have been expressed 
upon the point it should^ we thinks be made clear that members of the 
Council of State will of course not sit of right in the Privy Council^ 
appointment to which would be the act of His Imperial Majesty the 
King Emperor of India. 

120. We come nest to the devices proposed for establishing a closer 

.. « - 1 . ^ connection between the executive and the 

legislature in the Government or India (paras. 
275 and 285). These are akin to those we have already considered in 
connection with the provinces. The proposal that standing committees 
of the Government of India should be set up has met with little opposi- 
tion. We have in para. 92 stated the arguments which have been urged 
against the establishment of such committees. In their application to 
provincial committees we considered that the objections had been 
exaggerated^ but in the case of committees of the central legislature we 
feel that they apply with much greater rveight. There would be much 
more difficulty in arranging the assembly of committees in Delhi and 
Simla than at provincial headquarters. Delays would also be more 
serious and vexatious than are likely to occur in the provinces^ nor in 
view of the nature of the business done is there the same justification 
for the committees as there is in the provinces. We have proposed that 
provincial standing committees should be constituted as a means of 
educating a certain number of persons in administrative methods 
with a view to their becoming ministers: We do ngt feel that 
this consideration has the same force in respect of the central Govern- 
ment. Our present purpose is to develop responsible government in 
the provinces ; but the Government of India is to remain amenable to 
Parliament^ and there is therefore' no need to introduce into it an 
arrangement which we can justify in the provinces only on the ground 
of its educative value. Committees appointed acl hoc are on a different 
footing. They have proved of value in the past and will be of value in 
the future^, and we feel that so long as it is possible to institute such 
committees when occasion arises there is no need for the establishment 
of any system of standing committees in the legislature of India. 

121. We have accepted the suggestion that members of the pro- 

vincial legislative councils should be appointed 
Council Under-secrctaries. . ... ^ 

to positions analogous to that ot parliamen- 
tary under-secretaries, subject to certain reservations. But the same 
reasons as have influehced us in the case of the standing committees 
have led us to the conclusion that appointments of this nature are 
nrither necessary nor desirable at the present stage in the Goverpment 
of India.^b not one that has attracted much^^^;^^^ 

criticism and^ not one of much imppriance ; brit^^^^^^ we 

feel that it would be inadvisahle to complicate th of the 

Governmehi of India in the difficult times that are befbre us by an 
arrangement which cannot be justified on strong grounds, and which 
might he misconstrued as ah attempt to introduce hy a side issue the 
ministerial system into the Government of India. We do not therefore 
propose to proceed with the proposals 


Council Under-secretaries, 



T^ie Secretary of State. 

122. We now turn to the pi’oposals concerning the position of the 

Changes in control. Council, the organisation 

of the India Office and the relations of the 
Secretary of State with Parliament. Some of these proposals affect 
matters whicffi are subject of enquiry by a special com- 

mittee sitting in London^ and in regard to these it seems unnecessarj^ 
for ns at the present stage to make any reccommendations. On ttiese 
matteis^ nowe\ei^ in which we have an indubitable interest you will no 
doubt afford ns a full opportunity of expressing our views hereafter in 
the light of the committee s recommendations. Por the present we will 
summarise briefly the opinions received by us on the various proposals 

of the Repoit^ state our own tentative opinions when we can tisefully do 
SO;^ on points submitted to the committee^ and confine our recGnimenda- 
tiom to matters vffiich have been excluded from the scope of the com- 
mittee s enquiry. The proposition is generally accepted that the 
Secretarjr ot State must cease to control the administration of such 

subjects as Parliament consents to transfer ; and we agree in the yiew 

^ t *^^i®‘^’^ssions on such subjects in 

Parliament shonld be governed by the fact of their transfer, but that 

Government 

of India fm- any mformation upon Indian affairs which Parliament may 
require. T\e shaU develop this point in our second despatch. Th^ 
dele^tion proposed m the reserved sphere has met with less general 

ulh'mate' -ontml Parliament cannot abandon its 

ultimate i-ontiol over the administration of reserved subjects, it should 

Setm**’ the working of the reforms by authorising the 
htcittaij of State, by rules to be placed before it, to divest himself of 
control over the Government of India in certain specified directionf and 

such relaxation of ioti+iaI ’ ppmion is generally favourable to 
SUCH relaxation ot contiolj non-offieial Indians, thouffh thev accent the 

S'3 Sr*’”' ft " a - 

S ate “wd LnSffi'pd F Secretary of 

Dtate snoulU be modified only m proportion as the nrincinle of i-c^nAr, 

sihihty m the proyincial governments and the GoLmment 3 

increased. We admit the loffic of this vW 

that the Government of J ndia should bF'c* ^ ‘'“FF recommend 

character; and for that reason we entirehr Lree ^ responsible 
why the Secretarv nf ^ ^{^r^e that there is no reason 

the Government of IndiV whenever hrihinks^ statutoiy right to control 
to Parliament require that he shonld do so ’ But^tb^+^ responsibilities 
is not this. Non-official oriim'An have in view 

the exact relations which at presen°t sulfsisFb lyormed as to 
State and the Government of Tnfib AF+f ° ^ v Secretary of 

ment of India an™ viS^^^^ the GovL- 

extent to which the provincial Governments^^nh the 

India are under superior coutvAl In ^ ™ trovei-nment of 

importance. We feel strono-ly that the ^^fP^^rvely trifling 

and of the Secretary of StL f Parliament 

re.served subje.ts ; but we are satMed tlntF^''** - + retained m regard to 

.mat™ ot ,„,,.eot™ea P»we„ ot ^ 



tighly exjwdient to effect a considerable measure of delegation in a 

large number of cases. The various departments of onr Government 
m connection with the work of the subjects committee, have been exa- 

mnmg the question of further delegation to provincial Governments in 
the reseiwed sphere, and we shall in dealing with the report of that com- 
mittee place before you om- recommendations ; and if the committee 
wkch IS consideiing the functions of the India Office agrees that some 
further delegation by the Secretary of State is desirable we shall be o-lad 
to be informed as early as possible of its conclusion. As regards'’the 
special question of the relaxation by the Secretary of State of his 
present powers of stringentffinancial control we would refer to para. 58 

123. The appointment of the India Office committee itself has been 
India Office. universally approved, and in some quarters 

r+- C.L 1 , ^ immediate 

abolition of the Council of India. The weight of articulate Indian 

opinion^imdoubtedly IS to the effect that the Council is an undemocratic 

body which IS a hindrance to progi-ess. Some who do not press for its 

anmnilation would like to see its membership materially reduced and the 

proportion of Indian members largely increased, w'hile a popular propo- 

S?' should be taken by two Indian under-secretaries of 

Dtete. J be suggestion that arrangements should be made for some 
interchange of_ personnel between the staff of the India Office and the 
public services m India has atti’acted less attention, but those critics who 
have considered the point are generally favourable. We see great 
^vantege m securing a closer connection between the administration 
in Inffia and the India Office; but upon all these important points we 
prefer to reserve our opinion until we have considered the conclusions 
^ivM at by^ the committee on which you will doubtless consult us. 
Ihe k-ansfer of the Secretary of Statens salary to the British estimates 
demanded by the Indian National Congress for many years, 
and the pr^osal on this point has therefore been acclaimed by Indian 
opinion. We^ note that this matter has been excluded fi-om the scope 
ot the committee s enquny ; and we desire therefore to recommend that 
the proposal be accepted. Ibe transfer of other charges connected with 

the dndia Office is a more difficult and complicated question ; and it is 

no Aoubt because Indian poHticians generally do not appreciate the exact 
nature dt these charges that they demand almost with one voice that all 
such expenditui-e should also be 'transferred to the British estimates. 
W e must reserve our recommendations until we are in possession of the 
committee s report The question of instituting a committee of Pailia- 
ment to deal with Indian affairs appears to us to be primarily a matter 
or the cpnad^ation of Partiament itsel:^ which can best judge hpw 
tan OTch a body accords with its own accepted methods of business; for 
v^ch re^<m wd®s^e to offer no observations upon it except in respect 
o one point. The idea has been well received in India, bTit several 
provincial governments and some influential European commercial orga- 
msations also have pressed the view that the committee should be 
representative of both Houses of Paidiament and not of the House of 
Commons alone. It is urged with some force that experience of 
is more largely represented in the House of Loids, and that if i 
committee is to be as representative and as influential as possible. 



should contain members of both Houses. We ourselves are inclined, to 

agree with this view; but content ourselves with saying that we iall 

welcome any arrangement which will secure a better informed and a 
more sustained interest in Indian affairs in Parliament 

1 24. We shall not in this despatch deal with any of the questions 

Princes and Chiefs. affecting the Princes and Chiefs of India which 

. n discussed in Chapter X of the Report, but 

shall address you upon these matters separately. 

125. Our views upon the position of the public services generally 

Misceilaneoos. reforms scheme have been stated in 

j.- ,1 paras. 43 to 55 above. As regards the other 

matteis auecting them which are discussed in Chapter XI of the Report" 

I v^f if say much. The revision of the pay and conditions of 

laiJf ^ f already partly been worked out, and we have 

laid oui pioposals in some cases before you and received your decisions : 

detail that takes time if it IS to be done properly. We are similarlv 

tfof of the^f ■ of subjects connected with the Indianiza- 

ZllJ. 7T’ f recruitment of Indians. We 

and ofdnfr^^ instituting separate recruitment in India, 

nd of inci easing the number of Indians in the services. We have 

Zff m- suggestion made in para. 326 

servants should be given a certain latitude in defending 
themselves against cnticism. The report recognises that there ail 

Not neeTwe“on^L“"'^*®% ^'oserve our opinion, 

m-mv i ® P.^-f occasion refer to questions affecting the 

SVedbinf fvod enclose a report of the speech 

Iiveied by His Excellency the Viceroy at the openins' of the Indian 

Legislative Council on Eebruaiy 6, 1919, in which he explain^ the 

Report to the 

TJoIn thertartf interests should be nfade good. 

f We shall Rear 

th^GOTOTnoif preparing our draft of the ihstructions to 

126. We have now completed our examination of these structural 
Conclusion; propopls. We hope to epitomise them shortly in 

the Renort -nrhioT. ^ e>f the summary attached to 

Sr ’ TtSSpresCw ‘ l ft- T™f “f 

because we have not yet dealt with tho ++ espatch is still incomplete 

of Lord Southbornnch-’ ^ matters arising out of the reports 

with a Srt oFi to us it seemed that in dealing 

attempting to cover ®fad^ 

so mom^ntf ! V ^ for decisions 

* ik * 'L 1 ^ Indian people will desire to have the entire materi^il 
in their hands, we shall Tnip +,* enriie mateiial 

ahout franchises anrl ilTL ^ose m time in placing before you our views 

must le ir? site »roS?rf°,° ft 0“ P«=®t.P»Po»alu 

S.y“aud7„5,° tirttalh °° 2*7“ t**® .u»SL“o(hnSa 

effect on those conditions of new powers 
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wilt 4: e’l'ieavoured to place before you the issues 

winch will emerge from the clash of these -Fnr^oc . +t,„ • 

•momentous and the forces immo-no^ ese torces but the_ issues are 

final decision rests with the Parliament of Crelf “-R > 
which will approach this weioit/a wLlS ” r ^ 

1-?. H.S Ezcellenoy tk. Viceroy has appij to this dei.tch a 
Postscript minute^ not of dissmit but of explanation of his 

been compelled by ill-heaCTtekrXrt^Lfe" wL vSent "^t ° 
of the discussions which led nn fn tha ri^J ^as piesent at most 

and. we are authorized by him to add tW h“ ^ despatch, 

would have borne his tor/ o ^ ® « 

recorded a note of dissent “whkh we ?++" Sir Sankaran Xair has 

have not discussed his ar^Ients althS if 

considered and rejected item ^ave fully 


e have the honour to be, 

SlE, 

Your most obedient, humble Servants, 
CHELMSFORD. 

C. C. MONRO. 

C. H. A. HILL. 
a SANKARAN NAIB. 

G. R. LOWNDES. 

■ W. H. 'VINCENT. 

J. S. MESTON. 

T. HOLLAND.^ ^^^^^^ ^ 



Minute by His Excellency the Viceroy, dated 

March 5, 1919. 

I feel it right to append a minute to this despatch, not of dis=;PT^^ 
tut by way of personal explanation. ' dissent 

forwarded a despatch to the Secretarv nf 
State framing an announcement of policy and the first stPr.o + u * 
in ^pursua^ce of the policy enunciatel;%_he 

iticisrn criticism which I accept as sound— that it failotl -fi j-i, 

enlarged Councils with resnonsibilitv A movo ■ • the" 

said did not train TnA'n ^ li: mere increase in numbers it was' 

said aid not tiain Indians in self-government. It did not advance tKic- 

object unless the Councils were at the same time fi^eri n/S! . ™is 

po«rs «d with «1 Kspondbility for theirtSoS ““ 

.f my mind clearly evident that such criticism was'the ctenesis- 

of the form of the announcement of policy made hv tKe «!n ^ 

bystas-es I thinrflau" ! u carried out 

policy Infairlv principle of this^ 

to Indians. ^ ^ gradual transfer of responsibility 

The Secretary of State was deputed by His Maiecifir'G x 

to proceed to India to discuss the 4ole question with myse?f aS“SS 
Government and the results of our discussion are embodiS in the^ icTnt 
We'toot y HifMajesty^s Government 

20th, and I confiSlyTssert tS?n the*^^ announcement of August 

ive realisation of responsible o-ovemmenf r'e + 1 ,^. u • ^ progress- 
substantial steps to be taken it onc^Z X - r ; 

«d w. h„e p?orid.S fco^^h ‘th““ S.i‘e^. .mt'SriX gr’*'**'-'* ^ 

lie in the path o£ the P«Uoj propo*sei\lct’'Lrit o?t afk '”"tt 'th l" 
ef tht*"p 'f ? especially in the Chapter entitled thf ConStSSir 

seen no diffienlties stated Uieh we haye nS oSete tSSfed aT 

Sntt Iher;?**”^* ‘’"““’Ir' kas ^een ffireettd 
S SM o” ■”" e«e in pa“ 

cas of Wrens, reservations, general er partieSa^ LX«“hat "E 
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lave iio_ permanent abi(Jmg place. They bear on their faces their transi- 
-fcional character ; and they can be worked only if it is clearly recognised 
"that that is their jnstification and their purpose. They cannot be so 
:^vised as to be logical They must be charged with potentialities of 
friction. Hope of avoiding mischief lies in facing the fact that they are 
-temporary expedients for training purposes, and in providing that the 
goal is not merely kept in sight, but made attainable^ not by agitation 
hut by the operation of machinery inherent in the scheme itself. ” 

I have quoted this passage to show that the Secretary of State and I 
<iid not shut our eyes to the very grave difficulties attendant on our 
scheme. But to what are these difficulties due ? They are not due to 
any perverse ingenuity on the part of the Secretary of State and myself 
in the framing of our proposals. They are inherent in the principle un- 
derlying the announcement to which we were bidden to give effect, mz,, 
the gradual transfer of responsibility to Indians. And I wish here to 
endeavoiii to ^define what I mean by responsibility. There has been 
milch discussion as to what is meant by responsibility, responsibility to 
‘Constituents, responsibility to legislative councils and the like, and I can- 
not^ but think that there has been much talk and writing on this subject 
which is beside the mark, and perhaps our Report is ecjually guilty with 
otheib in this respect. "Vi^hat are we aiming at in our policy ? Surely 
this, that the decision of certain matters — I will not discuss what 
matters— shall rest with Indians ; that in these matters it will be for 
them to I'es or No ; and that our scheme shall provide, as far as 
possible, for everybody knowing that the decision in any particular mat- 
ter ^is their decision, that the Yes or No is their Yes or No 
This definition of the responsibility to be attained by Indians is one to 
which, I believe, most people will subscribe, and I believe it to be the 
responsibility at which His Majesty^s Government were aiming when 
they made their declaration of policy. 

It is one thing however to enunciate a principle ; it is a,nother thing 
'to translate the principle into practice. The Secretary of State and I 
have had the task imposed upon us of translating the principle of the 
gradual transfer of responsibility to Indians into practice. We explored 
•every road, we followed up every path which seemed to lead to the goal 
we had in view, but we always came back to this, — that if responsible o^ov- 
'ernment is to be progressively realised through the gi^ual transfer of 
responsibility, as defined above, the only method by which this can be 
attained is one which involves the division of the functions of go verii- 
ment between two different sets of authorities, a method wffiich^ h^^ been 
-compendiously styled dyarchy ' 

In a unitary government,* short of a unitary responsible govern-^ 
ment, you^cannot fix responsibn^ upon Indians. You can associate 
Thdiaps^ w but you cannot fix them with respoiisibi- 

anyone can see at a glance that the decision m 
particular case is their decision. Af oreover, in a unitai^ govei^^ 
there is no room for ^ the grad transfer of fosp#^^ 

■only one step from irrespohsibility into the full responsibility which 
xesponsible government conhofos. By the dyarcffiic meth however, 
you can insure full responsibility in certain sut^ects, m to 

to other subjects as occasion permits. The 
division of subjects between the official portion of the Government and 



the Indian portion of the Government lasures that each portion is fixorF- 
TOth responsibility for its action in the sphere allotted to it. Such a. 
division is fall of difficulties as critics of our scheme have hot failed to 
point out, but they are the price which we must be pihpared to pay if 

inWa^iTfl® thpnnciple underlying the announcement of August 
into piacticGy and maicGtliG transfer gradual, ^ 

differences be- 
tween the schemes of unitary government and dvarchy, if I analyse the 

scheme propounded by five Heads of Local Governments which ^is for- 
warded with the despatch. I welcome the scheme because it is possible- 

*'^® of the Rep^ort to. 

appieeiate the issue between a unitary and a dyarchic government 

nf TT- *^® “ While the announcement 

T^r ^ “ Parliament rightly placed the assoeiat- 

idea foreground of the policy, the 

rtsponsiblit^-"'' "" overshadowed and obscured by the id^a of: 

W Majest/s Government are the sole judges of what was meant. 
mWe Xc^r^ wf ^ I have at the beginning of this. 

S XlXaX t'X , ^® ?^® S’®""®®'® of f^o announcement 

ing pifndple^*^ ^ ^ features and its underly- 

^ ^'I’ong as to these, the foundation of the arguments in the- 
S T disappears, but I will examine the scheme of the Heads- 

of Lc«al Governments on the assumption that I am correct. 

Xnemmn features of the scheme may be said to be — 

^ ( 0 A Council of equal numbers of officials and non-officials, the- 

latter selected from elected members. 

No division of subjects. 

Legislative Council to be as in the joint Report. 

e Governor to have powers to overrule his Executive- 
Council under section 50 of Government of India Act,.. 

A V JL 0 • 

to be as in joint Eeport. Grand Committee to- 
epsty but the Governor to have a free hand in the selec- 

ion of members nominated for it ail d Governor to have 

powers of certification in the terms of section 50 men- 
tioned above. 

(6) Budget to be voted by the Legislative Council^ but Governor' 
T+ ' T i.-L • 1 restore any item in terms of section 50. 

consrttution of the Executive and in the non-division of subjects. .The- 

Can^'t -r®'® w® I^eport or modifications of it. 

tb fiv T ® ^“*fy -E2cecutive as proposed it will he possible- 

«An=o • 1 ^'^poibion of the Executive with responsibility in the 
..e in which I have Used it in this minute, viz., that it will he for 

S^no ^Tl , " " fa certain matters and that eveiybody 

mlUnow that the _^s or No ■’Pis their " Yes or « No ” 'Yheir 

I’veX^ ® enjoyed by Indian Members of 

SnX t^® moment, under which the predo- 

m^anco of the Bnrtsh element always shfalds the Indian Member from- 
any direct responsibility in respect of actions of the Government. . He 
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can always point td^ie majority against him as reponsiUo for tli6 action 
tafan. 

Again, on the assumption that ^Hhe gradual transfer or responsibility 
is the basic principle of the announcement, I believe that under 
the scheme of the Heads of Local Governments there can only be 
one step from a position of iiTesponsibity to one of ^full responsibility- 
Under this scheme advance can only be by an increase of numbeis 
of Indians in the Executive Council and granted that the initial 
numbers of British and Indians are two and two, an increase of one 
to the Indians places them in full control. Let me quote from the 
minute of dissent of Lord Bonaldshay and Sir Edward Gait to the 
scheme under discussion. “ It is true that if ^ the scheme of theyoint 
Bepoif be adopted, there will be continued agitation for an increase in 
the number of transferred subjects. But under the alternative scheme 
there will be an equally strong agitation for an increase in the number 
of non-oflScial jVIembers of the Government | and concession to that 
agitation would be far more dangerous, as it would involve a sudden 
transfer of all power from the oflScial to the non-official members, subject 
to the power vested in the Governor by section 50 of the Government of 
India Act, which however he could exercise only on very special occasion, 

' It still remains for me to examine the position of the Legislative 
Councils under this scheme. The Heads of Local Governments rely on 
the machinery of the Grand Committee and the use of the certificate to 
carry their affirmative legislation. In so far as they find themsel\ es 
able to use thia machinery in the whole domain of government, they will 
reduce the Councils merely to bodies of irresponsible critics to wffiom no 
power is given, in whom no responsibility is fixed, but whose numbers 
are materially increased. In so far as they do not use^ the machinery 
they will reproduce the position of Canada described in the Durham 
Heport-r- an irremoveable executive " and an irresponsible but supreme 
legislature' It might be said that this' same argument recoils on my 
head in respect of our treatment of reserved subject. But to this 
objection I would point out that we have advisedly not introduced 
the principle of responsibility into that sphere, while in the sphere of 
the tranf erred subjects the principle has full play. 

The potentialities of friction, which are predicated for the dyarchic 
scheme, will thus, to my mind, be equal if not greater in tfieir proposals 
and the saving grace of reponsibility will find no place. 

Once more,— I have seen schemes under which a combination of 
division of subjects with a unitary executive is proposed, I would ask 
those who suggest such schemes to test them by the two principles, 
which I understand are basic in the announcement, of fixation of res- 
ponsibility and of gradual transfer of responsibility, I do not believe 
they will survive the test. But let me state the problem in another 
way. The division of subjects is incompatible with Umtary Go^^^ 
ment. The moment you divide subjects you necessarily ^ivide^^^^ 
Government, otherwise there is no meaning in^^ ffi 
divide subjects in order to allocate those which are to b® 
control of the Legislative Councils to Menabers^^^€^^^^^ 

would owe allegiance to the Councils. By division of subjects then you 
at once introduce dualism into the Government, and have t^^ portions 

of one Government owing allegiance to different authorities. 

SI ^ 



1 have confined myself in this minute to the one point whether or 
not the advance is to be by way of the gradual transfer of responsibility 
This to my ihind must be settled before it is profitable to discuss the 
•details of the proposals. I have traced the history of the promulgation 
of this principle. It is _ for His Majesty^s Government to decide 
whether I have traced it aright and whether I have correctly in- 
terpreted their announcement of August _20th. The idea of res- 
ponsibility was, as I believe, introduced into that announcement 
<1611001 atcty and I have ondoavonrod loyally to carry it out in tli6 
proposals for which the Secretary of State and I were® iointly respon- 
^ible. I leave it then for the decision of His Majesty’s Govefi- 

^P°^ <^1*6 imperative necessity of action 

in Mhlment of their aimouncement. I agree with the opinion expressed 
by His Excellency the Governor of Bombay, in a note written to me in 
connection with the Conference of Heads of Provinces, that time is 
a factor of vital importance in the consideration of the whole question 
of Reforms. I am convinced," he says, “that delay is a greater 
danger even than an imperfect scheme, and that those of us on whom 
must fall the heavy burden of putting reforms schemes into actual 
opei ation will be better able to work an imperfect scheme with the 
good-will and confidence of all concerned than to operate a more perfect 
scheme if one can be devised— when confidence and ^ood-will have 
beembroken and alienated by disappointment and delay 

.f ^ord—The Secretary of State and I asked for publication 

of om Report because, as said, “our proposals can only benefit by 

Se" Tb!r>- • “ and non-officM 

and alon<?^^+b”*^°^®u’ received 
and along mth my colleagues in the Government of India I have care- 

fully weighed it. The results of our consideration are embodied in the 

amendments suggested by us in our despatch. We have not departed 

WfSl f the Report, and P believe thSt we 

scheme ™ proposals as a practical 


CHELMSPORD. 




Minute of Dissent by Sir C. Sankaran Nair, dated 

March 6, 1919. 



TABLE OF CONTENTS. 


Para. 


1 Criticism of tlie scope of the policy examined . . . , 

2 Criticism that the policy with the scheme therennder shonld not 

be introdnced m India, being foreign to the genius of the people 


S — 5 Democratic governments in India 

6 The scheme concerning the Government in the Provinces explained 

7 The reasons for the modifications now suggested by my Colleagnes 

8—9 Congress, its rmson d^efre, the reforms 

10 — 11 The demand for Beform general . . 

12 The necessity for Beform 

13—20 Criticisms of the proposals of my Colleagnes regai-ding “Traus- 
ferred ” Departments. 

21—28 Criticisms of the proposals of my Colleagnes concerning Reserved 
Snbjects. 

29 Grand Committees . . , ... 

30 Governors . . . . 

• * • , 

31 Member of the Executive Cotincil . . . 

33 Buies of Bnsincss .... 

• • • • • 

33 The Government of India 

' • • • • • 

34 The Council of State ... 

* • • * ' • • • 

36 Budget . . . . , , . _ 

36 Parliamentary Under^Secretaiies or the Standing Committees 

37 Ticeroy^s Executive Council . , , 

Appendix ... , . . , ' ■ 


Pagi-b.. 

87 : 

87 / 

89 ’ 

90 ' 

91 . 

93 

93 

95 

96 

100 

106 ' 

108 

loa 

109 

109 

110 
111 " 
111 
112 . 
113 


Minute of Dissent by Sic C. Sankaran NaiXi dated March. 5 ^ 

1919. 


1. The policy of His Majesty^s Government has been announced to* 
be the progressive realization of responsible government in India as an 
integral part of the Biitish Empire/*' Some critics are apparently of' 
opinion that this means the complete, though gradual, transfer of control 
from Parliament to legislatures in India. The words that India should 
be an integral part of the British Empire appear to me to forbid 
such an intermetation. As long as India remains an integral pa t of ’ 
the British Empire, the paramountcy of Parliament must be recognised 
and maintained. Limitations may possibly be placed upon the exercise* 
^of the powers of Parliament by practice and w’ell-understood conventions. 
In fact ^ the control of Parliament*' may have one meaning in certain 
colonies and another meaning elsewhere. But the legal right of 
Parliament at any time to inteilere with the Government of India must,, 
for various reasons which it is unnecessary here to enumerate, be beyond 
doubt. What in my opinion responsibility implies is the subordina- 
tion of the executive to the legisla*fcive council composed of the represen- 
tatives of the people. For this purpose, it mabes no difierence whether 
they are governments nominated by the legislative council or not* The* 
essential point is that they must carry out the will of the legislature ia 
every respect. 

The proposals made by my colleagues tend to the dimmution of 
Parliamentary, control not for the purpose of transference of such power 
to the legislative coxincils of the countiy, but to the executive govern- 
ments in India. What the Indians desire is not that ^ Parliament should 
surrender in favor of the executive governments its power of control, but 
that it should delegate it to popular assemblies in India when it should 
think it proper to do so. During the period of transition, Paidiamant or 
any authority in England which faithfully represents Parliament might 
interfere with the exercise of any delegated authority by the legislative 
assemblies in India at the instance of the executive authorities or 
otherwise. I do not think that well-informed moderate Indian opinion 
will raise any objection to a real intelligent control by Parliament in 
Indian affairs. So far as I know, they rather invite it. This di uffiei ence*' 
of opinion will be found to explain a great deal of tbe differences between 
many of the proposals put forward respectively by the Government 
of India and by the Congress Party. The India OSice^^ i^ 
Secretary of State, as at present constituted, does not faithfully represent 

opposition to this announcement and the 
steps proposed to be taken under it is, that it is hopeless to introdtice* 
into India a government responsible to the people of the country, as any 
system of government other than that of absolute monarchy was 
unknown in India and is entirely foreign and repugnant to tbe genius of 



V e people^ Those who advance this objection apparently ignore the 
influence of education, environment, association, political evolution, time 
spirit, etc. iJesides as^ a matter of fact non-monarchical forms of 
rgovernment are not foreign to the genius of the people. I shall confine 
the testimony of European writers. According to Professor 
iinys JJawids the earhest Buddhist records reveal the survival, side by 
SI e with more or less powerful monarchies, of republics with either 
-complete or modified independence.-’^ He also says : “ The administrative 
and judicial business of the clan was carried out in public assembly 
,at which young and old were alike present in their common Mote Hall 
at Eapilavastu. A single cHef— how and for what period chosen we 
do not know— was elected an office-bearer, presiding over the sessions, 

.-and li no sessions were sitting, over the State. He bore the title of 

Eaja which must have meant somethiiig like the Eoman Consul or the 
Creek ^I’chon . The Greek writers refer to tribes who dwelt “ in cities 
un which the democratic im-m of government prevailed "•’ (Ancient India, 
Alexander s Invasion, McCrindle, page 39^). There is also a reference 
to anothei tribe where the form of government was democratic and not 
j-egal. y arious other tribes who opposed Alexander are referred to as 
hymg under a democratic o£ government (see Arrian Anabasis : 

Diadoros speaks of a Patala as a city ‘Svith a 
political constitution drawn on the same lines as the Spartan • for in 
■ihis community the command in war is vested in two hereditory kings 
. of two different houses, while a Council of Elders rules the whole State 
with paramount authority.^^* The latest authority that I know of on 
the subject is Mr. HavelLf He says : « The common beliM of Europe 

that Indian monarchy was always an>responsible and arbitrary desuotism 
■IS, so far as concerns the pre-Muhainmadan period only one of the 
many false conceptions of Indian history held by Europeans." “ It will 
' a surprise to many readers to discover that the mother of the Western 
Parliaments had an Aryan relative in India, showing a strong family 
likeness, before the sixth century E. C. and that her descendants were a 
,;great power nr the state at the time of the Norman conquest.-’^ (a) “ The 
liberty of the Englishman was WTo^ "i^wiUing rulei-s by bitter 

arid by civil -war. Indians Aryan constitution was a free gift 
■ of the intellectual to the people j it was designed not in the interests of 
-one class, but to secure for all classes as full a measure of liberty and of 
spiritual and^ material possessions as their respective capacities and 
-consideration for the common weal permitted." MegastheLs refers to 
|e assemblies in Southern India also controlling and even deposing 
kings. How teng these forms of government subsisted, it is now not 
.-^sy to ^y. At certainly prevailed on the West Coast of India amono- 
the^ Nau-s^at the rime of the Portuguese invasion. The Portuguese 

EoShvSsfeVt^Ma ftef 

Ep^au s H^tiict Maniml of Malabar) . The Jirgahs on the North-West 
. of India which in the British territories now consist of the nominees " 


lasaed by tee Galcutfe University ; and some oJ 

Public AdminStratioii ra Ancient India.” — - ^ i^iamatnanatli Baiierjea in lus 
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institutions under ' British Rule. For the 
last thirty-five years they have been more or less familiarized Jtb 

Boards °r Mumcipal Boards and District and Taluq 

Boards, Congresses and Conferences. They have been prayinff for thl 

introduction of representative Legislative Councils. And there is 
iXnf fo-dirS a"^ thoughtful among 

neonle woulS to ^ vi .^Iiere the representatives of the 

peopie^woiild sit to decide questions winch affect the people. 

IS important to note the growth of Indian puMic opinion on 

this question in order to judge what measures of reform are Ledpd ^ 

e present condition of India and what are likely to satisfy that opinion. 

and Tia leagues have not attached due weight to these considerations 

proposed various modifications which would make 

aOth^ l3wt^?d'^ the announcement of the 

To show E ^ inadequate to meet the needs of the situation. 

1 state the proposals in the Eeforms Eennrt 

and before dealing with the modifications proposed by my collSSie^ 

L oSjderition. ^ ^ 


2Vie Scheme — The Government in the Provinces, 

te divided into three broad 
divisions (1) Certmn departments of government, say local self-eovern- 

?o "r Sf S" tle,ef„ie.«flea 

appmnted on the ree ^ an Enghsh Civilian, and one Indian 

+he T e!fi A r recommendation of the Governor. The Minister and 
the Legislative Council are to exercise considerable influence in the 

as the entire body consisting 

foverLentS-I! if ^misters are to form one united 

feOieinment deliberating jointly m all important matters, thoueh the 

decisions are to be taken only by the executive authorities in elch 

epartment ,• tWe^ IS to be only one common budget for both in the 

iS. d A “ of opinion between the 

Minister and the Executive Council, the Governor is to have the decid- 
ing voice. The budget so settled may be modified by the Legislalfoe 
Council in any way they like, subject to the power of the Governor 
to restore any provision in the budget which he might think it necessary 

to any inic^ifto ho fyof ^ subjects. And finally no taxation 

be imposed without the consent, of the Minister. Ife 
will thus be seen t^t these provisions give the Minister and the Legisla- 


w 

respects. In view of wBat I consider the retroerade nronosnlcs wt." r, 
are now being put forward by the Government of Tndia^the!4 f 
about reserved subjects are very important. Periodical enoumvl^t^f'’ 
be made by Parliamentary Commission for the purpose of ren * ■ 
subjects from the “Heserved” list into the “ Trayened - iL? Til 
success of the Minister and of the Legislative Council in dealino- 
transferred subjects might not in itself constitute an adequate o-roimJf ^ 

f 'n ™lf^bjects which wouW SnaSrbe M 

IS only the nature of the advice offered" bv +1 ia 
M inister and the Council and the influence brought by them to htl 

upon matters relating to the I’eserved subjects that would furnish the 
Commission with satisfactory reasons for their fitness fm- ^ 

unity of government-the influence of the Minister and the S.slrfnve 

ovei the reserved subjects— form an essential part of the scheme of the 

Reforms Report From the Indian point of view, their iniWalce ! 
still greater. The reserved subjects will naturally consist of warfoiS 

mlilllm-dll Sreat administrative and other imp-ore! 

ments, accoi ding to public opinion, are necessary. These m-ovision« 
will . enable the Legislative Councils and the Minister to iii . ’4 ™ 
the various necessary and beneficial reforms, with tlie result tlfat if tW 
refm-ms are not carried out, the Commission of Enquiry will be abL to 
hold the executive council responsible for the short-comino-s of the 
administration and will feel justified accordingly in transferrin o- tbe 
CounSr^^* ■fciiose subjects to the Minister and the Legislative 

j! ^ 'tMrd class of subjects which are under the control 

cSincil^ "I J?^P°“fMitr m any sense to the Legislative 

Loiincil ^ but tue Indian element i& to be mate™ lly fncrejised 

the Execxitive and the Legislative Councils so that they might materi'dly 
influence the decisions of the India Government. “ teiially 

It IS also ■ a feature of the report that the Government of India are 
to retain within their control as few subjects as possible, those 
which are mecessary for peace, ordpr and good government of the 
coun ay. ^lerefore as large a devolution to the provincial governments 
,as IS compatible with this obligation of the Government of India is t 
be carried out It will be seen that this follow's necessarily from one 

the mam condition of the problem e..., that under the existing svi 
reforms are difficult, if not impossible. & « 

7. I accept these principles and also generally the scheme in so la 
as it refers to the provinces. I shall have to suggest a few modifiea 
tions -but they will be strictly consistent with these prineiples and i 
tact arev^y m out a little further in their applies 

tion to the provincial Governments, bnt as willbe shown pi-^ntl 
my colleagues hare considerably modified the scheme. Acemding t 
the scheme as modified by them there is really no responsibility left so fa 
as the transferred departments are concerned, and so far as reserve 
. departoents^are concerned the influence of the Minister and the Leofsh 

ive Goiincils Las been eliminated. „ The justification for their proposa 
^ the assumption made by them, that those to whom powers would 1 
transt cried a-ccordiDg to the schciiic Jirc au oligarchy wto inay use ^ 
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to the detriment of the masses^ that the demand for reform emanates 
only from_ a small and comparatively insignificant class, that political 
progress will be accompanied with loss of efficiency and that the admini- 
stration which has hitherto been conducted according to British standards 
and ideals will gradually acquire what is called an Indian character. 
In the reforms^ report also there are indications that these views may 
have influenced its authors in restricting the scope of reforms. With 
reference to this the following facts have to be borne in mind. 

8. The Indian National Congress was started in the year 1885 to 
divest the Government of India if pos.sible of its autocratic character and 
to make it conform to English standards and ideals. For this purpose 
it was hoped that the representation of grievances to the Indian and the 
British Government by themselves and by elected members in the 
Legislative Councils would secure their redress. The first Congress 
demanded an enquiry into the -working of the Indian admini.stration on 
account of the deterioration of the condition of the people. The second 
Congress which met at Calcutta in 1886 and which was really the first 
Congress composed of delegates from the various parts of India, after 
passing a resolution of congratulations to lifer Majesty, passed the follow- 
ing resolution : — 

“That this Congress regards with the deepest sympathy and views 
with grave apprehension the increasing poverty of vast num- 
bers of the population of India, and (although aivare that the 
Governm^ent is not overlooking this matter and is contemplat- 
ing certain palliatives) desires to record its fixed conviction 
that the introduction of representative institutions wall prove 
• one of the most important practical steps towards the ameliora- 
tion of the condition of the people.’^ 

It will be observed that representative institutions w^ere demanded in 
order to deal effectively with the increasing poverty of India. It is also 
I’emarkable that many amendments were proposed" putting forth pallia- 
tives for the poverty of the masses like the permanent settlement, wider 
omployment of Indians, encouragement of indigenous trade, etc., but 
they were all rejected, and the above-mentioned resolution was carried. 

The official report of the third Congress recorded that, “the Indian 
community despair of obtaining any material alleviation of the misery 
they see around mem, until they can secure a potential voice in the 
administration.-” And it was added “ It is this conviction, more than 
anything else, -that is giving such an intense earnestness to their efforts 

n a r representation.^^ Accordingly, when General 

Jiooth ol- the balvation Army, commending “ to the attention of Congress 
t ie claims of the millions of Indians starving poor,-”" suggested certain 
schemes the seventh Indian National Congress passed a formal resoln- 
lon that t.ie relief of the millions of half-starving paupers, wffiose ' sad 
condition constitutes the primary raison d’etre of the Congres.s, cannot 
be secured by any palliatives; and said ,“it is only by inodifying the 
adverse conditions out of which this widespread misery arises, and bv 
raising the moral standard of the people, that any real relief is possible. 
As regards til e finst, the Congress programme now embodies all priinarilv 
essential reforms ; as regards the second, In every province and in everV 
caste, associations, public or private, are working with a yearly increas- 
ing ear nest ness.'” V A' 



9. Among* the reforms which the Congress from that time np to the 
present have iDeen pressing are compulsory primary education in the 
interests of tlie masses^ technical education for industrial development^ 
local self-government, mainly in the interest of sanitation, etc., separa- 
tion of judicial and executive functions for better administration- of 
justice, reform of the land revenue system, abandonment of the theory 
that land forms the private property of the Crown to be dealt with by 
the executive at its pleasure and the recognition of national ownership 
of land by bringing what are called the Revenue settlements under the 
control of representative Legislative Councils, a far larger admission of 
Indians into the public services without racial distinction. These are 
some of the most important of the reforms which have Ijeenput forward. 

These and other reforms were pressed upon the attention of (xoverii- 
ment b}^ Indians whose capacity was undoubted^ wlio snbsequentlv rose 
high in Government services and with ability wliicli left notliing*'to he 
desired. There was agitation not only on the Congress platform but 
elsewliere also. Siibsecpiently in the Legislative Councils the elected 
members continued the process but all this was scarcely of any avail. 
The result on the other liand was a stiffening of the Civil Service onno- 
sition to Indian progress mainly on the ground that English ideals are 
not suited to India. GoMiale said that unanimity in expressions of 
good-will, various proposals of reform by individuals, general opposition 
to every particular proposal, indifference, if not refusal, to carry out the 
clear intentions and orders of the British Nation have characterised the 
attitude of the Civil Service. The Indian politician who has taken any 
part in Indian public life or who has any experience of the real g-'oveni- 
ment of the country, came to the conclusion that under the Indian Civil 
Service who form and carry on the real Government, no real progress 
which in the present circumstances of the country is indispensable, can 
be expected. The result on the part of the constitiitionalists is a - 
demand for reforms of the character now put forward. The gTievances 
due to the alleged mis-governmeiit and. the apparent hopelessness of 
their redress under the existing conditions are responsible for sedition 
and revolutionary movement; latterly, the natural desire for self- 
CTOvernment and the forces that have been let loose since the war have 
reinforced the claim for reform. This general demand had not its origin, 
as' stated in the Reforms Report, solely or mainly in the desire, however 
natural, of the English educated Indiatis fornri increasing share in the 
administration or for self-Government, though no doubt there were a 
few advanced thinkers who might have put forward Home Rule even 
thirty years ago. Reform was at first regarded simply as a means to 
improved administration according to English ideals and is even^iow so 
held by a considerable section. Matters have now, however, assumed a 
different aspect and the association of Indians in every branch^^^^^d^^^ 
Government and Self-Government are regarded as an end in itself and 
the only panacea for the evils complained of. 

10. The opponents of this movement maintained that the Gong^^^ 

was started by the Bengalis and the Brahmins of South India, and that 
India as a whole was not with them. The Mahrathas were invited to 
deelare that they had nothing to do with these Bengali and South Indian 
agitators. W answer. The Mahomedans were warned 

that the Government might tolerate the agitation carried on by certain 



classes^ but thej, the Mahomeclans will not meet with the same tolerant 
receptiom No efforts were spared to inform them that the Congress 
was hostile to them^^ The exigencies of controversy alone can now 
lepiesent the attitude of the Mahomedans as hostile to reforms. Indeed 

section asks for reforms more far-reaching than any that 
the Hindus claim. Anti-Congress politicians were certain that the 
laces like the Sikhs and other Punjabis at least are bound to be opposed 
^o Home Rule. It is doubtful now whether thei^e are stronger adherents 
to Home Rule than those in the Punjab. At the last Congress in Delhi 
it was the determined attitude of the Punjabis that forced the Congress 
to demand reforms far in excess of. those in the Reforms Report. "The 
Non-Brahmins and the Depressed Classes have awakened to a sense of 
their political helplessness and to their wretched condition^ and no longer 
content to rely upon the Government which has left them in this con- 
dition^for the past hundred years^ claim a powerful voice^ in the deter- 
mination of their future. It is enough to say that they want half the 
Members of all the Executive Councils,, including the Viceroy^s^ to be 
Indimis, and an elected majority in all the Legislative Councils, without 
the checks provided by the Grand Committees and State Councils, their 
inteiests being adequately protected by what is called communal repre- 
^ntation. The demands for a large measure of reform varying from 

Home Rule to the demands of the depressed classes as stated above have 
now become general. * 

11. After the Mutiny, Sir Sayyad Ahmad pointed out that it was 
absolute ignorance on the part of the Englishmen of the real condition 
of the country that was responsible for the Mutiny, and he advocated 
the ^pointment of Indian members to the Legislative Councils to give 
the English rulers information of the needs of the country. The men 
nominated by the Government proved utterly useless for the purpose. 
Nomination was found to be an absolute failure. The Congress then 
claimed a representative element in the Legislative Councils in the hope 
that 4f the authorities were kept well-informed by the authoiised repre- 
sentatives of the nation, the condition of the masses- of the country 
would be vastly imppved. Lord Lansdowne introduced an elected 
emment into the councils, but there was no real improvement. All their 
effoits for more than fifteen years proved abortive. They were told 

know the conditions of the country themselves ; that 
t e officials knew better ; and against their strong protests measures 
wei'e enacted and a line of conduct pursued which led to the growth of 
sedition in the country. Lord Morley then enlarged the Legislative 
Councils to provide real representation of the various classes of the 
people so that the same reproach might no more be levelled that the 
Councils did not represent the real voice of the nation. He provided for 
lesulutioris to be moved in the council so that the Indians might be 
able to foiniulate them of the officials, and 

the omcials might be enabled to give their reasons in reply. He also 

If J ant, for the appointment of Indians to 

the Executive Councils so that they might press acceptance of the popu- 

This experiment has been tried also for a 
prove „ its futility; and not only the 
congress and popular leaders of the country but all thinking men in 
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India liave com^ to the conclusioii tliat the existidg ndachiiierj is insuffi- 
cient, for the peaceful and good governance' of the countiy. 

The Beforms Eeport^, therefore^ is not only quite right in dwelling 
upon the political consciousness of the people quickened by the recent 
events^ in Europe which demand great political reforms^ but it has 
minimised very much the intensity and volume of that political con- 
sciousness. The Keport is also quite right in pointing out the growing 
discontent and the widening gulf between the officials and the non- 
officials due to the inutility of the Legislative Councils. I think, 
however, that it has not brought out sufficiently that this is due to the 
official attitude. I have not thought it necessary to dwell upon the 
other reason which has been assigned foi: reform that it is extremely diffi- 
cult, if not impossible, to initiate or to carry out any progressive policy 
under the^ present constitution of the governments in India which has 
been explained in detail in the Beport, as this is generally admitted to be 
the case, 

12. I have referred to the reasons for reform which have been 
advanced in the Beport and they make out a case for a great change, but 
in the opinion of the political leaders reform is imperative for another 
reason. It is required in the interests of peace, order and good govern- 
ment, efficient government according to English ideals. The present 
system has proved inefficient. The plague disturbances in the Bombay 
Presidency would not have been allowed to take place under any demo- 
cratic or popular government. The Tinnevelly riots and the murder of 
Mr. Ashe in the Madras Presidency were due to the lattePs interference 
with Chidambarum Pillai^s efforts to improve the lob of the millhands 
and with the Swadeshi Steam Navigation Company . This again would 
not have been possible under the ordinary conditions of good govern- 
ment. The occurrences in East Bengal which were the immediate cause 
of seditious and revolutionary movements also would have been, practi- 
cally impossible under a popular government. The Punjab unrest in 
1907 had its origin in a legislative measure which was vetoed by the 
Imperial Government on account of the opposition of the sepoys and the 
military classes. The bills now before the Legislative Council to deprive 
a person of the protection of the ordinary courts of law and of the safe- 
guards which, in civilized countries, have been found necessary to protect 
the innocent, and to place personal liberty, freedom of the press and 
speech under the control of the executive, is proof of the hecessity of 
radical reform of a system responsible for a situation which has, in the 
opinion' of Government, rendered such legislation necessary. 

The troubles consequent upon the division of society by races, castes 
and creeds, far from being any impediment in the way of reform, calls 
imperatively for political reforms ; and there is very good reason to 

believe that if the leaders of the various communities are left to compose 
the differences themselves, sucji conflicts will be far rarer, if they will 
, mot' eiitirelyMisappear,' 

constitutional reforms are ^also essential in the interests of the 
masses of this country. The educated classes have failed in their endea- 
vours to bring about any substantial amelioration in their conditioni 
Not only have the Government not taken the necessary steps, but 
have not supported the efforts of the educated classes^ 

the various reforms That are long overdue also caB for e 
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in tiie eoiistitutioii tiiat would render tlieir realization probable. 
Promises made as regards the admission of Indians into the public 
services without racial distinctions have not been kept. Reforms in the 
land revenue administration which are indispensable were .^jy 

tlie Government^ and the promise has been withdrawn. The separation 
of judicial and executive functions ivas promised by the G-overnment of 
Imlia. It has not yet been effected. The orders of Lord Ripon and of 
Lord Morley about local self-g^oyernment have been practicalljr disregard- 
ed. The vishes of the King-Emperor as regards education have not 
been earricl out. Steps necessary for the revival of industries have not 
been taken. In all these we have now passed beyond the stage of promise 
and without actual performance no weight ivould be given to our decla- 
rations. 

It is under these conditions that the Congress and the Muslim 
League and tlie noii-ofiicial representatives of the Legislative Council 
formulated their' demands for representative legislative councils^ for 
responsible government by tlie subordination of the executive to such 
councils and for a far larger infusion of the Indian elemBiit into the 
executive councils so that the latter might not be in a position to entirely 
disregard the popular demand; and it was in reply to this demand that 
the British Government have promised self-government by instalments; 
substantial steps being taken at once to carry out that promise. 

ThuS; it is not true that the reforms advocated wdll result in tlie 
transference of powers to persons who are not interested in the welfare 
of the masses ; and it is also quite feasible to transfer power , to the 
masses themselves. The demand for reforms is universal; and such 
reforms will only result in the application of the British standards and 
ideals to the Governments in India. With inference to the official view, 
that they best understand and protect the interests of the masses and 
that the transfer of power to the educated classes mav result to the 
detriment of the masses; I'would draw attention to the recent events in 
leran and Kaira; see appendix (A) . They are* also iiistruetive for 
er reasons. 

Bearing all this in mind; I proceed to consider the modifications 
suggested. 

Transferred deinirlments. 

T3» First; to deal with the transferred subjects; ix.^ tlie subjects 
which are presumed to be under the control of the Ministers and the 
Legislative Councils, According to the Reforms Repoi^ though a 
Governor does not occupy from the outset the position of a x>nrely con- 
stitutional Governor; he is to refuse his assent only when the con sequence 
of acquiescence would clearly be serious. I am not sure wli ether this is 
accepted by my colleagues (para. 101). If it is not; and if tliey contem- 
plate any further interference on the part of the Governor; I ammiableto 
agree with them. The new proposals which they have made seem to con- 
template such interference. I have no doubt it awU be admitted that the 
Ministers and the Councils will not be able to carry on the adniinistra- 
tioii^with any fair degree of success unless they have a loyal service er 

their opiiiion; ai*e competent to carry out the ditties 
which are entrusted to them. Of course at the commencement; as 
■ pointed put in the Report; to require Ministers to inaugurate 
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their services for their own departments would doom the exfjeriment to 
failure; and the Reforms Report therefore places the machinerj of the 
public service^ as it exists to-day^ at the disposal of Ministers, adding 
also that adequate protection must be given to those services. The 
Government of India now give adequate protection to those services by 
various provisions to which it is xinneeessary here to draw attention. 
But instead of only placing the public service at the disposal of the 
Ministers when the new scheme is inaugurated^ they would go further 
and would compel the Minister to accept such officials to carry out their 
policy. The consequence would be that though the Minister may be 
saddled with an officer who is so opposed to the opinions of the Minister 
and of the Legislathm Council that he will not loyally carry out the 
policy determined upon by them, the Minister is to be compelled to 
retain him altlioiigh both the Governor and the Minister may want to 
get rid of him and appoint another person who they think would properly 
carry it out. ThuS; for instance^ if the Governor and the Minister want 
to appoint a sanitary expert from England for carrying' out certain 
sanitary arrangements^ they arc not to have that liberty, but they will 
be compelled to appoint a man in the ordinary services. Similarly, if 
the Governor and the Minister wish to ajipoint an agricultural expert avS 
the head of certain settlement or agricultural operations in preference to 
the Civil Ser vice officer who will be ordinarily appointed to it under the 
rules of the service, they are ^ not to have that right, but they will be 
compelled to accept a person who would in the ordi^ry course occupy 
that position. 

^ We have provided that the appointments of these officers can only be 
made by or with the sanction of the Secretary of State and subject to 
any rules that may be made by him. I would, therefore, propose that it 
should be open to a minister to appoint, with sanction of the 
Secretary of State, "or request the Secretary of State to appoint any 
person outside the service for any post under him. The intervention of 
the Secretary of State should be a sufficient safeguard in such cases. 

14?. This question becomes of very great importance when we regard 
their relations with the Governor. According to my colleagues, the per- 
manent heads of departments and the secretaries under a minister should 
have access to the Governor to bring to his notice any case whibli tliey 
consider that the Governor should see. In fact, the secretary or the 
permanent head of a department would be entitled to appeal to the 
Governor against any decision of the minister overruling him. My 
colleagues also expect that the Governor would direct all cases of parti- 
cular types and all cases of major importance to be brought to him as a 
regular practice. The result would naturally he to weaken considerably 
the position of the minister in relation to his subordinates. In fact, be 
might be reduced to a figure-head by the Governor and the Secretary. 
I do not think that this could have'^been contemplated by the aiitliors of 
the Ref orms: Report> and I do not think it right. No secretary or head 
of a department should have any access to the Governor for thii purpose. 
No one should come between him and the minister. It is one thing for 
a Governor to tell the member himself that he would like to be consulted 
on cases of a certain type, and it is a very different thing to allow a 
secretary to bring to him such cases for decision in appeal against a 
minister.- 
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0 . There is another drastic change proposed by niy coiieao'uss 
They are of opinion that if any proposal contained in a bilf dealing with 

the^tTe'^stT •'f tranquillity, etc., of a provintie, or 

iiVht vSr n Governor should have a 

mlcht* thSw committee. In actual practice this 

Sen the tti i " legislative council over 

even the tiansieued subjects j liecause almost all bills referrino’ to trans 

mv orde; a^cordhit to 

coLit f ' of . these 

conditions. lo take a concrete instance: If a minister wishes to 

nm- ‘"i^lhtTefrT? education, the Gover- 

unDODufaritv ml ^ committee on the ground that its alleged 

nnpopulaiity might possibly provoke disorder. We may, therefore 

■XXtxX4?r ^ 

the Governor and 

the im-l ste to tlm ^ I"" eYOnts to transfer all departments from 

nor C the no “uncil. It will be noticed that the Gover- 

the , . , ® 1^0 dismiss the minister, he has the power to dissolve 

Jun fs^/'^l ""-f’ i^l^ellndsthelegSlative 

/^ ‘ depaitment from the miziister presumino' that fhp 

^rZv' “"I'l Vhey w til S 

the admiiiEithn ^c^^lock, which mig-ht be fatal to 

spontihiri i in-e- . 

aitious of the ioo'islativl u li gi'atuitous assumption that 

Governs! ^ ^ opposed to the opinion of the 

Seeretarv^of Snl'f “} ^ Covemor or the 

rod onte re?™ X Tl“^ T'“‘*’f“r‘° 

disfavol -Tl ? I iiciorms Iteport, which viewl such proposals w th 
a siavoui ,- the Iteport would not give such power over the leoislaiura tn 
any executive government and would allow the same if at all '"mtiv II! 

»x;"e ss'" “‘ “r“*' roddX'''iS„tt 

echeml can of councils, composed as they would be under the 
n,.7 t® directly opposed to that of the Governor the 

presumption, m my opinion, would be exceedingly stiwl that the 

«f:f r ^ cncumstances, this povyer is to go against the princinles of con 
«titutional government and -will be taken Is incHcatilo nl I -ll 

lacompatible with constitutional government Por anv sudden e . 
oies* thpiT^ fliA nrrivrax,. p T ' 101 aiiij buclclen emerffeu- 

w,r II ^ i£ necessary, by the Vicorov T 

mfr, tlierefore, allow this power more especially when it ifm-o 

pwed to Conor upon the Govoromoat of I„dia oorU p^o^t "5 iaC 

ivieucGy the exercise of which wonld ‘HlAfYnufAKr ' 4. n 

contingencies. adequately meet all possible 

17. ]di is^ give the Goyernment of India the power of 

■ < ■ , 98 ^ . 



interference * even in tte Case of transferred subjects for the foilowing 
purposes : — 

(i) to safeguard the administration of CTOvernment of India 
subjects ; 

{ii) to secure uniformity of legislation where such legislation is 
considered desirable in the interests of India or of more than 
one province ; 

{ill) to safeguard the public services to an extent which will be 
, further determined subsequently ; 

{ir) to decide questions which affect more than one province. 

18. Agaiii; my colleagues propose that if the decision taken in the 
reserved- department requires, in the opinion of the Governor, certain 
action in the transferred department which the minister objects to take, 
the Governor must be armed with the power to issue orders in the 
transferred department. It makes no difference in this view that the 
Governor can pass an order in similar circumstances in the reserved 
department. The result of this Avill be further to curtail the powers of 
the minister. 

19. The new proposal about the allocation of the resources available 
for the purposes of the executive council and those available for the 
purposes of ministers completes the subordination of the ministers to the 
executive council. The main sources of revenues, like the land revenue, 
in the provinces will be under the control of the executive council while 
all the departments of expenditure^ like education, local self -government, 
including public health and public works, will be under the control of 
the ministers. I'hese are the departments which stand in need of 
development. In normal circumstances therefore the revenue which they 
require will have to be made good to them by the executive counciL 
This places the ministers practically under the control of the executive 
council. The minister or ministers will not be able to raise ^loney even 
by taxation without the consent of the Governor, and, as I have^ already 
pointed out, it will almost invariably be the case that the bill is one 
which the Governor would -be entitled to refer to the committee for 
legislation. According to my colleagues their proposal will give the 
ministers a direct interest in improving the sources of revenue which are 
placed in their charge, but the sources of revenue which are capable of 
expansion will be, according to the proposals, placed not in their charge 
but in the charge of the executive council. There will be therefore no 
resources to be developed except perhaps excise revenue which it should 
not be our policy to regard as a source of growing revenue. Further I 
do not accept this theory that all inducement must be held out to a 
department to increase its revenue for its own beneiit. My colleagues 
further state that the official government should not have the power to 
refuse funds for the work of the popular half of the government, but 
according to the proposals the minister will never have that power as the 
ffnal decision for taxatm rests with the Governor 

minister. I do not accept the view which seems to result from the 
proposals of my colleagues that we should punish the people of the 
Gountry for any dereliction of duty on the part of the minister or the 

executive' counciL /I'V,'/. ■ ''''r " /■, 

20. The cumulative effect of all these provisions is to place the 
minister and the legislative council in relation to departments 
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tioij only in Sj position of no rojil rosponsibility biit virtns/lly in subordi- 
nation to the executive council. The scheme^ therefore^ of my colleagues 
is directly against the announcement of the • 20th August^ as it means 
altogether a negation of responsibility, and should not therefore be 
accepted. I he departments of which the minister will be placed in 
charge are bound to suffer under the proposed arrangement; and I have 
shown in my review of the present situation that they are not likely to 
receive any favourable treatment at the hands of the executive couiiciL 

In so far as this part of the scheme is concerned, niy criticism 
therefore is that while the policy decided upon by His Majesty’s Gov- 
einment re(|uires definite responsibility to.be laid upon the ministers for 
certain acts of the government, the Secretary of State and the Viceroy 
wouH allow such responsibility only under the general supervision of 
the Governor; my colleagues would practically get rid of all such 
lesponsibility by converting the minister into a subordinate executive 
officer, and the real legislative council into a subordinate body —subordi- 
nate to the Governor and the executive council, the latter being without 
any responsibility for the consequences, — though my colleagues in terms 
disclaim any intention to create an inferior government tinder the 
superior provincial Government. 

Eeservecl/^ subjects, 

‘2L I shall now take up the question of ^A-eserved subjects. I 
have already referred to the provivsions of the scheme relating to reserved 
subjects, which show the nature and the influence or power w^hich might 
be exercised by the minister and the legislative councils (see paragraph 
b) . subject is so very important that even at the risk of proli^dty or 

repetition ^ 1 take the liberty of referring to them again for the purpose 
of explaining the objections that I advance to the projiosals which are 
now being formulated by my colleagues. 

According to the Reforms Bepoif, no taxation, when it becomes 
necessary even in the interests of reserved subjects, can be imposed in 
a province without the consent of the minister who is supposed to 
represent the legislative counciL The first essential, therefore, of a 
popular government is thereby secured. Again, the entire budget, 
both for the transferred subjects and for the reserved subjects, is to 
be settled by the executive government as a whole. The minister 
has, thus, a powerful voice in the settlement of the budget, he is 
not a mere outsider tendering advice which may be acted upon or 
not according to the will of the executive council, because unless he is 
ili a position to justify the budget proposals, even as regards the 
reserved subjects, he will not either undertake new legislation or be able 
to persuade the ^ legislative council. At the same time he will not have 
a conti oiling voice so far as reserved subjects are concer'ned, because a 
final decision is to be taken by the executive council alone. Further^ 
more, even as to reserved subjects, in cases of any disputes between the 
minister and the executive council with reference to any provision of the 
budget, the tpiestion has to be decided by the Governor, who is also ' 
responsible for transferred subjects and who is to act in view of the 
fact that taxation, if any, can be undertaken only with the consent olf 
the minister. The influence of the minister in these circumstances^ v^^^^ 

100 : 



act on tlie reserved subjects in the direction of thrift .and retreiicliment. 
Similarly; the minister will have the experience and advice of the 
members of the executive council with reference to his transferred sub- 
jects; and he will have to pay serious regard to that advice in determining 
the relative proportions to be divided among the transferred and reserved 
subjects ; and the influence of the executive council members will there- 
fore be exercised in the direction of thrift and expenditure so far as 
tiansf erred subjects are concerned. Then; agaiii; this is a very import- 
ant provision : the entire budget has to be submitted to the legislative 
council; whose resolutions on the budget will be binding even so far as 
the reserved subjects are concerned; unless the Governor restores the 
budget on specific grounds (paragraphs 221; 222; 256 and 257). 

The prrposals that I have referred to above give the minister and 
the legislative councils very considerable influence in the most important 
question of finance and everything that depends on it cpneerning the 
reserved subjects. Ihey are satisfactory and based on sound principles. 
All this influence or power proposed to be bestowed upon them in the 
Reforms Report will be eliminated if the modifications suggested by my 
colleagues are accepted. 


Modijicatidns p'opoBed hy the India Govetnment. 
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^ They propose to omit the very important provision that the 
resolutions of the legislative council on the entire budget which is to be 
submitted to them will be binding on the government unless the 
Governor exercises his special right of restoring the provision in the 
budget on any specific ground. The Government of India now would 
treat every budget resolution only as a recommendation. To my mind; 
this is a grave departure from the scheme of the Reforms Report. It 
is said that a Governor would find himself in a very inconvenient 
position if he had to over-rule a legislative council; and a continuance 
of that course if the legislative council persists year after year in carry- 
ing a resolution with reference to any particular measure would be almost 
impossible. . The very object of the provision is that in the absence of 
any strong reasons to the contrary the opinion of the legislative council 
should pi%vail I and I think this depaiture from the scheme outlined in 
the Reforms Report detracts considerably from its value. 

23. My Hon-'ble colleagues have followed this up by further modifi- 
cations which practically get rid of all popular and Indian influence. 

Instead M one joint budget and one joint purse for the whole 
government they will create separate purses for ministers and executive 
council members; respectively/ with the result that the budget for 
traiisf erred subjects will be settled only by the Governor and the minis- 
■ r; and the budget for reserved subjects 
0 vernor and the other members of the execntive council. Taxation 
for the administration of transferred subjects the hands of 

the ministers ; and; similarly; taxation for reserved subjects will be left 
entirely in the hands of the executive council members. The rule that 
the resolutions are binding; unless disallowed or veoted by tbe Governor; 
is not accepted by them. The counciTs resolutions are to have effect 
only as recommendations. 


The result of all this is that so far as 
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eoncernedj neither the minister nor the Council is to have any real "voice 
in'the settlement of the budget. This is avowed to be the real purpose 
of the new proposals. Real popular influence in the settlement of the 
budget is, therefore, entirely gone. The minister or popular assembly 
is not to have the final voice in taxation, as the executive council 
member alone presents the bill for taxation, and if the legislative 
assembly does not pass it, it will b® open to the Grovernor to get it 
passed over their heads by grand committees or otherwise. The infhience 
of the _ minister . on reserved subjects in the direction of thrift and 
expenditure also is lemo'ved. J think it substantially reduces the value 
of the Reforms Scheme. I am therefore unable to accept any of these 
modifications in the original proposals which are now suggested. 

n.'!*. The advantages of this system ai*e said to be that the ministers 
as well as the executive council will know what their available resources 
are, what opening balance will be at their credit and consequently what 
range of expenditure they may provide for and at what point they must 
face extra taxation. It will secure to each department the benefit of 
any improvements which can be expected in the revenue departments 
It will, therefore, be an inducement to expand and develop the^sources of 
revenue as the fruits of their labours will not be shared by the other 
depaitments. It is also said that each may also borrow for its own 
purposes. Assuming that there are administrative conveniences in the 
separation of_ revenues, these administrative conveniences should not be 
allowed to weigh for a moment against the outstanding fact that you 
thereby get rid of the popular influence altogether on the finances of 
the reserved departments. To this great objection I find no answer 
ortnTOming except that^ it is desirable that all the reserved subjects 
should he removed entirely from the influences of the ministers 
and of the legislative council. I cannot agree to this. On the other 
side there is the objection advanced by the Congress that under the 
aiiangement proposed in the-Reforms Report the transferred subjects 
will only get “ the d-umbs from the table,” and the unwelcome task of 
taxation is always imposed upon the minister, even though such taxation 
might have been necessitated by the needs of the reserved subjects. 
This argument has been availed of by my colleagues in order to support 
the scheme of a separate purse. It would be extraordinary if an argu- 
ment intended to strengthen Indian influence should lead to its elimina- 
tion. I have already referred to the safeguards provided by the schemm 
No taxation can be imposed without the consent of the minister, who 
can earmark the proceeds of taxation. No responsible member of an 
executive council is therefore likely to press the claims of the reserved 
subjects too far, and in particular in view of the' enquiry by a 
commission after a few years ; and even if he does so, the final decision 
rests with the Governor, who is interested in the administration both 
of the _ transferred and of the other subjects. Apart from all this, the 
legislative council will review the budget and a responsible Governor 
has_ to restore the provision of the budget in favour of the reserved 
subjects by overruling them. It is improbable, therefore, that the 
transferred subjects will suffer, and I feel strongly that this argument 
should not weigh in favour of a separate" pui-se, which will operate far 
morq against popular influence than the existing provision. The appre- 
hension expressed by Indian politicians is really duerto the phraseology 
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in the the report. To remoTe the same instead of stating that the 
supply of the reserved subjects will have priority over that of the trans- 
ferred "subjects^ I would simply say that the executive government as 
a whole will apportion the revenue between the transferred and the 
reserved subjects. If the Ministers and the council members do not 
agree^ the Governor has the right to decide. The is effect absolutely 
the same, ^ as in the scheme the supply for the reserved subjects can 
be determined only by the Governor if the Minister does not agree. 
The proposal of my colleagues that the consent of the Governor is 
necessary to taxation is a part of the scheme in the Eeforms Eeport 
whenever there ai'e differences of opinion. After apportionment of the 
revenue, the necessity of taxation might be considered, the indispensible 
condition being that provided for in the Eeport — that there should be 
no taxation without the consent of the Minister. As to who should 
introduce the Bill into the Council is a matter which might be left to 
the Governor. Ordinarily, the member whose department needs the 
fresh taxation proceeds will no doubt introduce the Bill. 

25. I have assumed that there ai*e administrative conveniences in 
this separation of revenue. It is admitted by my colleagues that the ' 
proposals in the Eeforms Eeport have not met with any criticism in 
India. It will not be right in the circumstances therefore to make 
any alterations. ^They point out that any substantial increase in 
reserved expenditure will be at the mercy of the Minister, although 
Ministers may have no responsibility for the consequences of refusing 
the budget provision, but this is an impossible contingency, as in the case 
of any dispute between the Ministers and the execxitive council the 
decision is left to the Governoi'. In order to support their argument 
they have to assume that the Governor under his exceptional powers 
might insist on expenditure on reserved subjects being provided for in 
the budget leaving Minister with inadequate funds for the transferred 
subjects. We are not warranted in making any such assumption, and if 
the Governor is inclined to exercise his power in that direction he can 
do it even otherwise. What is to happen if the Governor under the 
powers of supervision and control which he has over the Minister- 
powers which my colleagues desire largely increased— were to cut down 
the funds available for the Minister even if they were not wanted for 
reserved subjects. Siich assumption would render the working of any 
constitution an impossibility. . 

Further, the income derived from the sources of revenue which for 
part of the Eeserved list will, after providing for the administration of 
those sub j ects and of Law, Justice and Police, leave a large surplus 
which, with the normal growth of revenue, will be adequate to meet 
the growing expenditure. 1 doubt whether any taxation or borrowing 
for the needs of those Departments has been found necessary in t^^^ 
past or will be required in the future. The annual discussion my 
colleagues would avoid by settlement nf Eevenue for a period- of time. 
This will interfere with the legitimate exercise of their power over 
finance by the Legislative Council ; such settlement may lead to taxa- 
tion and borrowing when otherwise it would be nnnecessary, and 
lead to unnecessary friction and criticism divorced frona responsibility. 
Generally I have to state that my colleagues have, throughout their 
report, made assumptions which are calculated to show the apparent 



necessity of a stringeat control over the Ministers. All the difficulties 
suggested by my Colleagues presuppose non-interference under any 
conditions on the part of the Governor with the Minister and an absence 
of any provision enabling* the Governor to decide in cases of dispute 
between the Minister and the rnembers of the lixecuti^^^^ Council. It 
appears to me that the provisions in the Reforms Report scheme form 
a sufficient answer to all the objections advanced. 

26. My colleagues are also of opinion that one more official^ who 
will be ordinarily a civilian^ should be appointed to the executive 
council. In the Report the transference of some of the functions of 
government to Ministers was held to make it impossible to retain an 
executive council of more than two members^ one of whom was to be 
a European and the other an Indian. And this reduction of the 
European ^ element from two to one was regarded as equivalent to an 
increase in the Indian element. My Hon^ble collea gues^ however^ 
support their proposal on the ground that the Governor — -a new man 
from England will be left with only one European adviser as a 
member of his council. And it is also said that work can be found for one 
more member. It does not appear that the conclusion that was arrived at 
at the time the Report was framed that there will not be sufficient work 
for three members of the Executive Council is unfounded. Befoi’C 1911 
there were only two members. At present there are three. A good 
portion of their work will now.be transferred to the Ministers. l" am 
satisfied that there is noreason^ on the score of work^ for the appoint- 
ment of one more member. A stronger objection is that involved in 
the second reason given in the Report. It will materially reduce the 
relative strength of the Indian element in the Executive council. An 
Indian member will have no chance as against two English official 
members. For consultation and advice^ the Secretary in the Depart- 
ment, who will or may be present, will be available. Neither the adlati 
nor any additional member is required. In reserved subjects, therefore, 
with the modifications proposed by my colleagues with reference to 
budget and taxation, this addition of . one member will practically get 
rid of the influence or power accorded to the Indians or representative 
coimcils An the Reforms Report, In the interests of good govenment, 
is it advisable or necessary to depart from the scheme ? 

. ^27. First, let us take the budget and consider the restrictions on 
the provincial governments imposed by the general standing orders and 
the Secretary of State. The sanction of the Secretary of State is 
required to the appointment of any English officer drawing a certain 
pay ; To create any new post which would ordinarily be filled by a gazetted 
English officer ; to create any new post over a certain monthly pay ; to 
give any honorarium exceeding, I believe, a thousand rupees; to make 
any grant of land except under very special conditions. The right to 
‘ ^ nr otoi cars was^ so much abused that now they cannot be 

purchased for public business withont the sanction of the Secretary of 
State. These are only some of the orders ; there are maiiy more of the 
same kind. All these indicate not only the nature of the restrictions 
that arp imposed upon the provincial governments but also the close 
supervision which is deemed necessary for the exercise of their powers, 
T^ere is no reason to think that no such restrictions would be necessary in 
the future. We propose by these schemes to give the local governments 



enhiiiiced powers of appointment— powers by winch they may 
appoint officers di’awing very high salaries^ over even a thou sand rupees. 
We propose now to give them powers to carry out schemes, without 
reference to Government of India or the Secretary of State, which 
involve lakhs of rupees. If it was necessary for the Government of 
India or the Secretary of State to exercise this close supervision over 
the local governments in the interests of the taxpayer, that supervision 
can. only be relaxed on the ground of increasing popular control. Lord 
Guizon has remarked, and so also I believe almost every administrator 
who had to consider this question, on the growing tendency in every 
department to increase the emoluments and to increase the establisli- 
ments, P ar, therefore, from getting rid of the control over the budget 

dative Council, it appears to me that the relaxations Ijv 
the Government of Indiii and tlie Secretary of State of their power of 
control, and the additional powers wdiich it is proposed to confer npon 
the local governments require -not only the powers conferred npon the 
Minister a.nd the Legislative Conncil by the Reforms Report, but 
ajjditioual powers. Restrictions were placed upon the powers of the 
governments in India in the appointments of Englishmen becan.se it 
was felt that otherwise the Indians would have no chance at all. 

Similarly, take the questions of industrial expansion, the separation 
of judicial and executive functions, ^increase of taxation by recurring 
settlements without the consent of the legislative councils. All these 
are reallj' financial questions, and, under the scheme proposed in the 
Reforms Report, the- popular assembly will have considerable influence 
in shaping the policy of the Government ^ with reference to all these. 
The proposals of the Government of India will leave the legislative 
councils and the Minister without any such voice in the settlement of 
these very great questions. It is therefore a considerable departure from 
the Reforms Report. _ My colleagues, I am afraid, do not realize the 
strength of the feeling for reform due to questions referring to these 
matter.s* They ignore altogether the very important considerations 
which arise therefrom. There is no split in the Congress Party or, so 
far as I can see, among Indians on the broad lines of policy that should 
be pursued on the matters above referred to. The addres.ses presented 
to the Secretary of State and the Viceroy draw prominent attention to 
these grievances. 

I camnot help thinking, in these circumstances, that if these restric- 
tions ai-e removed we may expect great waste of public funds 'in the future 
and great and alarming discontent. I would, therefore, as already stated 
as against the new proposals of my eolleagxres, not only support the 
scheme in 4he Reforms Report so far as taxation and budget are con- 
cerned, but"' would go a . little further in the same direction by enacting 
that the Governor’s power of restoring any provisions in the ' budget in 
the interests of the reserved subjects should not he exerci.sed so as td 

confer any henefits on the .services which they would not dhtaiii' in the 

ordinaiy course^, and the Governor should not he allowed without the 
sanction of the Secretary of State to restore any provisions : in Jjhe in- 
terests of reserved subjects with reference to any matter for wTiieh the 
sanctiou of the Secretary of State is now required. It should he re- 
membered that in the case of transferred subjects the council has got 
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the powers of removing the Minister, and a corresponding power does 
not exist in the care of the reserved subjects. 

28. Leaving now the question of the budget, let me take the equally 
important question of peace and order. If sedition had its origin in 
Bombay, it would be noticed that this was due to the harsh admiiristiu- 
tion of the plague regulations by a Collector, which would have been 
Impossible if the Indian element was powerful in the government of 
the country. Similarly the corn's© of rrraladministration by the Govei'u- 
ment of Eastern Bengal, which was responsible for the growth of real • 
Bengal sedition, would als ). have been practically difficult. Under the 
law which we have recently passed and under certain regulations which 
were passed at the commencement of the last century to meet, certain 
exceptional classes of cases, it would be open to an executive govern- 
ment in a province to deprive a man of his liberty and of his freedoirr 
of speech without the orders of the magistrate or any other judicial 
tribunal. The press may also be deprived of its freedom by executive 
action, the or'dinary courts being deprived of their jurisdiction. The 
Governor of a province has the power of depri'fing a person who attacks 
him of his liberty of person and of his property without affording him 
a public opportunity of proving his allegations before the ordinary 
tribtmals of the country. IJ nder this law no Indian paper would ven- 
ture to indulge in criticisms distasteful to the head of a province. Any 
agitation against the civil service or bureaucratic form of government 
would scarcely be possible under the civilian head of a province. The 
Home Rule agitation, or in fact any constitutional agitation, may be 
suppressed without the interference of a judicial tribunal solely at the 
instance of an executive government. In these circumstances it seems 
to me to be imperative that the Indian element and the popular element 
should be powei'ful in the government of a province. Otherwise we will 
certainly perpetirate all those evils due to the inutility of the Councils 
which_ as forcibly pointed out in the report are responsible for the 
widening gulf between officials and non-officials. 

■Grand Committees. 

29. It is proposed to constitute grand committees out of the mem- 
bers of the legislative councils in order to legislate on " reserved sub- 
jects when the governor considers such legislation 'Gs essential to the 
discharge of his responsibility for the peace or tranquillity of the pro- 
vince, or any part thereof, or for the discharge of his responsibility for 
the reserved “ subjects.” So far as the “ reserved ” subjects are eon- 
cerned, it is said that such exceptional means of legislation are required 
on account of the poverty, ignorance and helplessness of the great 
majority of the population, who cannot for that reason be left to the 
mercies of a legislative council who will not adequately protect their 
interests. ^ Further, it is said that the masses themselves will not take 
any part in political life, and therefore all such questions concerning 
the revenue, those arising from the relations of the landlord and tenant, 
must be retained by the executive government. It is also said that such 
power is necessary in order to defend British commercial interests and 
other questions concerning industries, etc. All great questions that 
arise between classes and creeds also should not be left to the ordinary 
legislative councils. I have pointed out already that it may well be 

' 106 ' 



doubted wtether in the interests of the good government of the eonntry 
such exceptional powers are necessary. Our electorates are becoming 
wider ; all kinds of interests and views divergent among themselves are 
going to be represented and if^ in these circumstances, the government 
cannot secure any majority, the probabilities of their being in error are 
gTeat. The grand committee, as constituted, isobviously intendedas a 
check on a popular assembly, and is in itself therefore an undesirable 
institution. It creates an undesirable antagonism between a local exe- 
cutive and a local legislative council, and if there are other means of 
attaining the same object in view it is undesirable to retain it. I think 
the safeguard of the Imperial Legislative Council for all affirmative 
legislation and the powers of veto possessed by the Governor and the 
Viceroy to negative any Act which is passed by the local legislative 
council, and the power of ordinance for urgent occasions would be amply 
sufficient. This would secure a careful consideration of a measure 
rejected by the local legislative council before its introduction into the 
Imperial Legislative Council. 

The objections to legislation by the Government of India are stated 
in paragraph 248 of the Heforms Eeport. The first objection advanced 
is that such legislation will strike at the root principle of provincial 
autonomy, according to which the provincial governments must be 
autonomous in their own legislative field. Provincial autonomy was 
promised by Lord Hardinge'^s Delhi Despatch of 1911 for the purpose 
of increasing popular control. We, therefore, do not want the so-called 
provincial autonomy if it is intended thereby to increase the power of 
the executive government over the legislative council. On the other 
hand, it is a principle recognised by the Reforms* Report that the control 
now exercised by the Government of India and by the Secretary of State 
over subordinate governments can be relaxed only in proportion to 
incr^sing popular control. Tt is quite right, therefore, that whera a 
provincial legislative council has passed a measure, the Imperial Govern- 
ment or the Secretary of State should interfere as little as possible ; but 
that the local executive government should be able to get passed through 
a grand' committee a measure which has been rejected by the legislative 
council goes against all these principles. There is in that case no ques- 
tion of real provincial autonomy. It must be borne in mind that the 
grand committee though technically a part of the legislatui'e is brought 
into existence and will always be utilized to register the decrees of the 
executive government and may, therefore, be regarded as its agent for 
enacting measures rejected by the legislative council. The provincial 
government becomes independent both of the provincial legislative 
council and of the Imperial Government | whereas, the proposal I put 
forward retains the power of the Imperial Government, for it can to 
be grand committee will practically put 

an end to legislation in the Imperial CouncR 

that thu 

would be very rgluctant to undertake re^^ 

p|>im^ rather a recbmmendarion than as a legislative 

council should he overruled^ in very exceptional cases. The Govern- 
ment of India cannpt he accused ignorahce as 

they will be acting only on the advice of the local Governm ents and 
after full consideration of the discussions in the local legisl^^ council. 



Disregard of proTincial wishes is a common factor whether the 
legislation is by the local executive government or by the Imperial 
legislative council. The Imperial Government in such a case would be 
an arbitrator between the local executive government and its legislative 
council. The “ ungrateful task has to be undertaken by somebody, 
and it is much better that it should be undertaken by a Government far 
removed from local excitement. The reason that such legislation is 
unpopular and controversial is only an argument for subjecting it to 
examination by a government which is not subject to local temptations 
of. prestige, power and increased revenue. The Imperial Government 
will be able to attach due weight to the circumstances that may be urged 
by the local Government and the arguments which induced the local 
legislative council to reject the measure. I also disagree with the 
proposal to reduce the elected element in the Grand Committee. 


30. We are all agreed that the heads of provinces should, in future, 
be Governors insteacl of Lieutenant-Governors (paragraph 218), but my 
colleagues are of opinion that the existing practice of appointing only 
civilians in accordance with the rule which requires twelve years’ service 
in India, for a Lieutenant-Governorship must be or will be followed for 
a long time to come. I regret I cannot share in this view. The 
prirriary consideration that should weigh with the Secretary of State in 
making the appointment is the fitness of the person to carry out the 
duties not, as hitherto, of an autocratic head of a province but of a 
constitutional ruler. The Civil Service generally have shown their 
hostility to the propossed reforms. They have expressed their strong 
opinion of the unfitness of Indians to hol4 high appointments or to 
carry out the duties which will devolve upon 'them as Parliamentary 
leaders. There will be many persons therefore among them who are not 
likely to work in harmony with Indians or to view with sympathy 
their political progress, which must curtail the privileges hitherto 
enjoyed by their own service. The Secretary of State should certainly 
therefore take this question into consideration when he makes the 
appointment._ .^^Mt may indeed he questioned whether the life spent in 
the Indian Civil Service is calculated, except in rare cases, to stimulate 
that ^ part oT political talent which consists in the study and guidance of 
political opinion, or in the framing of the large legislative proposals 
which are from time to time needed in actively thinking political 
communities." (a) This fact also will have to be borne in mind. Those 
civilians who are in sympathy with Indian progress or who can be 
trusted to work smoothly with the political machinery of the future 
tinder the altered conditions and who are not prejudiced by the feelings 
of hostility to the proposed reforms evinced by many of them may be 
appointed as heads of provinces. I do not think, therefore, that the 
confident expression of opinion by my colleagues as to the continuance 
of the practice hitherto existing is justified. x.. 

81. The same question arises with reference to the qualifieatibqs of 
a member of the executive council. It is intended, according toTEe" 
Reforms Report, that one member should be an Indian and the other an 
official with qualifications of 13 years’ service under the Crown which is 
now required by law. I do not understand the Report to lay down that 


(o) Mr. H, A. L. Fisher : ‘‘ The Empire and. the Fntnre.’’ 
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statutoiy qualification, though no doubt 
the ZlM f qi^ahfieation will be insisted upon. At present 

eLil^Lnceive oasPe '' T n Civil Service, ole can 

easily conceue cases where a Governor mio-ht reonire the m-eoeiir.e 

rav«cX^T^e\rtherr'^ a person of ontetandinl abilities in some 

My colleao-iL ave ‘ .v ^I'om nominating him. 

thi one membei sh™1l ^ provision 

evistinff qualification T /f and that the other should have the 

1? 1 ^ whether this is necessary. 

right "of a f pomt which I have to notice has reference to the 

fclte tz.S r t"? ‘T* «* the p,s“ 

as they do nlf a Vice-President, in so far 

»„reehe interfSrrtt^ »' 

T7ie Governmeni of India, 

recognise^tharf reference to responsible government. I 

mente^tW^iil^ “ provincial govern- 

mentis that is to say, that there should be no Indian Minister responsible 

of tt dfni- "'"V that many 

■Drovineial ^ administration have “been transferred to thi 

India are far a tlmse retained by the Government of 

Ministera hef + 1 , ^“P°^’t^°t to be handed over to responsible Indian 
cef thLe o? ^-^Penmenta have justified themselves in the provin- 
the fed concern peace and order and 

states. Army and Navy, 
Seatlv ?n.Sv5“'Vr ''^^“"\the interests of England or her people are 
Steml T’ however, questions which only concmn the 

for transfer fo^o the country and which have been recognised as fit 

therefor? i-n if legislative council. In all those cases, 

'vdth the Vr^^rfT^'®? Government of India retain a right to inteif ere 
with the transfen-ed snb.iects there should be no objection Ao introducing 

, government. Indeed responsible govem- 

?the Sew "" ^ the principles indicated 

Goverum£i+ ’ f P^Posed to allow powers of interference to the 
f or inst?c? the transferred departments of the provinces. 

such legi^ion is 

1^ li ™ the Government- of India power 

^M^^bj^s ^ch^ortoard^ should be dealt with by Minii^rs in 
accoida^e w^h the will of the local legislature ; and if ft is proposed to 

leSXtitf ® .fmisdietion of the local Minister and ^ of the 

have nothing to do with their 

that tho^P f ^ questions of that character, it is but reasonable 

should ho lAtf India also the decision of such questions 

Should be left to the legislature and an Indian Minister. If necessary 



an Indian member of the execntive council may be an Indian Minister 

for this purpose. Supposing there are certain subjects which are not 
now transferred for temporary reasons, and of which -we contemplate 
transference in the course of three or four years, I cannot see any rtoson 
why in Fuch cases also responsible government should not he introduced 
so far as such subjects are concerned. Responsible government in the 
provinces demands responsible government in the Government of India 
in the same subjects, as otherwise provincial responsibility -will be 
diluted. 

The Council of State. 

34.. The next important question refers to the Council of State. I 
have very strong objections to the power given to the executive govern- 
naent to pass laws through the Council of State without a previous 
discussion in the ■ legislative assembly. The Goveiuor-General can 
exercise his power of issuing oi'dinauces which will operate for six months. 
If any discussion _ is necessary, he can introduce the Bill into the 
Legislative Council to ascertain the popular view. If it is a matter in 
which the Governor-General in Council has made up his mind, then, of 
cource, a discussion is useless and unnecessary and an ordinance can 
at once be issued. Now with reference to the Council of State itself. 

A. Council of State as a second chamber representing intei*ests not 
properly represented in the Iinperial Assembly, I understand, and I raise 
no objection to it. A Council of State for the purpose of seeming delay 
and for greater deliberation of subjects also might be neeessai'y, and 
I would not^ raise any objection to such a council either. But this 
Council of State is constituted for neither of these purposes. Its avowed 
purpose is to cany out the will of the executive government when they 
cannot carry it out on account of the opposition of the legislative 
assembly. It is, in fact, an unreal council. Bather tha,n constitute such 
a council, it is much better to lay on the executive council itself directly the 
obligation to pass the law. It will not then be exercised so frequently as it 
would now be with a State Council to give the measure that it passes an 
unreal appearance of popular support. It will belittle the impoi-tance of 
the legislative assembly andlthus create an antagonism between it and the 

State Council and the executive government. 

Theieis another serious objection, it is unde.sirable to give the 
executive council uni'estricted freedom of action in matters in which 
popular opinion is decidedly against it. Disastrous consequences have 
attended srrch freedom of actron ^ and as long as the executrve goverm- 
rnent have that power of action, they are bound in the discharo’e of 
their responsibility to act upon it if they take a view; contrary to “that 
of the legislature. Again, there are great questions of administrative 
reform which should be carried out and which have not been carried 
out orr account of the opposition of the birreaucracy due to their appre- 
hensiorr of loss of prestrge, etc. I have already referred to rrrany of 
them already. There can be little doubt that a Council of State would 
check reform as in the past in all those directions. I think, therefore, 
tuO Coiincil of St3/t6 as constrtiitsd will provo an obstruction. At 
the same time, I recognise that in the Reforms Report it has been 
laid down that in matters referred to ahove, there should be no respon- 
sihility to the legislature. A via media to be to direct that 

no 



f . . , ' 

in all casSs Bills should first bo sn.l3niitt6<i to tlio loizislativG assoinbly 
and on their failuz-e to pass such Bills, all the pfpers should be laid 
befoie the House of Commons to whom the Select Committee w'ouid 
no doubt submit their report ; and it is only after such sanction is 
obtained that further steps should be taken to proceed with the measui’e, 
either by the executive council or the Council of State, 

Two further courses have been suggested : to confine the Governor- 
GeneraFs or Viceroy^s power of certification to certain definite subjects 
or to curtail the power of certification to those Bills which have not 

been rejected by a certain percentage of the members of the Legislative 
Council. 

I am clearly of opinion that the power of. the 'Council of State, if 
it is not to be dropped, should be curtailed. 


Budget. 

35. It is now proposed to delegate larger powers to the Govern^- 
ment of India. It is obvious that if hitherto the interference of the 
Secretary of State has been necessary in the interests of the Indian 

^a^d that it has been necessary will appear from the various 
orders which restrict the Government of Indians power of expenditure 
—then the Secretary of State should be allowed to forego the exercise 
of his own power only with the development of popular control; 
otherwise, there is no justification. That the powders hitherto exercised 
by the Secretary of State w^ere necessary in the interests of the taxpayer 
will appear from an examination of the instances in which such power 
has been exercised. It will also appear from a consideration of the 
rules themselves and the occasions and the reasons which led to the 
passing of such rules. It appears to me therefore that all resolutions 
on the budget by the legislative assembly should be given effect to in 
all those instances in which it would not now be within the competence 
of the G overnment of India to incur* any outlay without the sanction 
of the Secretary of State; at any rate, if full effect is not to be given 
to it, the power to over-rule the legislative council in that respect should 
not be given to the executive government in India but should rest only 
with the Secretary of State. . 

36. I do not agree with my colleagues in discarding the provision 

about appointing members of the assembly to positions analogous to 
that of Parliamentary Under Secretaries or the Standing Committees, 
At , present, or under the new scheme, there is no means of non-official 
members acquiring that knowledge which can be acquired only by 
holding an office. The knowledge of Indians in the public services 
will not be available to non-officiajs for criticism of Government pro-^ 
posals. The Ministers will have intimate knowledge only of the 
transferred departments and that also only in the provinces. These 
under secretaryships and standing committees wilF e^^ non- 

officials to acquire that information which they would otherwise lack. 
In the earlier stages of discussion, it was generally admitted that these 
would form a good training ground for future administrators. It is 
undesirable, therefore, to drop them. 

In the Imperial Council also, as in the provincial councils, I think it 
should be left to the council to frame % 




f37. If there is any demand in which the associations who have 
addressed the Secretary of State and the Viceroy and all classes are 
iinaiiimoiiS; it is in the request they make that half the members of the 
Executive Councils^ both Provincial and Imperial^ should be Indians. 
The Congress and the Moslem League as well as the Sikhs and the 
non-Brahmin classes of Madras want it. The reasons are obvious. 
Everybody feels that without the infusion of an adequate Indian 
element into the Executive Councils^ the reforms that are essential 
for the better government of the country will not be carried out. 
Agaiix^ there are various questions^ particularly those affecting finance/ 
that are settled by the Government of India and by the Secretary of 
State in consultation with one another which require a strong Indian 
element in the Executive Council. In all those questions^ without 
adequate Indian influence the Government of India will easily yield 
to the Secretary of State. Various influences will act upon the 
Government of India which require adequate Indian influence to 
counteract them. Indian influence is also required to prevent the 
Executive Government of India from being ifnduly autocratic or 
unsympathetic towards popular movements. I would; therefore; propose 
the addition of one more Indian member to the two members proposed 
by the Gwernmeiit of India. If this is not accepted; I would suggest 
the appointment of an Indian Minister to exercise the Government of 
India control over the transferred departments in the provinces. He 
may be called in for consultation but not for decision. 


Belhij 5th March 1919, 


C. SANKAEAN: NAIB. 



APPENDIX 


A. 


Cliam])aTaiii r^ots case. 

The relations between the Indigo planters ami the ryots have lon<> 
been nnsatisfactoiy. There were disturbances. The Government 
piited Mr. Goiirlaj to inquire into these relations. His report is 
believed to be favourable to the ryots and though repeated requests 
were made for its publication it was always refused. The Government^ 
however, entered into negotiations with the planters with the result that 
the claims of the planters were substantially recognized, and certain 
arrangements were made as to the exercise of their rights. The Govern- 
ment were of opinion that the ryots had lio reason to be dissatisfied 
and that they were really satisfied. In Mai*ch 1913, however, a 
member of the Eihar Legislative Council asked for a thorough inquiry 
by commission or otherwise. The Government gave the reply that the 
matter was , one for settlement by the local ofiicers and the impending 
settlement operations. Por two years nothing was practically done. 
In January 1915 the question was again raised in the Council -when 
the Government stated that the local authorities had been asked for 
information and report. In April 1915 a committee of inquiry was 
again asked for in the Legislative Council. The Government replied 
that the settlement ofiicers were in every respect a better agency for 
inquiries than a committee. In 1915 nothing was apparentjy done. So 
too in 1916 and the first half of 1917. The Indian National Congress 
then took up the matter and Mr. Gandhi went to Champaran to make 
a full inquiry. Mr. Gandhi sought the co-operation of the planters 
and the District officials in making the inquiry, which he announced 
he intended to make. The European Associ^ion, Bihar, in reply 
passed these resolutions : — 


(1) That the presence of Mr. Gandhi in his self-imposed mission 

has been accompanied by rmrest and crime. 

(2) That his continued presence there is likely to be disastrous to 

the welfare of the Eurorieans in Champaran and the peace 

of the district. 

(3) That they request the European Central Association in Calcutta 

to press on the absolute necessity, if they wush to mamtain 

in the Champaran district^ to have Mt, 
removed from there at once and 

the neighbouring districts. 

Instead of co-operating, the^ officials, apparently in p 

ence , to these rescdutions, ordered leave the 

district at once. ^ law-abiding Hindii this would have 

sufficed and nothing more would have been heard of the m^ter. But 
Gmdhi refeed to leave the district, and he was prosecuted. He 
pleaded g^lty. This was an unexpected challenge. The result was> 
he was not sentenced and the proceedings were dropped. After some 
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liBsitSjtiioii; diiG to titoii’ GSji’ly 3.iiiioiiiicctQ0iitj tiiG GovcrDHiGiit tiiGn 
acceded to his demand for co-operation in the enquiry that he proposed 
to make and appointed a committee which consisted of the representa- 
tives of the plantei s^ ceitain officials^ (jrahdhi^ and an Indian zemindar. 
An ariang'eineiit satisfactory to Craildhi was entered into which was 

in the teeth of the strong 
the pltinters^ proceeded to legisls^te. The planters pro* 
tested to the last. The leading Anglo-Indian paper, a Government 
apologist, _ except when the interests of the Anglo-Indians are concerned, 
thus describes the result 

“We regret to find in those steps the worst of the faults that can be attributed to 
bureaucracy. Infirmity of purpose is the key-note thronghout, and it manifests itself in 
the usual symptoms ; a purposeless insistence for as long as possible on secretariat secrecv. 
and a refusal of requests for discussion when constitutionally put forward, followed hy h 

same requests when the party making them shows a disposition 
and ability to make ^imgs unpleasant for the secretariat,’ a professed reliance on the 
opinions of lof^l officers so long as that profession serves as an excuse for secrecy and 
delay, followed by abandonment of those opinions when they are found to be inconvenient * 
a too obvious desire to evade for as^ong as possible grasping the nettle of a controversial 
subject wyth the inevitable risk of injustice resulting according to the power of one side or 
the other to put pressure on Government.” {Pioneer, 13th March 1918.) 

It would be difficult to put the case more strongly against the 
bureaucracy. All peaceful agitation by the ryots failed to move the 
Government, for the obvious reason that the latter did not like to dis- 
please the planters and such agitation only succeeded when the Con<^ress 
and Gandhi took it up and applied a pressure stronger than th^ of 
plimters. It was only then that justice was done; Gandhi, a 
Home Huler, as against the Government, is now the idol of the people 
in that part of the province. ^ ■ 

This was in a matter between the Anglo-Indian planters and the 
ryots. A latei instance I propose to refer to, not only to illustrate the 
same lessons but also to show the condition of the ryots under the 
Government and the difficulties in their way. 

The Kaira case, 

Por a number of years the district of Ivaira in the Bombay PresK^^ 
dency had suffieied severely from failures of crops, partial fainine 
disease, and general agricultural distress. According to the Gollecte 
of the district, the crop in a normal year is valued at 12 annas and not 
16 ^nnas or more. Owing to excessive monsoon rains towards the end 
ot 191/, the crops had failed. It is a feature of th^ 
that^individual cases of hardship are not attended to, or, in ofiler 
an mdividnal is not exempted from payment for failure of crop^ 

but if there is a failure in the locality hp might get relief 
with others. The ryots sent numerous petitions for suspension of 
collections of revenue signed by about 20,000 persons. Their prayer 
was that they were entitled to a suspension of revenue under the 
Bevenue rules as the outturn of their crops was below 4 annas, They 
demanded that the Government should not force them p 
^ey had not obtained from the land crops adequate to cover the revenue* 
fhese petitions were returned by the Governnient with the remark that 
they were not sent through the proper channel. They were afterwards 
splmitted though th Collector, The District Associatiori, after 
g enquiries, also petitioned the Go vernment to stop the cpllebtioAc! 


of revenue. ®hey wete told in reply that their iMei’vention Was ili“ 
judged and mischievous. Two members of the Legislative Council— 
the Hon'ble Mr. Parekh and the Honhle Mr. Patel— also made detailed 
inquiries into the matter. They were satisfied of the justice of the 
complaint and petitioned the Collector; who assured them that he would 
make inquiries but the collection of revenue was not stopped. On 
account of these representations; there w^as; however; some relief 
granted; a suspension to the extent of Es. 1;75;000 where they 
had asked for Es. 2d;00;000 suspension. A deputation consisting of 
the HoAble Sir Dinshaw Wacha; the HoAble Mr. Parekh and the 
Honhle Mr. Patel waited on the Governor; who decided that the 
estimate of the outturn of the village servants was correct and refused 
therefore any further relief. An enquiry was undertaken by three 
members of the Servants of India Society, who found that the excessive 
rains during the monsoons had rendered the poor people helpless; 
quite without an adequate supply of the staple food for 4 or 5 months 
and that they were reduced to great destitution. They found the ryots^ 
complaint was well-founded and brought matters to the notice of the 
Collector; the Commissioner; the JMember of Council in charge; and of 
the Governor; on whose advice they met in conference— the Com- 
missioner and the Collector with Mr. Gandhi. The Commissioner and 
the Collector promised some relief. Mr. Gandhi recjnested the Collector 
to make an enquiry which he might be allowed to attend. This was 
refused, ilr. Gandhi; however; finding that the evidence collected so 
far was not adequate to meet the official test; himself w^ent about the 
district inquiring into the matter and collecting evidence. He also 
found that the complaint was well-founded. He made representations 
to the Collector and to the Governor^ who replied to him on the 17th 
and 20th of March; respectively; declining to interfere as they were 
satisfied that justice had been done. Questions which were submitted 
to the Government to be put into the Legislative Council for the pur- 
pose of eliciting all information about agrarian distress in Kaira were 
disallowed. On the 2i5rd of March a resol utiom was moved in the 
Legislative Council asking the Government to appoint the Agricultural 
Department of Government to value the outturn of the cropS; or to 
have the outturn of crops valued by some other agency other than the 
Eevenue officials. On the opposition of Government the resolution was 
defeated. There was now nothing left to be done by way of ordinary 
constitutional agitation. A no-rent manifesto was then issued and the 
ryots went on strike on the 28th of March; taking a vow not to pay 
revenue. The Government rent or revenue was not paid. Properties; 
including household utensils; milch cowS; were attached ; orders of for- 
feiture of lauds were issued by Government and all possible steps were 
taken by the Eeveuqe officials to enforce payment of revenue; Qn 
about the I2th or Tfifo the Commissioner himself cafi^ 

meeting of a}I the lyots and tried to impress upon^^^te 
complying with the G orders, threatening th dire con- 

sequences in defauE; and telling them not to heed their advisers; the 
Home Eulers; who themselves will not suffer in person for the consequen- 
ces bf non-pay ment of revenue. B ut the ryots persisted in their attempt. 
Meetings were held in various parts of India expressing their sympathy 
with the movement. The Government regarded it as a contest between 
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themselves and the Home Eulers, Every form of pressure was applied^ 
but the resistance of the people stiffened. The village headmen also 
turned against the Government. Their reply to Government pressure 
was: — 

‘MVhenever we feel that Government's orders conflict with what we regard as our duty 
to the people, we beUeyc it to be our religious obligation to disobey Govermneiit orders..,,.. 
Before taking this extreme step we have left no stone unturned in politely reasoning with 
Government, and even now we entreat them to spare us all the suffering, to respect the 

ryot^s vow and to consider popular opinion to he not in any way less worthy of resoect than 
its own.” ^ 

On the 25th of April the Government suspended the collection of 
revenue by ordering that only those who were in a position to pay the 
revenue need do so, and the rest might do it next year. The decision as 
to who^ were able and unable to pay the revenue was left to the ryots. 
But curiously enough, this order was not promulgated till the 3rd of 
June. Till then the attachment of property and various other proceed- 
ings continued. The accused in all the prosecutions never made any 
defence ; they made no appeal against their convictions, and one of 
them declared on liis release after the order of the Collector, that he was 

a real Home Euler, he understood the principles thereof and that he 

would for ever refuse to recognise laws that did not ' consist " with his 
conscience.-'^ 

wniSv ''"t ® V ^ pi-ogress in material 

p obpeutj lb, aecouling to Indian politicians, impossible to the ryots 
i he other conclusions are obvious. ‘ 

w,- Lord Willingdoii, we' can imagine what 

Blight he the situation under less sympathetic rulers. 





His Exeellency the Viceroy’s address to Heads of 

Provinces. 

Let me first welcome you to anotlier Conference. I believe that 
those of us who were present at our tleliberations last year recognised 
the value of such meetings, and for myself I can only say that it was 
and is a great pleasure to haA^e all the heads of local Governments col- 
lected together under my roof as my guests. I had hoped this year that 
we should have been able to discuss the multifarious subjects which are 
of common interests to us all. But I fear that we shall have little time 
to deal with more than the one subject, the subject of Reforms, and 
to-day I do not propose to deal with any other subject. I will not 
repeat to you the formula of policy enunciated by His Majesty^’s Govern- 
ment on August 20th, 1917. You are all familiar with it. But it may 
be useful to cite the three outstanding features of that declaration. 
First, the progressive realisation of responsible government is given to 
us as the keynote and objective of our policy; secondly, substantial 
steps are to be taken at once in this direction; and thirdly, this policy is 
to be carried out by stages. 

I think I shairiiot be stating the basic principle of this policy un- 
fairly when I sum it up as the gradual transfer of responsibility to 
Indians. We are not here to discuss the merits or demerits of this 
policy. It is the policy enunciated by His Majesty^s Government- It 
has been unchallenged in Parliament for the better part of two years, 
and while I am conscious that there are those who would have preferred 
some other form of advance, I am sure that even they Avould agree that 
it is idle to discuss any variant of it at this stage, but that what we 
have to do is to attempt to translate the announcement of August 20th 
into practice. 

This was the task to which the Secretary of State and I set our 
hands last year, and you have j the results of our joint attempt in the 
proposals of the Report. I am not going to travel over the whole field 
of those proposals, hut I intend to confine my remarks to one big pro- 
blem^ really the one big point at issue on which everything else hangs— 
the method by which this gradual transfer of responsibility is to be 

achieved. ^ ^ 

Believe me, I have no intention of making any debating ponit this 
morning. The subject is too important, the issues at stake are too great 
“ for dialectics. I shall ende^^ put before you as succinctly 
sible the issue as I see it, and nothing 

The gradual transfer of responsibility —this is we have ^ to 

secure. Now what is responsibility ? I cannot bid think that there 
been a good deal of talk and writing which are beside the mark on this 

perhaps our Report is equally guilt V with others in 


* 


are we aiming i 


in our 


decision of certain matters—I will not d^^ 

Indians ; that in these matters it will to Yes or 



‘' No ; and that our scheme shall provide as far as possible' for every- 
body knowing that the yes or no is their yes or no, and not that of the 
-fc/xeeutive Council. y\i ith this endfof view, the Secretary of State and I 
examined the various proposals which were put before us, and after a 
piolonged and^ carrful investigation we came to the conclusion that we 
could only attain it by the methods proposed in the Report. We entered 
upon our enquiry with no bias in favour of dyarchy. Indeed we made 
every endeavour to avoid it. We were fully conscious of its difficulties. 
We realise the possibilities of friction inherent in any dyarchic scheme, 
but we felt that the alternatives proposed had similar difficulties, were 
equally liable to engender friction and did not provide for (which w^s 
oul ci6sid.6i Etiim j the ti’iinsfcr of rosponsibility. 

The Government of Bombay take the line of argument in their 
reply to the Government of India that the onus of proof is with the 
supporters of the scheme and not with those who condemn. I only 

T argument because I cannot help regarding it as un- 
profitablC; and I Hope it will not be pursued in our discussions this week, 
a we wish to seemre is the best method of ensuring the gradual 
transter of responsibility The . duty of .discovering that method was 
placed by His Ma]esty s Government on the Secretary of State and 
myself, h or the reasons set out with great elaboration in our Report 
we decided upon the scheme outlined therein, and we have published it 
_or criticism. It IS not very profitable to tell us that the onus of proof 
^£^1 Krt p course it does and we have endeavoured in the course 

•TV J ° we want is a scheme which 

will transfer some responsibility at once, which will provide machinery 

y which more responsibility can be transferred at later stages, and 
under which u tiniately full responsibility can be attained in the provin- 
cial sphere.^ Ibis is the problem which we have to solve, and T can 
assure you that no one will be better pleased than myself— and. 1 believe 
the Secietary of State — if you can provide us with such a scheme. 

_ Cnder our scheme it will be possible, I believe, to say, so far as the 

that the Minister, and through him 
the. Legislative Council, has said yes or no on a particular question. 

which the Minister and the Legislative Council will say yes or na 

And under our scheme responsibility in the whole sphere of Govern- 
ment can ultimately be attained. 

I am passing by for the moment the criticisms, the very coeent cri- 

v^ffiuJdeTant f made upon the, working of our propfsals and 

Z wf ri This IS not because I ignore or^nderrate 

the foice of those criticisms, but because I wish to concentrate your 

the method by which the gradual 

tiansfer of responsibility can be achieved. ^ 

various proposals ad- 

wi Governments as alternatives to L/scheme, I 
would ask you to apply the following tests 

will it be possible under it to fix responsibility on Indians 
with regard to any particular question of policy ? 

^ it provide machinery by which a greater area of re- 

sponsibility can kter be 
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Lastly it lead tip gradually to a stage under whichjfull responsi- 
bility can be attained by Indians in the provincial sphere? 

I lay stress, as you will see, on the progressive realisation of respon- 
sible government, the words of the announcement I should be sorry to 
see any attempt to content ourselves with a scheme which might dispose 
of the difficulties of the moment, but did not provide for future expan- 
sion and development. 

I shall not attempt to deal with the various alternative schemes 
which have been put forward in the replies of your Governments. But 
I would make this geueral remark with regard to them. They seem to 
me to fall short of onr desideratum on one or more of the followin«^ 

points;- ... 

In some there is a duality in fact, camouflaged by an outward iinitv 
and not compensated for bylthe saving grace of transfer of responsibilitv. 

^ In others there is the gift of power without responsibility, a state of 
things akin to that proposed in the Congress-Moslem-League scheme, 
and I would beg you to examine very carefully the searching analysis 
and criticism of that scheme made in Chapter VII of our Eeport. 

And now I have put before you with perhaps tedious reiteration the 
problem to which -I invite you first to give your attention. 

Believe me, I do not regard our Eeport as in any way verballv in- 
spired. I am only anxious that we should arrive at the right soliition. 
If we can arrive at an agreement as to the method of carrying out the 
fundamental principle, the transfer of responsibility, we shall at all 
events have cleared the ground, and we can then examine the machinery 
which will be necessary. 

If your deliberations lead you to agree in preferring some different 
scheme from that put forward iu the Eeport, then I think it is fair to 
ask you to develop your alternative in some detail ; so that I and my 
colleagues in the Government of India may have the same chance of 
judging it as the critics of the Eeport have had of judging the proposals 
of the Secretary of State and myself. 
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Minute by the Lieutenant-Governors of the United Provinces, 
Punjab, and Burma and the Chief Commissioners of 
the Central Provinces and Assam. 

We as Heads of Local Governments have been asked by His Excel- 
lency the Viceroy to formulate a scheme alternative to that of the joint 
report and to develop it in some detail in order that he and his collea- 
gues in the Government of India may have the same chance of judging 
iLas the critics have had of judging the report. 

2. We desire to make it clear beyond any misunderstanding that we 
are in entire accord with the statement made by His Majesty ^s Govern- 
ment on the 20th of August 1017. We desire to give effect to it by a 
progressive scheme of a truly liberal character based on a policy of trust 
and co-operation. We desire to avoid future friction by framing a 
scheme on broad and simple lines which will require only a few checks 
and those based, as far as possible, on existing practice and accepted 
principle. We fully realise the undesirability at this stage of departing 
from published proposals of very high authority, even thougli those propo- 
vsals were admittedly published to elicit opinions and although it was 
mentioned in the statement of the 20th August 1917 that ample oppor- 
tunity would be afforded for public discussion of the proposals which would 
be submitted in due course to Parliament. But we are deeply impressed 
by the weight of adverse criticism of what is known as the scheme of 
dualism in the report. ' There is a strong preponderance of local Govern- 
ments against the scheme. The position has been summarised as 
follows:-— 

■ ■ ' 'Mr'" 

Bengal and Bihar and Orissa treat the main question as closed to 
discussion, but the former is dubious and the latter guarded in 
its opinion. Madras is in favour of instituting sub-provinces 
but otherwise would fall in with the majority oxnnion. All 
other local Governments have declared against a dualised 
executive and wish to maintain the unity of the adminis- 
tration/*’ 

There is great division of opinion amongst Indians in regard to it. 
We are also impressed by the misgivings that exist in the services 
generally, Indian as well Eui*opean, as to their position and prospects 
under a dual form of government. The scheme exposes a large surface 
to legislative, administrative and financial friction. It breaks away from 
all experience and divides the Government against itself. It has all the 
elements which make for division at a time when there is most need for 
co-operation and association. 

3. The statement of 20th August proclaimed as the policy of His 
Majesty^s Government The increasing association of Indians in every 
fcanch of the administration and the gradual development of self-govern- 
ing institutions with a view to the progressive realisation of responsible 
government in India as an integral part of the British Empire/^ The 
statement weat on to say that substantial steps in this direction snonla 


be taken as soon as possible^ that progress in tbls policy > conid only be 
achi^ed by successive stages and that the British Government and 
the Government of India on whom the responsibility lay for the welfare 
and advancement of the Indian peoples must be the judges of the 
time and measure of such advance and they must be guided by the co- 
opeiation received from those upon whom new opportunities of service 
would thus be conferred and by the extent to which it was found that 
conndenee could be reposed in their sense of responsibility. The proposals 
ot the report appear to us to have gone much further than the terms 
01 the announcement required but they have raised expectations which 
may render it necessary to make a greater immediate advance in the 
dixection of the goal than the facts which face usj justify. While the 
announcement of His Majesty^s Government in Parliament rightly 
placed the association of Indians with the Government in the foreground 
of tlie policy^ the idea of association has been overshadowed and obscured 
by the idea of responsibility or^ as it has been aptly put, the report 
begins by dividing in order to get I’esponsibility, and ends by uniting in 
oidei to get association ^ "We are also firmly of opinion that^ especially 
during a period of transition from one form of government to another^ it 
IS clearly advisable^ as far as possible^ to build up on existing foundations 

^ annoiincement, 

T administrative system which has its roots in centuries 

^ I believe that it is only by close association between 

oiiicials and non-officials that we can bridge over the gulf that separates 
the present system of administration from popular government. 
respectfully deprecate the sacrifice of practical experience to constitutional 
theory. In particular^ we fear any clear-cut definition of responsibility 
in the sense in which it is defined in the report. In the report (para- 
^15) responsibility is defined as consisting primarily in amen- 
ability to con s^tituents and in the second place^ in amenability to an 
assembly, e need scarcely argue that in the absence of an electorate 
capable of enforcing a mandate, these conditions do not yet exist. In 

Bengal Government (paragraph 33 of their letter of 
loth October 1918} responsibility can scarcely be derived from an 
11 lesponsible source/'^ Under existing conditions/ the government ia 
1 esponsible to the Secretary of State, but in practice the government is 
laigely and increasiiigly influenced by public opinion in the legislative 
counmland oiffiside it. We believe that in the period of transition it 
wonid be unsafe to hamper the development and natural growth of a more 
popular s^^tem of government by premature constitutional definitions. 

4. We Jmw proceed to outline the alternative schem© which, we 
piopqse. We are at a great disadvantage in not knowing what are the 
recommmdations of the important committees who are now ^ discussing 

Tuestiens of fmnchise, & authority between the impeoal 

aiM prowncial governments and the transfer of subjecfsH^^^^^OT 

sci|m^ of the report / also in not knowing^^^^w^^ 

the mstmment of ^ instructions- to Governors (paragraph 
repoitj^ It IS obvious that^t^^ decision as to the electorate must be 
roimdation scheme rf popular government. It is clear 

^ing to religious, caste, somal and other divisions amongst the peopl 
the electcu^te will be veiy different from th of western countries. I 
|s also evident that for some consMerable period we shaE^^^b^^ ignoramt a 


to how the electorate will act. The scheme in the report in this respect 
is at present a leap in the dark. We content nnrselves therefore with 
g,n outline of a scheme which is as close as possible to the scheme pnb* 
lished in the report but which eliminates those features of dual govern- 
ment that seem to us to imperil the success of its practical working^ in 
existing conditions. We will deal with the scheme under the following 
heads : — 

(1) Structure of the provincial executive ; 

(2) Legislation ; and 

(3) Supply. ■ 

Stmdnre of the provincial executive. 

5. We recommended a provincial executive very much on the lines 

of that described in paragraph 217 of the report. The G-overnor will 
have a council udth an equal number of official and non-official members; 
the latter being selected by him from the elected, or in the Punjab, ■from 
the elected and nominated, members of the legislative council. We 
would do awav With the distinction between reserved and transferred 
subjects, and it should be open to the Governoi to give any portfolio to 
any member of his council, whether he be official or non-official. W^e 
attach the greatest importance to the non-official members being in the 
same position and drawing the same salaries as the official members. 
They would be responsible ultimately to the Secretary of State, but 
they would necessarily be influeneed iby the opinions of the legislative 
council. It is not conceivable to us that the Governor would choose 
as his colleague elected members of council who were not representative 
of a substantial body of opinion, because he will have to co-operate with 
them in his relations with the legislative council. The selected members 
would be responsible to the electorate in the same way as the 
ministers under the report scheme (so far as the term responsibility 
can apply) in that they would have to seek re-election ajj the end of 
the life of the council. In this way a rrnitary Government would be 
secmred. The G-overnment would further be kept in touch withriSe 
legislative council by standing committees and under secretaries takdh 
fium the council as in the scheme of the report.^ The standing commit- 
tees will be a real nexus between the legislative council and the execu- 
tive 'government. Sir Harcoiut Butler desires to note that in the 
United Provinces the experiment has been tried for some months of a 
standing committee of finance which consists of the 6 secretaires to 
Government, and 6 members elected from the ’legislative council, 
and which meets every month. All important proposals of expenditure 
are referred to the standing committee for advice. Sir ffarcourt Butlev 
considers that the scheme has worked extremely well so far and has led 
to real co-operation between the eoimcil and the executive government. 
- We accept the proposals of the Report as the size and general eonstitn- 
tion of the legislative council subject to the difierences necessitated by 
provincial conditions which are now being examined by Lord Seutfc 
borough’s committee. We wish to see a substantial elected majority 
and we wish to give the council very real powers in the matter of legis- 
lation and supply. We urge that this constitution will provide an 
executive, which, though responsible to the Secretary of State, will be 
largely accotm^le in practice to the legislative couilcil,;^^- 



believe that tbis will be a more liberal sj^stem in practical working during 
a period of transition than the scheme of the joint report, in that, in 
the words of the announcement, it will associate Indians with every 
blanch of the administration. We would only reserve to the Governor 
the_power which he has at present under section 60 of the Government 
i over-ruling his executive council. We consider 

that thei-e is immense advantage in maintaining the exact formula by 

w ich Parliament has defined the circumstances in which it holds that 
exceptional powers are jmstified. 

Legislation, 

6. We have already outlined the constitution of the legislative coun- 
cil. We accept the powers of legislation proposed in the joint report 
reserving to the Governor the right of veto. J P 

As regards affirmative legislation, we are prepared to accept the 
gland committee as in the report though recognizing the force of the 
objections mrged against it; but we think that the Governor should 
a've a peifectly free hand in the selection of the members nominated 
tor the grand committee and we consider that no mseful purpose will be 
|iyed wffii e friction may often be engendered by a final discussion. 
^11 llegina.ld Ciaddock prefers the scheme described in paragraphs 10 
and 11 of his minute, dated the 29th November 1918, and we should be 
prepared to accept it as an alternative. We recommend that the Gover- 
?a'' < cei'^ifi'^ation should be defined in the terms used in section 

50 of the Government of India Act, 1916, i.e., when the ' safety, tranquil- 

® Pyovince, or any part thereof, are or may be essen- 

capable of such clear definition we consider 
tnat theie should be no appeal from the Governoi*''s (lecision* 

_ > IS part of oiir the existing* powers of the Governor 

General m regard to ordinance and of the Governor General in Council 
in legard to regulation should reniaiir unimpaired. 

Supply, 

reseJviZ^JZVolr tte legislative council, 

bXli 111- ^ restoring the original 

GrnStmwTr "'If syovered by the terms of section 60 of the 

Goi einment of India Act. In regard to financial procedure, we desire to 

wmdd find f Common^- and 

GovelmVnf fr? “ criticisms of the Bombay 

parae-rauh 31 -,f ^ Bengal Government in 

&ovfmber 191 3 1 n® Ti scheme, dated the 11th 

that supplementary supply should he voted by the council sub iect to the 
reservation to the_executive of necessary powis in S 

svstenlXJliohe ^^'^n complaints against thfe p^^^ 

that thev of large sums occur during the financial year and 

I t CSr *0 tte council, o, even 


..S, : :We''acGept 
resolutions. 

■:'''v'VV.Pd. 'a'' 


BesoUitions, 
recommendations of 
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9. We trust that oiir scheme will be in sufScient outline. We do 
not regard it as more than a transitional scheme and we recommend that 
it maj" be adopted only for a period of years in the course of which ex- 
perience will be gained on the many points of wdiich we are necessarily 
in ignorance at present. The advantages of the scheme are that it is 
hasal on experience rather than on theory^ that it will associate the 
Indians with government more effectively than will the scheme of the 
report^ that it will avoid the admitted dangers of dual g’overnment^ and 
the inevitable friction between the official and non-official elements of 
government and foster a spirit of harmonious co-operation^ that it rests 
on a system understood by the people^ that it is capable of expansion in 
the light of experience subject to the realisation of the conditions of 
progress set forth in the announcement of the 20th August 1917. 

10. His Excelleiic}^ has ashed us to apply the following test to our 
proposals : — 

Firstly^ will it be possible under it to fix responsibility on Indians with 
regard to any particular question of policy ? 

As regards individual responsibility in the executive council our 
answer is in the negative ; also that the announcement does not require 
itj nor does the scheme of the report secure it (mde paragraphs 21 9^ 221 
and 240) ; hut the r^ of the individual in the legislative 

council will be manifest from the proceedings. 

Secondly^ does it provide machinery by which a greater area of re- 
sponsibility can later he transferred. ? 

Our answer is in the affirmative. We do not feel competent to pre- 
dict future developments or to fix a time-table^ but the machinery can he 
adjust to meet the developments contemplated in the question — 

increasing the iiumher of subjects in non-official members^ 
portfolios^ 

( 5 ) by decreasing reso^T to the use of the powders of the Governor 
in res^ard to certification and of the Governor in Council in 
regard to the budget^ 

(c) by giving more effect to resolutions^ and the advice of non-offi- 
cial members in matters of policy, and 
(f?) by increasing the number of councillors chosen from the elected 
members of the legislative cotmcil. 

Lastly, does it lead up gradually to a stage under which full responsi- 
bility can be attained by Indians in the provincial sphere ? 

The answer is in the affirmative. 

Ill answering these qnestioBs we understand that the term Indians 
includes non-officials of all races. 

11. We conclude by re-stating our general position. We are 
drawing up at the request of His Excellency the "Viceroy a scheme al- 
ternative to that of the report which has been so widely criticised not 
only by the great majority of local Governments but by many shades of 
opinion, especially in regard to the novel form of government known as 
dual government. Except in the matter of the control of the legislative 
council over supply in transferred subjects, a control which in practice 
is not often likely to be exercised against the men chosen from the 
elected members of the council, we consider that our scheme is at least 
^53 liberal and progressive as that of the report. It does not comply 
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with the test of responsibility as defined in the repoit ; but as pointed 

I^n^'the^-^w^^^ Grovemnient the definition of responsibility 

in the leport IS a narrow definition the cardinal conditions of which 
are non-existent at the present time and cannot be created for some time 
to come. The definition also_ overlooks the necessity proclaimed in the 
announcement of the principle of association and co-operation. We 
maintain confidently that in any case our scheme is a substantial step 
owaids realising the policy of the announcement and pays due regard to 

the conditions of progress laid down in it. to 

M. F. O^DWYER. 
HARCOUET butler. 
REGINALD CRADDOCK. 
*B. ROBERTSON. 

T) . 7 71 77 ' r EEATSON bell. 

Dated Delhi, January 15, 1919. 


*Minute hj the Chief Cowmissioner, Central Provinces. 

I accept the transitional scheme set forth in the minute. But I am 
unable to concur m the line of further development outlined in paragraph 
(r ) . ^ should prefer to await the experience gained during the ini- 
tial period and to it open to adopt the dualistic plan of the joint 

report, despite its admitted drawbacks, as a method of conferring respon- 
sibi ity in progiessive stages. Paragraph 10 f), so far as -I can see, 
leads us to the final stage too precipitately, 

B. ROBERTSON. 

Delhi, January 15, 1919. 



Minute by the Governor of Bengal and the Lieutenant- 

Governor of Bihar and Orissa* 

When the question of reform was discussed by the Heads of local 
Governments assembled in Delhi last year ^ general agreement was 
reached on the basis of the procedure outlined in paragraph 217 of the 
Joint report. A more rapid advance^ however/ has been advocated by the 
authors of the joint report and we think that although in theory the 
whole question is still an open one^ the fact that the proposals in the joint 
report have been prepared by His Excellency the Viceroy and the Secre- 
tary of State and have been published with the permission of the Cabinet 
has given rise to the confident expectation that these proposals^ or some- 
thing equivalent to them^ will be carried into effect. If any material 
abatement were now made, it would be believed by almost all educated 
Indians that the Government had been guilty of a breach of faith, and 
that the scheme had been put forward merely with the object of keeping 
India quiet during the w^ar. It seems to us infinitely better that we 
should go further than we should otherwise have deemed it expedient to 
do rather than lay ourselves open to such a damaging imputation/ and 
from this point of view we are prepared to support the scheme put for- 
ward in the joint report as preferable to any other scheme which has 
been devised as providing approximately the same extension of popular 
power. 

2. We prefer the general plan of the scheme propounded in the joint 
report to that which has now been put forward, because the former 
reserves for the executive government full control over the really essen- 
tial subjects, while giving to the ministers (within very wide limits) full 
control over the transferred subjects and thereby enabling them to com- 
bine power with responsibility. This is not only more in accordance 
with the pronouncement of the 20th of August 1917, but it will serve 

more than anything else to turn the Indian politicians into practical men 
and to prevent wild propgsals from being pressed by them. There will 
also, we think, be less chance of discord under this scheme than under the 
alternative one where non-official members of the executive council will 

have their say in all matters- — and will naturally press the view^s of their 
colleagues in the legislative council—mthout having the power to carry 
them against the ofiicial members. . It is true that if the scheme of the 
Joint report be adopted there will be continued agitation for an increase 
in the number of transferred subjects. But under the alternative scheme 
there will be an equally strong agitation for an increase in the number 
of non-official members of the government; and concession to that agita- 
tion would be far more dangerous, as it would involve a sudden transfer 
of all power from the official to the non-official members, subject to the 
powei vested in the Governor by section 50 of the Government of India 
Act, which however he could exercise only on very special occasions. 

the joint iport owe their 

appomtinents to the Governor. It may be presumed that they wffi 
be reasonable inen who will reciprocate a policy of good-will and mutual 
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i*espect and accommodation; and we regard many of the objeotiokis to the 
scheme as theoretical and not likely to occur in practice. For instance; 
much has been made of the difficulty of separating transferred from 
reserved subjects; but if the fact that subjects overlap does not prevent 
them from being distributed among different members of council under 
the existing system of council government; it is not clear why it should 
prevent them from being distributed between members and ministers. 
Moreover; in actual practice; except on the technical question of financial 
regularity; the members in charge of the subjects which it is proposed to 
transfer seldom have to refer their proposals to other Departments. In 
the small number of cases where there is real overlapping the procedure 
laid down in paragraph 221 leaves the ultimate decision with the 
Governor. 

4. It is not our intention to write a detailed ciiticism of the proposals 
embodied in the memorandum now put up by certain local Governments ; 
but since our dissent from them is necessarily based largely upon the 
objections to which they are opeu; we would point out one defect of a 
serious nature from which they suffer. The authors of the scheme seek 
to avoid making any part of the executive responsible to the legislature; 
and since they confer upon the legislature the power of refusing supply 
they are driven back upon the expedient of authorising the Governor in 
Gouncil to reverse decisions of the legislature. If in practice it wms 
found possible to exercise this power upon all occasions on which the 
executive government thought it desirable, the result would obviously be 
that the authors of the memorandum had taken away with one hand 
what they had ostensibly given wuth the other. But would it be possible 
in practice for the Governor in Council to exercise this power upon other 
than exceptional occasions? We think not; and in the result; therefore; 
it would be found that in their anxiety to avoid maldng any pari of the 
executive responsible to the legislature; the authors of the scheme would 
have succeeded in making the whole of the executive amenable to the 
legislature. We think that this is a serious objection to the scheme. 

5. We have perhaps said sufficient to justify oui’ dissent. We 
readily admit that the proposals; in the joint repori have no parallel else- 
where ; but neither has the problem which it is desired to solve— nor 
might it be added has the scheme which is now put forward as an 
alternative. "*** 

EONALDSHAY. 

E. A. GAIT. 

Delhi, Jantiar^ 16,1919. 



Miimte by the Governor of Bombay* 

Owing to the industrial distiirb-ances in Bombay which pre\^ented my 
attending the recent Conference of Heads of Governments at Delhi; I 
was unable to state my views in regard to the scheme of Constitutional 
Beforms which were under discussion. 

I have arrived in India too recently and since my arrival been too pre- 
occupied with the local condition of affairs in Bombay to form any 
mature judgment upon the rival merits of the scheme put forward by my 
predecessoris Government; and that proposed by the Secretary of State 
and Viceroy. 

In these circumstances I am only concerned to express my profound 
conviction; held before I arrived in India and deepened still further in 
the few weeks I have been in India, that time is a factor of vital im- 
portance in the consideration of the whole question of reform. I am 
convinced that delay is a greater danger even than an imperfect scheme; 
and that those of us on whom must fall the heavy burden of patting 
reforms schemes into actual operation; will be better able to work an 
imperfect scheme with the good-wull and confidence of all concerned than 
to operate a more perfect scheme — if one can be devised— when confi- 
dence and good-will has been broken and alienated by disappointment 
and delay. 

G. LLOYD. 

February 1919* 





Extract from, a speech hy Brs Excellency the Viceroy in the Indian 

Council elated Fehriiaf^ 0, 19X9, 












“ ^ me now to say something in regard to the Eeformu 

proposals. The Committees under the chairmanship of Lord South- 
borough are now sitting in Delhi, and hope in conjunction with the 
Co\einment of India to lay their Eeport shortly before His Maiesty^s 
Government. I have dealt on other occasions “with various aspects of 
this important question. To-day I wish to deal more particularly with 
the position ot the services and the English commercial commimitv, 

natural that the services should feel keen anxiety as 
to their p ace in the of things. The Secretary of State 

^11 XL ^ not within the compass of our report elaborate in full detail 

all the issues arising out of our proiiosals for Eeform, but now that the 
tiiticisms and discussions of the past months have brought home to us 
something of the misgivings and anxieties which our services are feel- 
ing, I propose to take this opportunity of stating, as clearly as I can 

what my conception of their future position is. ^ ' 

And fiist let me say this. The services of India have just come 
thipugh a long period of exceptional strain. Their strength has been 
seiiously depleted by the war. dhey have been called upon not merely 
to run the administration with a far weaker staff ; not merely to help 
to steady men's minds during periods of depression and alarm ; but they 
have also had to organise and promote many forms of war activity. 
It has been out of the question to let them take leave, and so they have 
stayed at their posts^year after year doing double work, often to the 
detriment of their health and commonly at the sacrifice of domestic 
comfort. They have been hard hit by rising prices ; and they have 
come in £oi ^ attacks arising out of the agitation in connection with 
leforins which have sometimes been ungenerous and unfair. But they 
have risen superior to all these things, and as Viceroy I am proud and 
glad to^acknowledge on behalf of my Government the part they have 
played in keeping India contented and quiet, and in helping to win the 
war. And now’- the wav is over, and they seem to see before them diffi- 
culties and sacrifices greater still I want the services to know that my 
Government and I are fully cognisant and deeply appreciative of all 
these things. 

Let me state then, as clearly as I can, what I conceive to be the 
governing conditions of this problem. The changes which we are setting 
about in India must gradually involve a profound alteration in the 
position of the public services. Hitherto the great administrative and 
technicmil tedies o^ men recruited from England — such as the Indian 
Givil Seiwice, the Indian Police, the Indian Medical Service, the Indian 
Education Service, the Indian Forest Service, the Public Works Depart- 
ment — have no services in the sense in which that word is 

generally- understood. I have indeed seen criticisms which assumed that 
our public services had usurped to themselves a place which Parliament 
never assigned to them. That, as eveiy reader of history knows, is a 
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wtolly wrong and unfair suggestion. The services were sent to India 
by Parliament not as the executive agents of a popular government in 
I hdia^ but to administer the country under the official Government of 
India. No on6 else could have done the work which they have done. 
They could not have done it themselves;, had their position been different. 
Now with the introduction of responsible government in India_, however 
limited at firsts a change must begin. If we set up ministers^ ministers 
must administer ; and the permanent services must execute. That is so 
well accepted a maxim of our British policy that no one will dispute it. 
This then is my first proposition. 

But to suppose as has loeen alleged that we propose to place the 
services as a whole in helpless subordination to inexperienced and possibly 
hostile ministers ; that we intend not merely to deprive them of power^ 
but to require them blindly to execute policies which they cannot 
reconcile with their self-respect is very seriously to misconceive our 
purpose. Let me explain at once why that is impossible. Progress to 
further constitutional growth in India is to come not by a process of 
drift j not by the English Departments or Governments throwing up 
the sponge out of weariness or a sense that they are fighting a losing 
game ; not by our taking back our hand from the plough ; but by the 
response made by Indians to the great opportunity now offered them — 
by the- measured verdict of the highest outside impartial authority upon 
their performance. It is recognised at the present moment that the time 
is not ripe for Indians to take over the entire management of the oountry. 
Every moderate and thoughtful Indian admits that truth himself. And 
government^ believe me^ is not the simple thing it may sometimes seem. 
The help of the services trained^ efficient^ impartial; with their high 
standards of dut}^; of character; of the public interest; is absolutely 
essential if this vast experiment is to succeed. We cannot afford and 
we do not mean to lose them until India acquires; what she has not got 
at present; something approximately as good to put in their place. That 
is my second proposition. 

The Secretary of State and I have declared our intention to protect 
the services in the defence of their rights and the discharge of their 
duties. I see that apprehensions have been aroused by the general 
character of this phraseology. Let me noW; speaking for myself and my 
Government; endeavour to give precision to the undertaking. In the 
first place as regards their pay and pensions. I propose that the pay; 
pensions; leave and conditions of service generally of the services 
recruited from England shall be gnaranteed at least by statutory orders 
of the Secretary of State; which no authority in India will have power 
to disregard or vary. My idea is that the all-India services are to be 
retained; as in a mould cast by Parliament and the Secretary of State; 
as an examplar to all the services drawn exclusively from India. In this 
respect; therefore; I see no cauvse for disquiet. 

I pass to a more difficult question; and one which I know is causing 
more doubt than any mere qnestions of money — the position of the 
services who are under Indian ministers. Now I am not going to recite 
the series of ways in which I conceive it possible that dilSculty may arise, 
l ask you to take it from me that my Government and I have considered 
this field very anxiously and have had vividly before our minds the sort 
pf trduW that may arise over postings or promotions or policy or 
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professional questions or discipline. How then can these potential diffi- 
culties be mitigated ? In the first place^ we hope to get as ministers 
responsible men who will realize how greatly the services can help them. 
There is more in this than a pious hope. We may look to what has 
happened elsew'here. It has often been the case that men going in fresh 
to office^ full of prejudice against the public services^ have found them 
their best ally and protector against the critics which every administrator 
encounters, and have ended by gaining the full confidence of the service 
and giving the service theirs. Secondly, we do not intend to leave the 
handling of the services wholly to the minister. We propose to instruct 
the Governor, in a published instrument, that we lay on him a personal 
responsibility for securing the welfare of the services. He will disallow 
proposals that aim or tend towards their disintegration. The head of 
every department under ministers will have access to the Governor. He 
will be in a position to represent difficulties to him before they become 
acute; and it will be for the Governor to deal with them bv influence 
and persuasion, and finally by tactful exercise of authority. Lastly, we 
propose to secure all existing rights of appeal to the Government of India 
and the Secretary of State whenever an officer is prejudicially affected 
as regards emoluments or pension by a minister's order. 

Plow these arrangements will work, you and I can only leave it to 
experience to show. But I think that the services will accej)t them as 
an earnest attempt to fulfil the pledges wkich we have given. It may 
be that even more provisions will be required. But about those I will 
say nothing at present, because I am anxious to give no countenance to 
the idea that the services will find their position made impossible, 1 will 
merely add that the Government of India will always regard this 
question of the fair treatment of the services as one of the cardinal test 
by which our great experiment will be judged. ' 

Let me now turn to the very impoitant matter of B ritish com mer- 
cial interests in this country. It would distress me profoundly if I 
thought that we could with justice be accused of under-rating either the 
colossal financial interests at stake, or the enormous part which British 
non-official energy, character and brains have played in the task of 
making India what she is. For myself I regarded these facts 
as self -evMent and thought that, so far as it was necessary to reassure 
this important community, we had in our report made our attitude 
twards them quite clear. However, the complaint has been made 
that we have dealt too summarily with the subject. So let me empha- 
sise our intentions. I have not found by the way in the papers of 
a year ago, or the criticisms just received, any reasoned statement 
of the ways in which it is supposed that British trade interests may 
be jeopardised by the changes which we have in view. I note, however, 
that in the joint address which some representatives of European 
commerce in Calcutta signed last year, reference^ 
risk of injury by ^predatory or regulative legislation^ or 
of transportation and other facilities ; and I see that the Bengal 
Chamber of Commerce appear to have chiefly inimind proposals for 
provincial taxation likely commerce or industry.^^^^^^^^^^^^^ 

^^Now let me explain the position as I see it. The legislation on 
which British .commerce in the main depends is mainly all-India in 
character. Some of it in embodied g-reat commercial codes ; 
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some of it deals with matters of peculiar interest to industrydike 
railways^ factories, petroleum, explosives or mines. Is ow inasmuch 
as these will remain with the Government of India, who will, as I 
have laid down more than once, retain indisputable authority, there 
is surely no reasonable ground for apprehension. Commerce can make 
its voice heard_ just as effectively as heretofore. It may he said 
however that, in the future, Provincial Councils will exercise more 
freely the power of amending all-India Acts. But that they can 
only, do with the previous sanction of the Governor General. In 
any case there is the safeguard of the triple veto of the Governor, 
the Governor General and the Crown ; and this applies to all provincial 
legislation. 


“It seems to me indeed that the control of the matters of peculiar 
interest to European commerce is to a great extent concentrated in 
the hands of the Government of India. I am thinking of the tariff 
and the currency ; of banking, railways, shippinge, posts and telegraphs. 
In these respects no existing measure of security is being diminished, 
and therefore apprehension is surely groundless. 

“But evidently it is in the minds of some people that in the 
provincial sphere it will be possible injuriously to affect the commercial 
community. Say, for instance, by special interests being singled 
out to bear the burden of provincial taxation or by rival interests 
being artihcially . stimulated by bounties. AVhat protection will their 
be in such cases ? Well, the Secretary of State and I have pledged 
ourselves in paragraph 344 to reserve to Government power to protect 
any industry from prejudiced attack or privileged competition. 'I’o 
speak for myself, I believe, this can be secured by embodying this 
undeitaking in the instrument of instructions given to the Governor 
on appointment, wherein he will be informed that His Majesty^s 
Government lay on him a responsibility for seeing that the pledge 
is made good. With such a public document in his hands the Governor, 
with the _ Government of India and Secretary of State behind him, 
would be in very strong position to resist all proposals of his ministers 
which appeaz’ed to him to be acts of hostility to British commerce. 
Their will moreover be representatives of that interest sitting in the 
provincial chamberj and I cannot do them the injustice of supposing 
that they will fail to bring any just grievance effectively to the Gover- 
nor's notice, or if need be to remind him of his responsibility." 

* * * * * * * * -ifr 


No. 950j dated July 15, 1918. 

IroBi S.E. Hiqnell, Esq., C.I.E,, Oldciating fe'ecretary to the Govenimeut of 
XiiQiii* 


To — The Chief Secretary to the Government of Madras. 

The Chief Secretary to the Govexmment of Bombay. 

The Chief Secretary to the Government of Bengal. 

The Chief Secretary to the Government of the United Provinces. 
The Chief Secretary to the Government of the Punjab. 

The Chief S ecretary to the Go vernment of Bihar and Orissa. 
The Homble the Chief Commissioner of the Central Provinces. 
The Hon^ble the Chief Commissioner of Assam. 


* address you on the subject of the proposals cotitaiiied 

In the ileport by His Excellenc the Viceroy^nd the Secretary of State 

U2 



on Indian Constitutional Eeforms. The 
His Excellency the Goverpor i n Council 
glad i£ His Honour the Lieutenant - Governor (in Council) will take an early oppor- 

you 


Government of India will be 


tunity of examining these proposals and of initiating such 
steps as will enable furnish the Government of India with — 

Views as early as possible. The ground covered in the Report is extre- 
mely wick, but the actual constructive proposals are confined to Chapters 
YIII to XI. Chapter X deals entirely with problems presented bv the 
Native States and is outside the scope of the present reference. In so 
far as local Governments and Administrations are concerned in the 
proposals contained in that Chapter they will be consulted separately 
by the Foreign and Political Department. A number of miscellaneous 
questions are discussed in Chapter XI and in regard to them also 


separate references will, where necessary, be made. Govei- 

His Honour the Lieutenant- 

nor in Council has — 

already been addressed on the subject of the 

you have 

financial relations between the Imperial and the Provin- 
cial Governments, Provincial taxation and Provincial borrowing and in 
replying to the present letter no reference need be made to the proposals 
contained in paragraphs 201 to 211 of the Report. The proposals on which 
1 am now to invite an expression of opinion are, therefore, those contained 
in paragraphs 212 to 295. Many of the questions discussed in those 
paragraphs have been before the public for a considerable time, and the 
Government of India will proceed on the assumption that all local 
Governments and Administrations will be able to commimicate their 
considered opinions on the proposals by the 1st November at latest. 
VTith this object I am to suggest that as regards individuals 
His Excellency the CTOvem or in Council 

His UonoTur the Lieiifc*^nanh G overnor (in Council) should COUSult Oulv selected 

' you — — ^ ^ 

officials and non-officials and that should impress on the public associa- 
tions and bodies from whom may consider it advisable to invite an 

expression of their views that it is of the utmost importance that they 
should take the subject into immediate consideration as it is essential 

bhe Governm^ent of India should receive these views with as 
delay as pssible. 

2. It will greatly facilitate the examination and consideration of the 
opinions submitted by local Governments and Admiaistrations if [with 

the permission of t'Tn ° these are 

ms nouour the Uieuteuaut-Governor m Council 

ar^nged SO far as possible in the order in which the subjects are dealt 
within the; Report.;, ■ ■ ■■ ■ 

(8. With reference to the correspondence ending with the Home 


>, I am to say that it Will not} now 
necessary for the Government of India to be supplied with the detailed 
proposals on the subject of administrative devolution which they asked 
for in paragraph IS of the Home Department letter no. 24*8, dated the 

. 1S3-: ■ ■ ■ 



[ ] to Punjalt» only. December 1917. It will; bowever,) [Witii 

reference to the coii-espondence ending with 
your letter no. 1539; dated the 19th January 1918; on the subject of 
administrative devolution; I am to say that it will] be necessary for 
^ be prepared beforehand with the material which 

— ! — — — will ^ be required by the Committee; whose 

appointment is contemplated in paragraph 
238 of the Report and whose investigations; it will be seen; will cover 
far jvdder ground than that of the reference of December 11th; 
191/; and I am to ask that [with the permission of 

r 1 to Puniab ohlv. His Jbxcellen cy tlie Governor in Cmincil 

His Honour the Lieutenant-Hovernor (in Coancil) 

material may be collected with as little delay as possible. It would 
also be convenient if the Government of India were placed in possession 
of the results as soon as they have taken definite shape. 

4. In paragraph 15 of the Home Department letter no. 248-R.; dated 
pecember 11th, 1917; it was suggested that local Governments should 
institute detailed inquiries throughout the various districts so as to 
enable them to form some idea of what W'ould be a reasonable franchise 
and of the reasultant strength of electorates and the size and number of 
suitable constituencies. I am to ask that [with the permission of 
His Excellency the Ooveruor in Conucil i i n 

HiFHonQur the Lieutenan t: dovern or (in Gouncil j d collect 

the necessary materials as soon as possible in order that they may be 
placed in the hands of the Committee; whose appointment is contempla- 
ted ill paragraph 225 of the Report; as soon as it is constituted. The 
Government of India would be glad if they could be placed in possession 
of this material also, as soon as it is ready. 


No. 956. 


A copy of the 

Home Department letter 
no 950, dated the 
15tliMyl9t8. 

( ) to Delhi and Goerg. 

[ 3 to Foreign and 

Political Department. 


marginally-noted paper is fowarded to the 

for information. (The 

Chief Gommissiooer of 

Foreign and Political Dept. Government of India 

would be glad of his views on the proposals) 
[and for such actionas may be considered 
necessary]. 


No* 951; dated July 15; 1918. 

From— -S. B. Hi&js’eli/; Esq., CH.E.j Officiating Secretary to the Government of 
India, 

To — The Chief Secretary to the Government of Burma. 

I am directed to forward a copy of letter which has been addressed 
to all local Governments and Administrations other than 
Burma on the subject of the proposals contained in the report 
by His Excellency the Viceroy and the Secretary of State on 
Indian Constitutional Reforms. As His Honour the LieutenantrGover- 
nor is awar^^ the special circumstances and local conditions of Burma 
removed the province largely from the scope of the enquiry which has 
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resulted in the Eeforms Report, biit I am to ask that the GoTemment 
of India may be favoured by November 1 at latest with the opinion of 
the local Government on the proposals contained in the report with 
particular reference to their applicability to Burma. In this connection 
I am to invite attention to the remarks contained in paragraph 198 of 
the report. 

With the reservation made in the previous paragraph, I am to ask 
that the procedure suggested to other local Government sand Administra- 
tions in regard to the examination and consideration of the report may 
be followed by the local Government. 


No. 948, dated Fort St. George, tlie 19tli October 3918. 

From— Tbe Hon’bie Me. C. G. Todhuntbr, I.G.S., Acting Chief Secretary to 
the Government of Madras, ‘ ' 

To —The Secretary to the Government of India, Home Department. 

In reply to Mr. Hignelhs letter no. 950, dated the 15th July 
1918, I am directed to submit the following statement of the views of 
His Excellency the Governor in Council in the proposals embodied in 
paragraphs 212 to 296 of the report on Indian Constitutional Reforms. 

2. I am to state that, as a preliminary to examining these proposals, 
His Excellency in Councel invited an expression of opinion from twenty- 
three officials of high standing, twenty-four unofficial gentlemen and 
fifteen public associations or bodies. Of those consulted, thirtvsix 
took advantage of the opportunity given to them and furnished replies 
in sufficient time to admit of consideration .by the Governor in Council. 
A copy of these opinions is appended to this letter, 

3. In order to comply as nearly as may be with the request that the 

discussion of the subject dealt with in the report should follow, as far 
as possible, the arrangement of the report itself, I am to refer in the 
first place to the subject of the Provincial Executives which is dealt 
with in paragraphs 214 to 224 of the report. As a preliminary criti- 
cism, I am to suggest that the assumption in paragraph 214 " of the 
necessity for the adoption of a uniform system in all the Provinces, 
whether more advanced or less advanced, is incorrect. India is a vast 
countiy, divided into provinces of very varying degrees of education, 
wealth and general progress. What may suit Bombay, may be wholly 
inapplicable to Assam, the Punjab oi* Burma, and ‘Madras conditions 
differ fundamentally from those of Noi*tbern or Western India. As 
the system of a Governor in Council already exists in this Presidency, 
His l^xcellency m not directly concerned with the sugges- 

tions Gontained in paragraph 214, but he draws attention to the maiter 
as indicating an inadequate conception of the true conditiohs of the 
■problems.;"':: 

4. The next paragraph of the report introduces^ 

is the distinguishing feature of the proposals, namely, 
tions of the Provincial Goveimraen^ should be divided into two parts, 
ot!e of which may be made over to popular control while the other 
reinains official hands. The first remkrk which H is 

Excellency in make is that, so far as he has been 

able to ascertain, this expedient has nertu yrt beeh - resorted to in any 
part of the world. Certain ColonM^^^p^^ have indeed been cited 



as analogous to tlie proposed diarchy ” or “ dualism ” but these 
analogies are, in the opinion o£ the Government, unsound and the pro- 
posal now put forward constitutes, they believe, an entirely uew and. 
hitherto untried experiment. The second remark which the proposed 
arrangement calls for is that in applying this experiment to British 
India it will be made in unfavourable conditions. If the division of 
functions betureen popular control and olhcial control were introduced 
in a country in which the people and the Government w'ere of common 
mee, religion and language, it might have some prospect of success. 
But to apply it to India, where the Government differs in each of these 
respects from the population governed, is to undertake the experiment 
in circumstances involving a maximum amount of difficulty. 

5. When proposals for constitutional reform were first invited, 

certain guiding considerations were put forward, that the devolu- 
tion of power proposed shoidd be real and not a sham, that it should 

be such as not to invite immediate further demands or allow of the 
Governments being compelled by clamour to surrender its functions 
prematurely^, and that it should be so framed as to diminish friction and 
induce a spirit of good-will and a habit of co-operation. It does not 
appear to flis Exeelleney in Council that these conditions are satisfied 
-i of the joint report. The transfer to popular control of a 

e m e portion of the functions of Government is an admission that 
such transfer is permissible and salutary and will be a direct inducement 
to further demands. It seems therefore to contradict the guiding consi- 
deration that the scheme to be chosen should, if possible; not be such 
as to mvite immediate further demands, while when once the unity of 
function m the administration is invaded, there is no clear line of 

relied on to jn-event the extension of popular 
*1^® Government into two parts, one popular and 
» . . in 01 igin, the other official and non-elective, the prospects of 
friction arming between these two opposing halves must be very consi- 
derable. The scheme thus seems likely to increase and not to diminish 

iiction, while in so far as it contains safeguards to prevent the elected 

lepresentatives from exerasing full control, it will he liable to be re- 

Fn not being a real measure of advance but a sham. Moreover, 

fail a division as is here contemplated, is likely to 

distin/’finr, people of India, such refinement as the 

distinction between Ministers and Councillors will fail to be appreciated 

They have been _ accustomed for countless generations to roS the 

Sircar as one md indivisible; and the proposed ^diarchy^ wilf be urn 

sfoi S m T tblacts or onS- 

beTeld i^Z who will thus 

ft ml • ^ f^t^ers over which they have no control. 

subieet the workFl! f proposed in paragraph 260 to 

4 J J sclieme to searching Bxamination after trial 

find them«l,ej confronted .t the ontset rfh the task of arooSdl 

” ’’“f ”» improbable 

ofeilvemeSST“tI,Ti**‘’0'*®°»™Tiineatanditwillbe a matter 
nhnn rtf ^ to determine where to place the blame, whethe 
upon the Governor, his Executive Councillors, his Ministers or 
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Legislative Council and tHe complex device of the Grand Committee . 
If there is no clear line of division between the responsibilitj of Minis- 
ters and those of the rest of the Government, and if as stated in para- 
graph 219 of the Report, the Governor is to be regarded as generally 
responsible foi the administration, it does not appear to His Excellency 
in Council that any real experiment will result, nor can it be claimed, 
as is done in paragraph 222 of the Report, that some measure of res- 
ponsibility will be at once established. If it w^ere desired at once to 
effect these objects, it would seem necessary, though His Excellency 
the Governor in Council does not recommend it, that the Governor^ 
functions should be from the outset limited to the giving of advice to 
Ministers and that he should not, except in matters of extreme urgency 
or national importance, proceed Rirther and actually refuse assent to 
their proposals. 

7. The proposals contained in paragraph 218 of the report relative 
to the appointment of Ministers appear to be open to grave criticism. 
The Ministers are to be chosen from among the elected members of the 
Legislative Council, but are not themselves to be elected by the 
Council or responsible to it. It will, therefore, be possible for the 
Minister to be in direct opposition to the opinions of the majority of 
the Council. It is claimed in the report (paragraph 222) that the 
device adopted establishes at once some measure of responsibility, for 
the Minister can hold office only so long as he retains his seat and 
thus a measure of responsibility to his immediate constituents is created. 
But this seems to overlook the possibility that a Minister who desires 
to retain his seat and office is not unlikely to take steps to secure the 
suffrages of his constituents. Thus the theory of rosponsibility to the 
Legislative Councils is liable at once to break down. When the 
sub ject of the budget is reached, the dangers of the position will ajrpear 
even more clearly. The proposals of the Minister as embodied in the 
budget will be liable to be reversed by a vote of the majority in the 
Council, but neither he himself nor the Governor will be able to 
intervene. The Minister's only remedy will be to resign, but should he 
prefer to retain office, the extraordinary spectacle will be witnessed of a 
Minister carrying out a policy for which he is not responsible at the bid- 
ding of a majority which has no control over the manner in which it is 
carried out otherwise than through the budget allotments. It appears to 
His Excellency in Council that such an arrangement is fi’aught with great 
possibilities of confusion and mischief and is liable to result in the gravest 
complications and difficulties. If the system proposed in the Report is 
to be adopted at all, it appears to be desirable that direct responsibility 
to the Legislative Council should be introduced at once. 


8. Turning next to the other portion of the Government, namely, the 
Executive Council, the proposal that it should consist in all Provinces 
of the same number of members, viz,, two, is a further instance o 
tendency of the Report to attempt to arriye at uniformity irrespective 
of the true needs of the situation. The conditions of the various pro- 
yinces vary as greatly as their population, wealth and education, and the 
Governor in Council would therefore deprecate any attempt to fix a 
uniform strength of the Executive Council which is to apply as a hard 
and fast rule in all Provinces. The number of Councillors should depend 


upon the volume 


of work to be done and until the selection of the 



transferred subjects bas been made it is difBcnlt to know what the 
Yolnme of work will be. As^ at present. His Excellency the Governor 
has direct charge of more than one department, the work is already 
shared by four members of the Government. In view of the immense 
responsibilities which are proposed to be thrown on the Governor by 
the scheme proposed in the Eeport, it will hardly be possible for him 
to have direct charge of any department. Unless therefore the number 
of transferred departments in much larger than is likely to be made at 
the outset, His Excellency the Governor in Council is strongly of opinion 
that in this Presidency no reduction in the existing strength of the 
Executive Council should be made. The volume of business is already 
much larger than can properly be dealt with by four men ; it must grow 
as wealth and education increase and it is probable that it will be further 
increased if changes such as those contemplated in the joint report are 
introduced! The need for more frequent joint deliberation is already 
felt. At present, though each councillor is primarily responsible for his 
own subjects, he would often he glad to have the opportunity of discuss- 
ing important subjects with his colleagues ; but the mass of work xvhich 
comes before him is such as to discourage this practice. Nor can mem- 
bers of the Executive Council command sufBcient time to enable them 
to make tours of inspection, though such visits would be an invaluable 
means of keeping in touch with popular feeling outside the Presidency 
Town as well as of determining matters needing local inspection. 

9. The device which is put forward in paragraph 220 of the Heport 
under which one or two additional ofiieials should be designated Members 
of Council without portfolios or power to vote does not commend itself 
to this Government. So far as this Presidency is concerned, it will be 
unnecessary if the Council is maintained at its present strength, as above 
recommended,- but apart from this, it appears to His Excellency in 
Council that councillors without either portfolio, vote or salary would be 
councillors only in name and that there is no adequate reason for such 
foriiiar appointments, seeing, as is admitted, that it is always open to the 
Governor to seek the advice of any of his officials. 

10. The position of the Governor under the scheme cannot fail to be 
one of exti*eme difficulty, having regard to the variety of responsibilities 
which are imposed upon him. It seems to His Excellency the Governor 
in Council that there must be a period at the commencement of each 
Governor's term of office when these responsibilities will be in excess of 
his powers, owing to his lack of acquaintance with the country, people 
and officials. It appears to be a grave defect in the scheme that such a 
hiatus should be liable regularly to recur. Even when the Governor has 
attained some knowledge of the juwince, the burden of the duties im- 
posed on the Governor appears to be excessive, and it is probable that, 
so far as the expectations of the framers of the Report are based on his 
ability to direct and control the working of the new experiment, they 
will be liable to be disappointed. In regard to his relations with his 
Ministers, it is not easy to offer criticism in the absence of the proposed 
instrument of instructions. It is assumed that this will not be a coiifiden- 
tial document, for, unless its terms are known to the public, there will be 
no nieans of the responsibility for the administration of 
^ transferred ^ sub jects as between the Governor and his Ministers. 



11. In view of all the above considerations, His Exeellencv the 
governor in Council entertains very gi*ave doubts as to the success of 
the scheme outlined in the Report. The proposals have not been wel- 
comed by any political party among Indians in this Presidency and the 
apprehension seems to be widely felt that the scheme w^ould in practice 
prove to be miworbable. Thus the President of the Madras Provincial 
Congress Committee on the one hand and of the South Indian Liberal 
1 ederation on the other both attack the scheme. The division in func- 
tion IS liable to give rise to serious friction, to impair responsibility, and 
to jeopardize the progress and prosperity of the population, while looked 
on merely as a political experiment, the limitations and safeguards will 
pi being possible to draw any decided conclusions fi'om the result 

and will be liable to throw the discredit for failure on the wi’onff 
authorities. ® 


12-. The next division of the Report is that referring to the Pro- 
vincial Legislature. Criticism of this subject is considerably restricted 
by tbe fact that all details as to constituencies and the franchise are 
lacking. On this point opinion must await the results of the delibera- 
tions of tbe committee referred to in paragraph 225 of the Report, but 
subject to this remark, His Excellency the Governor in Council conciu's 
in the opinion that the present system of indirect elections should be 
abolished. Experience in this Presidency undoubtedly supports the 
objection taken to it in paragraph 226 of the Report, and whatever else 
is letained, theie seems no sufficient reason to retain the systiCm of elec- 
tion thioiigh local bodies. His Excellency in Council is also disposed 
to favour the second recommendation in this paragraph which proposes 
to make the franchise as broad as possible, but he cannot disguise the 
fact that there is a very large body of Indian opinion which would view 
with great alarm any great extension of the franchise. It should more- 
over be noted that the experience of an extended franchise which has 
been in use for many years in French India is anything but favourable, 
Oiv this subject attention may be invited to the remarkable opinions 
recorded by responsible French officials wvhieh are to be found in a 
brocliiire entitled ‘‘ Les scandales du regime Electoral dans kinde Fran- 
9 aise written by M. Qiiaintenne, Conseilleur General de Flnde Fraii- 
9 aise, in 1900. 

^ 13. The question of the representation of those sections of the popu- 
lation which are unable, from whatever reason, to secure the retu^'B of 
members really representative of their interests is dealt with in para- 
graphs 227 to 232 of the Report. His Excellency in Council is strongly 
impressed by tbe necessity of devising some means of pi*oviding for the 
repTesentation of communities which have in the past been unable to 
seciue any adequate share in the elective portion of the Legislative 
Council. It is a patent defect in the working of the present system that 
the representation has been so largely monopolised by a sin^e class. 
In the ^ preseiit L^^^ Council, the non-Brahman Hindu castes, 
numbering 26 ^millions, have only one representative Returned by 
t^ritorial election, while the Brahmans, representing 1| millions, have 
nine represeotatives. This question will be no doubt fully considered 
by the IVan^^ Committee and the Government trust that the com- 
mittee some means for ensuring the due representa- 

tion of the great mass of the Gommuni^. 



In any case, however^ it is certain that no scheme of communal 
representation for caste Hindus would adequately secure tlie due repre- 
sentation of the interests of the lowest castes, which in this Presidency 
number some ten millions of people, and for this reason it will be for a 
long time necessary, here to reserve a substantial number of seats to he 
filled by nomination so as to ensure the due representation of these 
classes. It appears to His Excellency in Council that the necessity of 
providing adequately for these classes has not been sufficiently present 
to the minds of the framers of the Peport. He can find no clear recog- 
nition of the fact that these backward and inarticulate classes must be 
protected from oppression or exploitation by the higher castes, and he 
desires to draw particular attention to this aspect of the problem. 

14. There is one section of the community in regard to which an 
exception should be made from the foregoing remarks. This is the 
Indian Christian community, which in this Presidency includes a popula- 
tion of about 1 J millions and is rapidly growing. This community repre- 
sents a minority which is sufficiently homogeneous, literate and advanced 
to be caimble of deriving benefit from a separate electorate. Its case is 
analogous to that of the Muhammadans and Sikhs, for whom the Peport 
proposes separate electorates, and His Excellency the Governor in Council 
proposes that, in this Presidency at least, a separate electorate should 
similarly be allowed to Indian Christians, Whether such a course is 
desimhle in other provinces, His Excellency in Council is not in a position 
to Judge, but he would again point out that uniformity throughout 
India is not essential. In this Presidency experience has proved that 
the Indian Christian community, in spite of its high standard of education 
and intelligence, has no chance whatever of securing the election of a 
representative in any territorial constituency, and this practical denial of 
representation is naturally regarded as a grievance. The grant of a 
separate electorate to this community will curtail to some extent the 
number of seats which must be reserved for nomination. 

15. The Government of Madras concur in the view expressed in para- 
graph of the Report that separate electorates will be required for the 
representation of the planting interest, trade, commerce and the great 
landowners. The mining interest is not in this Presidency of sufficient 
importance to require special representation, while as regards the Univer- 
sity, the Government doubt if a separate representative is necessary. 

16. The retention of an official element in the Legislative Council 
appears to this Government to be beneficial for the reasons stated in 
paragraph 238, and in view of the proposal to increase largely the elected 
cement and thereby to reduce the proportion of the official vote, the 
Governor in Council is not convinced that there is any reason of sufficient 
weight to Justify alteration of the existing conventions regarding the 

speaking and voting of official members. 

_ 17. In paragraph 235 of the Report it is proposed that to each 
department or group of depaitnients placed under a member of council 
^ a mmister a standing advisory committee elected by the Legislative 
Council ^ should be attached. The avowed object of this proposal is to 
ramilmrisette members of the council with the processes of administra- 
jon, hut His Excellency the Governor in Council can hardly think that 

+ f ^ If ^ ^^PPy If the proposal stood alone and eonsti- 

tqteq h a much slower scheme of advance in political education^ 



it perhaps^ be accepted^ in spite of its manifest disadvantages^ 

but in view of tbe wide scope of the present proposals^ tbis cannot be 
claimed for it. On the other hand^ the creation of the proposed advisory 
committees_, attached to each member of council or minister^ would con- 
stitute a serious impediment to the transaction of public business and 
would necessarily be productive of great and vexatious delay. It would 
have the very undesirable effect of weakening the sense of responsibility 
of members of council and ministers for the due conduct of the depart- 
ments committed to their charge. It w^ould further open the door to 
irresponsible and undesirable currents of opinion working behind the 
scenes and with none of the advantages of pubhcity. Nor is the plan of 
appointing standing committees in any way a necessary means of ascer- 
taining non-official opinion on any question of policy^ on new schemes 
of expenditure or on the working of the department^, as the remarks in 
paragraph 235 of the Report may be taken to suggest. This can be 
equally well^ if not better_, achieved by tbe appointment of committees 
acl hoc selected from those whose opinion is known to be of value in 
regard to the particular matter in issue. In this Presidency it has been - 
the practice to convene committees of this class^ and the Governor in 
Council freely recognises the great assistance which he has derived from 
such bodies. 

18. The Governor in Council concurs in the conclusion that the post 
of President of the Legislative Council should be held by tbe Governor 
and that for some time to come the Vice-President should be chosen 

. ... ..j-y 

from the official members. 

19. "With regard to the fundamental question of the division of the 
functions of Government between transferred and reserved siib- 
jects, I am to express regret that it is not possible to communicate the 
considered opinion of the Madras Government by the 1st November as 
desired in paragraph 1 of Mr. HignelFs letter. The Government of 
India are aware that the Governor in Council deprecated the holding of 
a meeting of the Madras Legislative Council for the discussion of the 
illustrative lists given in Appendix II to the joint Repoi*t for the reason 
that inquiries made during the course of the meeting of the Council held 
in the middle of August showed that unofficial opinion was very evenly 
divided on the question whether any such discussion should take place. 
In accordance with the wishes of the Government of India> as recently 
intimatedy it has been decided to convene a special ineetiiig of the 
Council for this purpose in Madras on the 22nd October and succeeding 
days. An accurate record of the proceedings of that meeting cannot be 
brought into existence immediately after its close and when it has been 
pi^epared the Governor in Council will require some interval of time m 

the views of the Legislative Council and formulate 
his own opinion on the weighty issues involved. 

20. I am now to refer to the question of affirmative legislation which 
is dealt wit^ paragraphs 247 to 254 to the Report and to the device 
which is developed in paragraphs 252 to 254 for passing such legislation 
as the Governor may consider essential by means of Grand Committees. 
Whether this plan woixld work in a Province in which there existed 
strong and independent interests is a matter on which this Government 
does not feel called upon to express an opinion^ but these conditions do 
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not exist in Madras, and regarded from the standpoint of the Presidency, 
His Excellency the Governor in Cotincil has no hesitation in declanng 
the suggested methods to be unsuitable. Under the proposals in para.- 
graph 252, of the bare majority with the Governor has power to nomi- 
nate, at least one-third must be non-officials. _ The defection of 
two members among the non-officials thus nominated will convert the 
bare majority into a minority, and therefore in all measures upon which 
feeling runs strongly, every endeavour will be made to win over one or 
more of the Governor's nominees. It is not unsafe to assume that they 
will be subjected to every form of pressure exercised through the press, 
on tlie platform and otherwise, and it may w^ell be questioned whethei it 
is wise to place unofficial members in such a difficult and invidious posi- 
tion Avhere their hona fides would be constantly open to challenge, and 
still more whether it can safely be assumed that they will be^ stiong 
enoucph to support it. The report observes that no great harm will ensue 
if a legislative project which cannot secure the support of six out of 
seven non-official members selected by the Grovernor is defei’red, but this 
remark seems to this Government to ignore the conditions in which the 
scheme will work. As a means for enabling the Executive Government 
to secure the passing into- law of such legislation as they consider abso- 
lutely necessary, it appears to His Excellency the Governor in Council 
that the plan of Grand Committees as formulated in the report is open 
to insuperable objection. Instead of this plan he would suggest that, 
when a Bill regarded by the Government as essential is rejected or is 
modified in vital paiticulars by the Legislative Council, the Government 
should be free to resubmit the Bill, in such form as they may think fit 
to the Legislative Council, wuth the intimation that the Government 
consider its. passage into law to be essential, without modification in 
respect of the whole or particular clauses oLthe Bill. The Bill would 
then be reconsidered by the Legislative Coimcil. After such reconsidera- 
tion it would be open to the Governor, setting aside any amendment 
considered by him to be unacceptable, to declare it to have passed into 


21. Passing on to a consideration of the budget procedure as dealt 
with in paragraphs 255 to 257 of the Beport, there appear to His Excel- 
lency in Council to be many difficulties involved in the procedure sug- 
gested. In the first place I am to draw attention to the difficult and 
invidious position in which the Governor will be placed by having* im- 
posed upon him the whole burden and odium of reinserting in the budget 
allotments which tbe Legislative Council has stinck out. It seems to 
this Government to be of doubtful expediency to give the Legislative 
Council the power of rejecting or modifying allotments relating to 
reserved subjects if such rejection or modification is really ineffiectiial 
and can be set aside by the Governor by a stroke of the pen. A make- 
believe of this sort tends merely to produce irritation. His Excellency 
the Governor in Council would also strongly iwge that, if that portion 
of the Government which consists .of the Governor and the Members of 
Council is to be responsible for the working of the reserved departments, 
it is contrary to principle tha^ the Legislative Council should have the 
pow^i^; whether real or apparent, to alter the budget relating to those 
subjects. The proposals in the report' seem here again to effect a divorce 
between power and respon^^ , 



As regards the transferred subjects^ it appears that the vote ox 
the Legislative Council on the budget relating to these subjects will be 
final and conclusive^ and that neither the Governor nor the minister will 
be able to alter it. As the minister is not responsible to the Legislative 
Council, bub is merely responsible in a remote and indirect way to his 
constituents; there is no security that the minister's views will ^ be in 
accordance with those of the majority in the Council or the majority's 
views with his ; so that it will be possible for the Council to defeat the 
minister's policy by modilications of the budget allotment and for the 
minister to frustrate the desire of the majority of the Council by his 
control of the executive of the departments in his charge. A deadlock 
will thus result; and if the minister declines to resign; there will he 
no remedy except by the dissolution of the Council. Even theu; if the 
minister retains his seat and the Governor reappoints him; the deadlock 
will continue. It does not appear to His Excellency the Governor 
in Council that an arrangement in which such a result is possible; if 
not probable; can be regarded as suitable for adoption. 

23. It appears from tlio remarks in paragraph 257 to be the inten- 
tion of the framers of the report that tlie responsibility for suggesting 
fresh taxation should be placed wholly on the ministers. It is not 
unlikely that; if this were carried out; no- fresh taxation would ever be 
imposed; and therefore the transferred subjects would be starved for 
want of funds. It does iiot appear to Ills Excellency in Council that 
such an arrangement is workabK-. It would not be lair that the 
minivsters alone slioiild be called upon to incur the iinpopuhirity insepar- 
able from proposals to increase taxation; and in tlie ojiinion of His 
Excellency the Governor in Council the Ihxiviiuual Goyernnient as a 
whole should assume full responsibility in this sphere, ibis iS; however; 
only one illustration of the radical defects in any scheme which seeks to 
divide the functions of Government between two conjoined bodies. If it 
is carried out; the teiideiuvy will be for the ministers to represent that 
the necessity for increased taxation rises out of the increased demands 
for the reserved departments; jilthough the fact may be that it is due 
to the ministerial mismanagement of the resources at their disposal. 
Mutual reerfmination will arise ; the public will be appealed to to judge 
between the two disputing [larties; and very serious injury will be done 
to the prestige and credit of the Government as a whole.y 

24^. These difliculiieB iidierent in the proposed diarchic system recur 
with no less force when the report comes to deal with the question of the 
relations of the services to the Government in paragraph 259. ^ It is not 

made clear in whom the power of actiial appointxnent to oliices in the 
transferred department is to vest; whether it is to remain; as at present; 
at the absolute discretion of the G overnor or wEether he is to _ be p 
in thiS; as in all other ordinary matters; to follow ™ 
ministers. The Government are clearly of opinion that the present 

. position', should:,' be ''maintained.'' 

25. On a careful review of the general trend of the proposals wmen 
have been made in the report; the Government of Madras cannot but 
;:,'k'sk:'''''':fh6mselyes ''whether t\i<d adoption' ■ of ,. 'changes^''. siicn,,,^ , as : are heie 
proposed; which coiistitiite in effect G’ather a revolution th^ a leioim in 
the gGvernment of the country/ is inThe interests of its pix)gi’ess and 
happiness ; whether it would not be more for the beneiit of the gi eat 



population under the British Crown ia India that development should 
proceed more on lines which would retain the essential feature of a single 
unified Government and avoid the entirely new experiment of the division 
of the Government into two parts between which it may be diflicult to 
secure the co-operation essential to success; and whether the difficulties 
surrounding this experiment are not greater than any prudent statesman 
would feel justified iii undertaking. Thei’e is the possibility of the scheme 
achieving a success which will greatly promote the welfare of the people 
of India^ but there are undoubtedly also the chances of a great and 
disastrous failure. His Excellency the Governor in Council cannot 
conceal his apprehension that the latter exceed the former. 


26. In the succeeding paragraphs 260 to 262 proposals are made for 
future develojiment. These involve the pieriodical examination of the 
working of the proposed constitution, first by the Government of India 
at the end of five years and then by a Parliamentary Commission at the 
end of ten years. While His Excellency the Governor in Council does 
not wish to oppose the general conception of an examination of Indian 
affairs being made from time to time, he would like to ask whether it is 
really a wise proceeding to attempt to frame a definite time-table of 
progressive stages. On the one hand, if it is known that revision is 
to be undertaken after a definite period, opposing interests will concen- 
trate their attention on the preparation of the case for the grant of 
additional powers or for the withdrawal of existing powers; and scope 
for organized agitation will be created. On the other hand, if practical 
experience should indicate the need for change, it should be open to the 
Government at any time to modify or reconsider the division of 
subjects between the '' transferred and reserved categories. 

27. On the subject of Chapter IX, which relates to the Government 
of India and the India Office, the Governor in Council does not desire 
to offer any detailed remarks, but he wishes to place on record his 
unreserved acceptance of the fundamental proposition mentioned in 
paiagiaph 276, namely, that the capacity of thedJovernment of India 
to obtain its will in all essential matters must be unimnaired. This 


seems to be the most convenient point at which to refer to the q^iiestions 
of the relations of Provincial Governments to the Government of India 
which are touched on in paragraphs 2 1 2 and 2 1 3 of the Reports, and I am 
to express the hope that this slight divergence from the order followed 
in the Report will be overlooked. In these paragraphs certain proposals 
are , made to give greater freedom from control to Provin^^^^^ 
ments in the spheres both of legislative and* administrative business. 
In the opinion of His Excellency the Governor in Council this change 
in policy has long been called for, quite apart from and independent of 
any question of constitutional reforms. As he has previously Lted, the 
desicmratum in his opinion is not merely the relaxation of a rule here 
01 the extension of a limit there, but the achievement of a complete 
change of view regarding the powers of Provincial Governments.'^^ It is 
necessary to abandon the traditional policy that Provincial Governments 
are not to be trusted to spend their revenues in their own way and to 

the peoples within their jurisdiction to 
the best of their own jiidgment, but must be hedged round vrith a net- 

to prevent their going astray. Those 
who have suffered from the heavy yoke imposed by the detailed control 
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of tke Secretary of State and the Government of India have long 
recognized now how largely that control has been responsible for the 
slow progress of the country. Initiative is paralyzed by the necessity of 
having constantly to pull up and apply for sanction and _ the absence _ of 
this paralyzing factor is doubtless the reason why in certain Native 
States a greater measure of advance has been achieved with less 
resources and inferior instruments. Even if no immediate and vital 
change were to be made in the Government of India^ His Excellency 
the Governor in Council would still advocate a wide and far-reaching 
measure of decentralization, altogether different, in scope and effect 
from the timid half-measures of _ the pst. If, however, a great exten- 
sion of popular control in the provinces is to be undertaken, the necessity 
for the radical reduction of the Government of India and Secretary of 
State’s powers and practice of interference will be unavoidable. 

28. In paragraph 4 of Mr. Hignelhs letter reference is made to a 
suggestion conveyed to Local Governments in December last, viz-j that 
detailed local in<][uiries should be instituted so as to enable them to form 
some idea of what would be a reasonable franchise and of the resultant 
strength of electorates and the size and number of suitable constituencies, 
and it was requested that the necessary materials should be collected as 
soon as possible in order that they might be placed in the hands of the 
Committee whose appointment is contemplated in paragraph 22o^ of the 
Report. In reply to the original suggestion it was pointed- out in para- 
graph 20 of my letter no. 59, dated the 17th January 1918, that there 
are already in the Madras Presidency rural and urban electorates con- 
stituted for the purpose of electing members of taluk boards and 
municipal councils and that particulars of the existing franchise and the 
numerical strength of the electorates have been furnished to the Gov- 
ernment of India in Mr. Graham's letters nos. 28-S-Legislative, dated 
the 9th May 1917, and no. 35-Legislative, dated the aist May 1917, 
and it was added that further changes were under contemplation which 
would have the effect of broadening the franchise and -that -the 
■^bole question would necessarily come under fuithei considei’ation 
in connexion with the discussion of pending proposals for the ^amend- 
ment of the law relating to municipal and local bodies. The Governor 
in Council intimated that his policy in this respect favoured the creation 
of direct electorates on a franchise as broad as possible, and in view of 
the obvious objections to the multiplication of electorates he expressed 
his decided adhesion to the view that the same electorates nom -wnicn 
municinal and local bodies derive their powers should be utilized as the 
basis for the election of Provincial Legislative Assemblies. On these 
^rounds he stated that he did not propose to institute any detailed local 
inquiries. Since December last further steps have been taken to broaden 
the franchise and electoral rolls are now under preparation which sbould 
disclose the effect of these measures as soon as complete replies have 
been received to certain references issued to the local bodies conceineclj 
Material is thus in the process of collection and the Governor imCouncil 
will spare no pains to complete its compilation ^ and place the result 
before the Committee which, it is understood, will shoiHy be appointed 
to deal with the franchise question. His I’-xcellency will only ^add the 
expression of his opinion that, in _ the words of paragrapb of the 
Report “ an electorate sufficiently active and cognisant of affairs to old 
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tkeii representatives effectively to account is the fundamental and 
indispensable basis of any scheme of democratic Government. The 
Governor in CWncil has grave doubt whether it will be possible to 
create at present such an electorate in- this Presidency. 


in- 


No. 1104-A., dated &ort St. George, the 10th Beceinher 1918. 

From-The Hok'bie Mb. C. G. Todhunteb, I.C.S., Acting Chief Secretary to 
the Government of Madras, ^ ^ 

To— rho Secretary to the Government of India, Home Department. 

In <3ontinuation of my letter no. 948, dated 19th October 1918, 
which deals generally with the Keport on Indian Constitutional Eeforms, 
_ am now directed to address you on the question of the division of 
lunctions which is discussed in pain, graph 238 thereof. 

<5 ^oestion deals with two divisions of functions, 

first, that between the Government of India and the local Governments 
ana secondly, the division of the provincial subjects between the minis- 
ters and the rest of the Government. I am in this letter to state the 

views of the Madras Governmeot on the latter of the two questions, 
ye Uige question of ty devolution of functions by the Imperial Gov- 
ernment to Provincial Governments will form the subject of a separate 

3. In my lettor above referred toy His Excellency the Governor in 
Council has expressed grave doubts as to the pos,sibility of the success of 

?oticr^fTl!. P outlined in the E.eport, and has brought to the 

ytice of the Government of India that this part of the proposals has 

deLv ""T political party among Indians in this Presi- 

deyy, and that the apprehension seems to be widely felt that the scheme 

i^i that tS'rH unworkable Eeasons were given for think- 

to 'ku-r g'ive rise to serious friction, 

the ^ .leopardize the progress and prosperity of 

the ® f political experinient, 

poLmc t r being 

F- 11 ‘iocided conclusions from the result, and will be 

liable to throw the disciY-'dit fm- 

1 r e “ fonnexion I am to invite attention to Mr. Davidson^s 

Jlemrofidw®'^-’^-^! 7 which the luloption of a 

coimcils was advocated. His Excellency in 

Eenort eF ‘^“•f'g'oment to the one advocated in the 

W anfm weight to < ome fo,- 

S l ^ Gifford the training ground 

and iowe?Fo??S ^•?tain the ultimate control of legfslation 

real fesponsibilitvFG government and would introduce 

be achieved undm- doubts if these ends would 

*ent bXlrtwn V I functions of the govern- 

mcnt between two divergent elements as proposed in the Report. 

wishes of thf r oFF r S- and 

-I k ^ 1 Excellency the Governor ii 

division of auidec+“°'F one attempt to draw up a scheme for th 
division of subjects mto reserved and transferred hut without success 
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tie kas beSn uriable to find any a if grounds for considering tkat 

any one subject is more suitable for transfer than any other/ and ^ees 

strong objection to a scheme which would divide the Government into 
watertight compartments. 

6. His Excellency in Council has not ignored the conditions under 
which the authors of the Report propose that the scheme should be 
worked and the considerations which are to determine the subjects to be 
transferred;, but finds these conditions and considerations vague and 
inadequate. It is prescribed^ for instance, that the extent to which 
responsibility can be transferred iShould relate to the nature and extent 
of the electorate which will be available in any particular province. 
The electorate has yet to be determined and its determination is going 
to be a matter of great dilliculty. In the next place it is laid down as 
regards the considerations proposed for determining what subjects should 
be transferred that they should be— (1) the subjects which afford most 
opportunity for local knowledge and social service, (;i) those in which 
Inclians have shown themselves to be keenly interested, fS) those in 
which mistakes whic'/h may occur, though serious, would not be iiTeme" 
diable, (4) those which stand most in need of development, and (5) those 
which do not vitally affect the masses. W^hile, however, an examina- 
tion of the second of the lists attached to the Report shows that hardly 
any of the subjects therein satisfy all these conditions, theie seem to be 
many included in it which offend against one or more of them. There 
are few things wliich affect the condition of the masses so vitally as 
taxation and local self-government : a wrong policy in respect of educa- 
tion or forests might easily have results that were irremediable ; Indians 
have so far shown, a minimum of interest in veterinary science, fisheries 
the preserTOtion; of wiki "birds, or river conservancy. , Nor is.;, 'flxs'' Excel^ 
lency in Goiiiicil able to accept the.. proposed . tests aS; adequate'in them,"’ * 
selves. Local knowlege may well connote local pressure. The transfer 
of even so apparently suitable a subject as local self-government would 
involve a consideiabie danger of the administration of local affairs being 
piejudiced^ by political considerations. Again a keen interest by a 
menibei of the educated class, say in secondary ediicatioii, iiiis’ht result 
in diversion of funds from primary schools. With the need of develop- 
ment there is generally associated the need of trained administration and 
it may well be urged that it is more desirable to transfer to the untrained 
ministry tlie subjects which are administered by an established staff on 
settled lines and not those in respect of which the minister will be liable 
to be swayed by the prejudices of uninformed constituents ; while, if 
ministers are not to handle matters that vitally affect the masses, they 

will be debarred from the most important branches of the adminis- 
tration.. 

7v While the, division, of subjects as- a .whole: is :im.practica.b.le, fH©': ■' 
furcation of particular^ subjects'' .is^ "even more so. ' -/Under' "suclk 'an-, 
arrangement the possibility of apportioning responsibility vanishes. 
Administration, which would be sufficiently difficult in subjects which 
overlap, would be impossible when the two parts of the Government 
ware, ..respon sib le to. separate, .authorities foi*' parts ' of "the same subject. 
I’he control of staff would raise endless difJiculties, and neither half of 
the Government would be able to discharge its responsibilities 
pr6:p-erly.'': ' 
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8, l^lie position of the minister under the scheme has been cohi- 
mented upon by many critics. While in most quarters his position is 
looked upon as one of inferiority^ there is at the same time cast upon 
him in respect of his own subjects a responsibility for decision markedly 
greater than that which will be cast upon his more experienced collea- 
gues^ and the casting of this burden upon him has involved the confer- 
ring upon the Governor of extraordinary powers and duties which it will^ 
in the opinion of His Excellency the Governor in Council^ be impossible 
to fulfil. These dijSSculties are exaggerated when the question of taxa- 
tion is considered. While the members' of council will have no power to 
raise funds for their own subjects^ the minister is to bear the burden of 
the unpopularity of initiating all taxation^ whether for transferred or for 
reserved subjects. At the same time he may be outvoted on the budget 
that is to be presented by the united government^ and may have to bear 
the burden of an unpopular measure for which he is in no way 
responsible. 

The position of the minister in relation to his constituents will be no 
less difficult. The average ryot has no conception of the advantages, for 
instance, of forest conservancy and sees no connexion between scarcity 
of water and denudation, and pressure will be brought to bear on the 
minister to throw open reserves and thereby sacrifice permanent interests 
to immediate advantage. And so in many matters the limit of the 
minister's power for good will be liable to be that of his constituents^ 
knowledge of the need of advance. His Excellency the Governor in 
Council desires to lay stress on this point. He is aware of what has been 
achieved by Indian ministers in Native States. He considers that those 
achievements are due in no small measure to the security of their tenure, 
and that, if they had been responsible to a number of ignorant voters, 
their hands would have been tied and their capacity for performance 
strictly limited. 

9. The Government of Madras have already addressed the Govern- 
ment of India in letter no. 893 Financial, dated 5th November 1918, 
on the subject of the financial arrangements under the new scheme, and 
have entered a strong protest against the proposal to base the contribu- 
tion to the Government of India not on population, nor on area, nor on 
wealth, nor on the capacity of the provinces, but on the results of a 
series of provincial contracts which this Government have never accepted 
as being fair to the people committed to their charge. It has been 
pointed out in that letter that, if burdened with such a contribution, 
this Government cannot be responsible for carrying through the large 
schemes of improvement to which they are committed. I am to add 
that there can be little doubt that the view taken by this Government is 
strongly supported in non-officia! circles. No less than five resolutibns 
of protest have been submitted for discussion by the Legislative Council, 
but have been disallowed by His Excellency the President on the ground 
that the matter was under correspondence with the Government of India. 
This Government have, however, very little doubt that, if any of them 
had been brought forward, it would have been passed unanimously by 

■■•the, Council. ■ 

In this connexion I am to draw attention to the financial proposals 
contained in paragraph 203 of the Eeport under which the two great 
sources of provincial r will be Land Eevenue^ whm^ present 
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yields some 600 lakhs, andrExcise, which yields some 400 lakhs |)(i^ 
annum* It appears to His Excellency in Council that in the initial 
stages of this projected development there would be grave danger in 
entrusting either of these great revenue-producing heads to the control 
of untried members of the Legislative Council, new to all sense of 
responsibility. 

10. I am now to refer to the result of the discussion of the lists of 
subjects in the Madras Legislative Council at a meeting held on the 
22nd and 23rd October 1918. As has already been intimated to the 
Government of India, the non-olEcial members of the Council, when 
they were consulted, were unable to agree as to the desirability of a 
discussion at all. At the above meeting, which was nevertheless held 
in deference to the wishes of that Government, out of a total of 29 non- 
oiEcial members, eight were absent and another declared himself unable 
to take part in the debate in the absence of knowledge as to the nature 
of the electorate and Council of the future. Others declared the discus- 
sion premature and desired to place on record that their participation in 
it should not be taken as implying any approval of the principles of the 
report, while four members discussing the proposals as hypothetical, ex- 
pressed themselves as opposed to diarchy in any form. A fifth announc- 
ed a similar opinion in a letter sent to the newspapers as soon as tlie 
meeting wa^s over. A similar opinion is to be inferred from the action 
of six members who submitted resolutions proposing the transfer either 
of all the subjects or of all except those expressly reserved by the authors 
of the Eeport, viz,^ those relating to the maintenance of law and order. 
At the same time the detailed resolutions covered practically every 
subject on the reserved list. 

llv In order, however, to make the discussion as fruitful as possible, 
His Excellency the President deferred the discussion of these omnibus 
resolutions and endeavoured to elicit opinions of real value in respect of 
resolutions favouring transfer of individual items of work. 

The first subject discussed was that of Land Revenue. The mover 
began by declaring himself unable to find satisfactory reasons for with- 
holding any subject from the control of the minister when the limitations 
imposed by the Report were placed upon this powers. He dissented 
from the suggestion that matters which vitally affected the well-being 
of the masses should not be transferred. The seconder referred to the 
difficulty of discussing questions of transfer without knowing the nature 
of the electorate. One supporter urged as his chief ground for support 
the fact that the subject vitally affected the masses. Another admitted 
the danger of the reduction of the land revenue. A third went the 
length of pressing for a reduction and added, What 
is that we should take more from the treasury and less from the 
payer.^** The motion was carried by twelve votes against six. 

12. The next subject discussed was Industrial development. The 
mover urged an equal division of subjects and recognized that his 
proposaL would give rise to apprehensions on the part of the European 
merchants. The resolution was supported on the ground of the unfeir 
treatment given by Government and the Secretary of State to Indian 
industries in the pastr T^^ speech of the 



Hon'’ble Mr. A. S. Krishna Sao will bb of inferesf ; — “ The mor^ 
correct solution should have been to have the necessary ^safeguards and 

checks in the machinery of the G overnment of India and to allow pro- 
vincial autonomy. But because the authors of this Report have, for 
various reasons stated therein, considered it necessary to divide respon- 
sibility and because they have conceded the desirability of . some devolu- 
tion of responsibility to Indian ministers, we have thought it the wiser 
course to accept it, so far as it goes, hoping that in course of time we 
will Justify the demands for further reforms in that direction.-’^ 

13. The next question discussed was that of Borrowing on the sole 
credit of provincial revenues. The following extract from the speech of 
the Hon-’ble Mover is of interest with reference to the question of 
finance “ My Lord, I am at one with several of my honourable friends 
who have preceded me already in feeling grave doubts as to. the system 
of diarchy such as that formulated in these proposals, a system under 
which two different principles of government are combined, two different 
sets of authorities are created who look to different authorities for their 
responsibility— two different systems of finance which give preference to 
one set, but first of all placing the revenues at the disposal of the 
Governinent of India, leaving the ministers to get what they could after 
the reserved portion of the Government is satisfied. On this financial 
proposal for working this dual government, I have very grave doubts 
whether the scheme, as it is, would be workable and whether it does not 
place the mmisters at the mercy of the Governor in Council. I fully 
believe that this part of the scheme should be reconsidered if reforms are 
to be a success. The authors of the scheme state that the Government 
of India should have precedence in regard to their contribution. Then 
they say that the reserved portion ''should receive their supplies and there 
is no_ limit to that supply ; the Governor in Council may ask for what 
they like and then the ministers are to develop those departments which 
require development apd are supposed to get the balance of what is avail- 
able after all the other needs are satisfied. If there, is a deficit, the 
ministers will have to face it and ask for extra taxation. This scheme of 
running this dual government under this system of finance is, I submit, 
open to the gravest possible objection. I hope that your Excellency in 
Council, when these proposals come up for examination, will devise a 
scheme which will be equitable to both parts of the government and 
which would not place the ministers at a disadvantage in undertaking a 
new experiment such as this. 

“ My Lord, therefore, first of all, before I deal with the question of 
bon-owing, I wish to address Honourable Members about 
■ these financial proposals, not only non-official members, but 
also the members of your Excellency's Government both 
individually and collectively to improve this portion of the 
scheme and to devise a scheme which will not bring one 
portion of the Government into collision with the other and 
suggest modifications for removing administrative friction 
that must be caiised if the scheme remains as it is. I must 
say that the collective wisdom of the Government of India 
and the Secretary of Staten’s Government and the distin- 
authors of this Report has not enabled them to evolve 
^ a scheme which is not open to all these grave objectibns.'t 
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The following statement indicates the grounds upon which the pro- 
position was inoved : — 

Assuming that local self-government is transferred, a minister 
who wishes to give a loan to a municipality or who wishes 
to finance a district board railway or who wishes to help a 
co-operative credit society, — believe it is also under con- 
templation to use co-operative societies for loans to agricul- 
turists— the minister wants money, if borrowing is placed 
in the reserved department, it will be within the competence 
of the Governor in Council to refuse him facilities to grant 
loans. Is that a state of things that can be contemplated ? 
That is the essential point wliich I wish to raise by this 
*» resolution. Ministers are responsible for taxation and no 
taxation can be imposed without their approval. Ministers 
are responsible for the departments for which loans are 
required and yet, borrowing on the sole credit of the Govei*n- 
ment is placed in the reserved list. I tliink that the position 
will be intolerable, intolerable for a minister who wants 
money and who cannot get it. If he wants a loan he has 
to go to the other part of the Government and ask tliem to 
sanction the loan. I submit that the scheme, as it is, is not 
a sound one. If you make the ministers responsible for 
taxation, I tliink the only thing tliat can do is to niake 
them the authorities for borrowing, and make tliem also 
responsible for it.'^*’ 

The resolution was put and agreed to. 

14. The next proposition was that elementary, industrial and techni- 
cal education should be included among the transferred subjects, while 
university and secondary education should be retained among the re- 
served. The Hon’ble the Rev. George Pittendrigh who moved the 
motion pointed out the serious consequences of false steps in education 
that compulsory’ education, though an excellent electioneering cry, was 
not a popular thing, while secondary education was, arid that in a 
popular assembly there was always a tendency to favour the latter. 
The Hon‘’ble Mr. Ramachandra Rao in opposing the resolution used the 
following expressions : — 

It is bad enongh to have two compartments in the Government 
itself, but it would be worse if the direct authority for educa- 
tion has to serve two masters. I think, if there is one point 
with i*eference to the reforms and tire way in wbicli the new 
organisation is to work, it is this : we do not want dual 
control over the departments and for that one strong reason 
I would ask that the whole field of educiition shonid " 
placed under the ministers/^ 

The HoiPble Mr. Yaqub Hasan added the fonowing In 
case, there will be a disadvantage,'and not an 'advantage, in the 'bifurca- 
tion of the department. If all the branches of education are under one 
control, there will be a consistent educational policy and there will be a 
proportionate expenditure of money on the different branches of educa- 
tion and also the department will be one and policy will be carried out 
artipent'and not by two.^^ 
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The result of the voting was to recommend the transfer of all educa- 
tion to the control of ministers. 

15. The next proposal was that matters affecting the conditions of 
services of the transferred departments should be included in the list of 
transferred subjects. The. possibility of reduction of expense was one of 
the principal grounds urged. The main ground^ however^ was that the 
ministers could not be responsible unless they had control. This point 
was put strongly by the Hon^ble Mr. Eamachandra Kao as follow^s : — 

The conditions of service and the control of the public services do 
not seem to have been contemplated by the authors of the 
Eeport. It is one of the most important elementary pro- 
positions of administration that the ministers who are 
administering their departments should have full control 
over the staff appertaining to the departments. Unless that 
is conceded^ the whole of this scheme would stand self- 
condemned, It has been more than once pointed out by the 
Decentralization Commission that the services should be 
controlled by those who are responsible for administering 
those departments. If ministers are to be held responsible 
for the departments to be ultimately placed in the transfer- 
red list^ they must have a free hand with the services 
employed by them. 

^ •H' * * * 

Therefore it seems to me, My Lord, that unless this fundamental 
proposition is conceded, there is no use of having any trans- 
ferred list. 

•X’ ^ *){' "K* 

Whatever may be the departments transferred ultimately, even 
taking the departments in the illustrative list, for example, 
the departments of Agriculture, or Industries, or Education, 

I say that Imperial officers as well as Provincial officers will 
have to be appointed and the ministers should have such 
control as the Provincial Government now has with 
reference to the appointment,- conditions of service and 
general control of the services. Otherwise, the position of 

the ministers will be quite anomalous. 

* * * * ^ * 

^ ^ ^ 

Unless these essential conditions are also carried out in the Eeport, 
and unless these too cautious proposals which are to be 
found in the Eeport are modified, I am certain that there 
will be a deadlock between the two departments of the 
Government.’’^ 

It will be observed that under this position, which the Hon^ble 
Member regarded as essential, the minister would possess pow^’ers much 
"“in excess of those possessed by a Member of the Executive Council and 
equivalent to those now entrusted to the Governor of the Province. The 
resolution was carried/ thirteen members voting for it. 

16. .The next proposition related to Prisons and the administration 
of the Acts relating to incitements to crime, seditious meetings, press 
fed arms. It fell through for want of a seconder. 

I T* next proposition was that the whole of Foirests shordd be 
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transferred. The following are samples of the arguments by which the 
resolution was supported 

“ The main difference is that just like the present Government the 
Executive Councils would attach more importance to the 
experts^ advice than to public opinion. If the ministers 
control this department, they will have better knowledge of 
the conditions of the people than the experts and they will 
be in touch with the people. They will have a true sense of 
proportion when they have to reserve a portion of the forest 
or to throw it open to the villagers. That will be an 
advantage to a greater extent than the corresponding dis- 
advantage.” 

* * -3^ 'X- 


I wish to answer the objections that I have raised. In the first 
place, I must admit as a fact that valuable forests liave lieen 
denuded and that by the grossly improper conduct of some 
villagers. Looking to the causes, wliat are they ? Luckily in 
this matter we have the advantage of the Forest Committee's 
Keport. There they point out that the forest administration 
has not worked smoothly and the main difficulty is that tliat 
administration has proved a very bitter pill to the villagers 
and the villagers who had been accustomed to exercise 
certain privileges were deprived of those privileges,"’^ 

"X* ■X' "Jf •X" X- 


If the Forest Department is severely worked so as to deprive tlie 
people of immemorial rights, the people get into the forests 
and cut down trees or set fire to them and otlierwise cause 
damage. Therefore, in the interest of the real protection of 
the forests, what is wanted is to make the administration 
popular/*’ 

The resolution was put and agreed to. ■ 

18. Civil Justice was next discussed. The interest shown in liti^a- 
tion and the extent to which the people are interested were tlie main 
arguments in favour of transfer. The resolution was lost on grounds 
which are explained in the following extracts from the speech of tlie 
Hoi/ble Mr. Venkatapathi Raju : — 

If you say there should be no division, Lam in favour of it ; but 
when we agree to division, I do not agree with the position 
taken by the Hon^ble Mr. Ramachandra. Rao that we agree 
to their proposition but we want this amendment as regards 
civil justice. . . . . . . 

When we want to give law, justice and order to QoYerur 
ment, let us do it ungrudgingly 

19, The transfer of Business Concerns was next considered, and 
supported by arguments in favour of a protective tariff. The motion 
was opposed by the Chairman of the Chamber of Commerce and carried 
by a majority of one. 

V 20, A motion for the transfer of Agriculture was carried witliout 
discussion and motions regarding the transfer of Railways and Major 
Irrig^dion, Inter-provincial Immigration and Emigrtition mid Stidlonery, 
Printing, Stores ^nd Supplies with very little discussion, 



21. The non-official members were nnanimotis in recommending that 
the power of suspending defaulting local bodies should not be vested in 
the Executive Council. 

22. To sum up the non-official members were generally opposed to 
dualism as a system. They were specially opposed to the bifurcation of 
subjects. They recognised that the tendency of the scheme wull be to . 
create friction and to impair the efficiency of the Government. More 
than one of them urged the view that it is impossible to say what 
subjects a minister will be capable of administering until it is known 
from what class he is to be chosen^and none of them was able to show 
that there , was any a priori reason why one subject should be more 
suitable for transfer than another. Thus, the result of the debate, while 
it supported the conclusion of His Excellency the Governor in Council 
that division of subjects is not a practicable scheme, failed to give him 
any assistance in framing a list of subjects suitable for transfer on the 
assumption that dualism is to be forced upon the country. 

23. The declared policy underlying the proposed reforms is that of 

increasing the association of the Indians in every branch of the adminis- 
tration and the gradual development of self-governing institutions with 
a view to the progressive realisation of responsible government in India 
as an integral part of the British Empire. It has been shown that the 
proposed responsibility of the ministers to the electorate will be shadowy, 
while the want of unity in the executive government will be a serious 
defect. If the system of sub-provincial councils which this Govern- 
ment have already favoured is out of the question, His Excellency the 
Governor in Council would prefer to see the existing system of a unified 
government developed on natural lines by the addition to the Executive 
Council of one or more persons nominated from among the non-official 
members of the Legislative Council in order thus to include within tbe 
Government the representation of responsible non-official opinion. As 
at present His Excellency the Governor would distribute the portfolios 
among the members of his Government at His discretion. All subjects 
coming before the Executive Council would be discussed by all member's 
of the Government without distinction, and in case of equality of votes 
His Excellency the Governor would decide. Some such proposal as this 
would preserve the unity of the Government, while, in extending the 
responsibilities of its Indian members over the whole field of adminis- 
tration, it would offer to them wider opportunities of service and provide 
liberally for the increasing association of Indians in the government of 
the country. His Excellency the Governor would earnestly request that 
this alternative be examined before the Government of India decide in 
favour of a scheme to which there are so many obvious and fatal objec- 
tions. * 

No. 1145, dated Fort St. George, the 31st Bece rob ex 1918. 

From— The Hon'ble Mr. C. G. Todhxjntee, LC.S., Acting Chief Secretary to 
the Government of Madras, 

India, Home Department. 

In contmuation of my letter no. 1104-A., dated 10th December 
1018, on^ t^ subject of the division of provincial subjects between the 

the Government, I am now directed to p^ddiress 



you on the question of the devolution of functions from the Government 
of India to the Provincial Government. 

2. As regards the degree of devolution permissible^ the Report on 
Constitutional Reforms differentiates between those subjects dealt with 
by ministers in the Provincial Goveinment and those dealt with by 
members of the Executive Council of the same Government. In the 
case of the latter it is suggested that devolution to the same extent is 
not permissible^ as the Government will still be partly bureaucratic and 
as Indian opinion would therefore favour the reservation of a greater 
degree of control by the Government of India. His Excellency the 
Governor in Council ventures to doubt the soundness of these views. 
The idea that it is safer to entrust extended powers to an untried 
minister nominally responsible to an untried electorate than to the 
Government which has hitherto carried on the administration might 
fairly be held to indicate the extent to which the recommendations of 
the Report have been influenced by theory to the neglect of facts. 
The argument also overlooks the fact that the Provincial Government is 
even under present conditions no more bureauci-atic than the Government 
of India and is much more closely acquainted witfedoeal needs and aspira- 
tions. Under the proposed scheme all acts of the Provincial Govern- 
ment are to be on the same plane whether they proceed from a minister 
or from the Executive Council^ and popular opinion acting* through the 
proposed enlarged councils with their substantial non-oilicial majorities 
cannot fail to influence all paits of the executive ( lovernnieiit to an 
even larger extent than at present. If, moi*eover, the proj>osals in 
paragraph :h57 of the Report are carried out, tlie preparation of the 
budget would be the joint work of the entire Government, / e,, of tlie 
ministers as well as of the Governor and Council, and there would 
therefore seem to be no case for imposing on one set of departments 
or subjects restrictions which are not imposed on the other set. Noi* 
is His Excellency the Governor in Council aware of any evidence in 
.support of the proposition that Indian opinion looks to tlie (xovernment 
of India in general- to safeguard the country’s interests against the 
bureaucratic tendencies of the Provincial Gnivernments. On the 
contrary, so far as His Excellency the Governor in Council is aware, 
responsible Indian opinion in this Presidency has at .no time expressed 
any desire to see the control of the Government of India imtreased, but 
would rather prefer to see the constraint laid on the local Government 
reduced. ^ To proceed on any other assumption would angur ill for the 
success of any scheme of reform dependent on mutual trust and good 
feeling between the Provincial Goveimment and the representatives of 
local public opinion. 

3. In paragraph 27 of my letter no. 948 of the 19th October last 
the need for a complete change of view regarding the position and 
.powers of Provincial Governments was emphazised' as ■being an ■''‘'-essential 
measure of reform apaii from any question of the constitiition of 
Provincial 'Governments. It is not necessaiy to repeat the arguments 
there .used,, but. His Excellency the Governor in Council considers tliat 
it should be clearly recognized that the scheme of devolution of powers 
now under discussion m in nowise dependent on,', ■the division 'of functions 
into ■^'^ ■reserved "G' and ^transferred/"' or on the.'institiition of the ■ ■diarehic 
'system' of .government, proposed' in'the Report'on„.ConstitiitionaI Refo]*ms.. 
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4. This Eeport contemplates at once giving the provinces the largest 
measure of independence^ legislative^ administrative and financial^ of 
the Government of India, which is compatible with the due discharge 
by the latter of its own responsibilities. The first step in the problem 
is therefore to define and demarcate the sphere in which the Government 
of India is to be primarily responsible. In all other matters the 
Provincial Government will for the future be primarily responsible, 
subject, in certain defined respects, to the general control of the 
Goveroment of India. For this purpose, His Excellency the Governor 
in Council would refer to section 79 of the Government of India ^ Act, 
1915, which defines the powers of local legislatures. Sub-section (3) of 
section 79 excludes various matters from the consideration of a provincial 
legislatux'e. Subject to the qualifications explained below, these excluded 
subjects may, in the opinion of His Excellency the Governor in Council, 
ivill be taken to constitute the sphere, both legislative and administra- 
tive, under the direct control of the Government of India. 

5. Clause (a) of sub-section (3) refer (in addition to the public debt 
and customs) to taxes or duties for the time being in force and imposed 
by the authority of the Governor General in Council for the general pur- 
poses of the Government of India. It will be necessary to restrict the 
operation of this clause to those taxes or duties which are to be reserved 
for imperial purposes under the terms of the financial settlement between 
the Government of India and the local Governments, and to give the 
local Governments full powers regarding such forms of taxation as are 
to be assigned to its charge. 

6. In paragraph 13 of the Hon^ble Mr. Davidson's letter no. 131, 
dated 28th February 1918, His Excellency the Governor in Council 
accepted ceitain proposals regarding provincial taxation proposed by the 
Government of India. A schedule of the powers of taxation that will 
be within the competence of the local Government under their proposals 
is appended (Appendix I). Where a tax falls entirely within the 
provincial schedule, no sanction of the Government of India would be 
necessary, but the necessary Bill should be forwarded to the Government 
of India in sufficient time to enable them to satisfy themselves that it is 
not open to objection as encroaching on imperial taxation. 

7. Clause ((?) of section 79 (3) forbids the local legislature to deal 
with any law affecting the religion or religious rites or usages of any 
class of British subjects in India. Thereihave been many occasions in the 
past in which it has been apparent that this clause unnecessarily restricts 
the power of the local Governments. In the case of religious endow- 
ments, for example, the Government of India has I’epeatedly objected 
to the Madras Government's undertaking legislation for the purpose of 
rendering more efficient the law relating to such endowments in this 
Presidency and had done so for reasons which were neither connected 
with nor applicable to this Presidency. Fuifher owing to this restric- 
tion, it is extremely difficult for any legislation on any social subject 
to be introduced into a local legislature until it has first been subjected to 
an elaborate examination by the Government of India, resulting* in great 
loss of time and frequently in the proposed legislation being finally 
negatived. As most social observances are in this country based on 
religion, it is exceed easy to maintain of any proposed chang*e that 

;d way affect the religion or religious rites or usages of 
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some dags of British subjects. The consequent failure of the Govern- 
ment to carry through any legislation on these matters has been the 
cause of no Httle discontent among the Indian public. His Excellency 
the Governor in Council would therefore remove this reservation and 
class the subject as a provincial one. 

which^ under the above proposals^ the Govern- 
ment of India will be primarily responsible will be these enumerated 
below : — 

(1) Opium. (7) Mint. 

Posts and Telegraphs. 

(3) Stamps-— 'General. (9) Patents and copyrights. 

(4; Customs. ^10) Foreign relations and 

(5) Income-tax. Native States. 

(6) Public debt and currency (11) Military and Naval 

issue. services. 

To these subjects His Excellency the Governor in Council would add — 

(13) Railway. 

(13) Conditions of service and pension of the Imperial services 

and 

(14) Coast lights. 

The piovincial legislature would have no power to legislate on any 
mattei atcecting any of the above subjects except with the previous 
sanction of the Governor General in Council. The administrative 
powers of the local Government in relation to these matters would be 
■^ose delegated by the Goveimment of India and His Excellency the 
Governor in Council considers that they mighty save to the extent sped- 
ned below^ remain as they now are. 

9. I he administration of salt; customs and opium will continue to be 
carried ou in this province by the department charged with excise 
administration. Excise will^ in future be wholly provincial and a share 
0 the expenditure will be debited to Imperial. The administration of 
iiK ome-tax and g'enei*al stamps will be carried out by the ordinary pro- 
'vincial establishments as at present; but the cost of special income-tax 
^tablishments will be debitable * to Imperial. His Excellency the 

Council considers that there should be no special limitation 
on the powers of the local Government to employ such establishments 
as they may consider necessary under these heads. 

10. His Excellency the Governor in Council considers that the 
provision and maintenance of coast lights around the shores of India 
siiouid be a matter of Imperial concern for which the Government of 
India should be primarily responsible. At present there is need of a 
uniform policy_^aiid system in the matter. Some lights are under the 
CQimol of the Board of Trade; others are controlled by the Government 

of India aiid the rest by the local Governments. 

t the administrative powers of the 

local Governments are in some respects unnecessarily restricted in the 
administration of th^se Imperial subjects. A schedule of the delegations 
Ills Jixcelleney the Governor in Council considers necessary is appended 

concern chiefly Salt and Eailway adininistration. 

, subjects other than those referred to above^ His 
Excel ency the Governor in Council considers that the local Government 
shoiild be primarily responsible and have full powers. As regards the- 



extent and occasion of th.e Government of India's control in tbese 
matters His Excellency the Goveimor in Council would accept with some 
modifications the proposals made by the Government of India in another 
connexion, and would suggest that the Central Government s power to 
intervene in provincial subjects should be specifically restricted to the 

following purposes : — _ _ 

(i) to safeguard the administration of the Grovernment of India s 

subjects; . i • i i - 

(ii) to secure uniformity of legislation where such legislation is 

considered desirable in the interests of India or of more than 


one province ; 

{iii) to safeguard the public services; 

{iv) to decide questions which affect more than one province ; ^ 

(?;) to enforce any standing or special orders of ^ His Majesty s 
Government conveyed by the Secretary of State ; and 
{vi) in exceptional cases; to secure the interests of good Govern- 
ment where they consider that such interests are seriously 
endan oi’cred . 

So far as legislative action by the Government of India is concerned, 
intervention should be restricted by convention in the manner proposed 
in paragraph ‘212 of the Report to the abovenamed^ grounds. So fai as 
.administrative intervention is concerned^ section 4-o of the Government 
of India Act may be so amended as to empower the Secretary of State 
to make rules restricting the exercise of the Central Government s 
powers of administrative control over Provincial Governments to the 
same specified grounds. The control of the Government of India would 
in all cases be exercised, not by requiring its sanction by rule or order in 
.any particular case or class of cases, but by intervention on a scrutiny 
of the proceedings of the local Government or the annual administration 
reports and returns, or on the receipt of information specially called for. 

13. No special reference has yet been made to the question of 
financial control. It is, however, in the matter of financial I'estrietions 
that the need for devolution is most urgent. Although under the 
various Provincial settlements, the Provincial Governments are ^ nomi- 
nally given the control of certain heads of revenue, the fact is that 
under the restrictions laid down by the Government of India and the 
Secretary of State the powers of the local Governments in regard to the 
•expenditure of these revenues are so restricted as to deprive them of ^all 
real independence. The following are illustrations of the fetters which 
the rules of the Financial Department at present impose upon local 
Governments: — 

{a) No scheme, the cost of which exceeds £S,333 (Rs. 50,000} a 
year, can be sanctioned by any local Government without 
the previous sanction of the Government of India and the 
Secretary of State [rule 10(6) of the Government of India 
Resolution no. 361-E. A., da-ted 24ith July 191()] . 

(6) No scheme, the cost of which exceeds £1,666 (Rs. 25,000) a 
year, can be sanctioned by any local Government without 
first reporting the matter to the Government of India and 
waiting three months to see whether the Government of 
India intends to veto the scheme [rule 10 (6) of the Govern- 
lament of India Resolution no. 361-E.A., dated 24th July 1916]. 
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(c) No local Goyernment can create an appointment the pay of 
which exceeds £640 (Rs. 9,600) a year or make any addi- 
tion to the pay of any appointment already in existence if it 
will have the effect of raising' the pay bejmnd £640' 
(Rs. 9,600) a year without the sanction of the Government 
of India [rule 10 (3) of the Government of India Resolution 

no. S61-E.A., dated the 24th July 1916]. 

{(1) The local Government cannot create any appointment what- 
ever, irrespective of pay which would ordinarily be held by 
a gazetted civil officer recruited in England or by air officer 
of an Imperial service, or make any addition, however small, 
to the remuneration of such an officer without the sanction 
of the Government of India or Secretary of State [rule 10(1) 

of. the Government of India Resolution no. .S61-E.A., dated 
34th July 1916]. 

{e) The local Government cannot abolish any such appointment or 
reduce its emoluments without a similar sanction [rule 10(3) 
of the Government of India Resolution no. 361-E.A., dated 
34th July 1916]. 

(/) A local Government cannot grant tentage allowance in any 
case and cannot sanction travelling allowances in excess of 
fixed rates, or alter the classification of oflicers for purposes 
of travelling allowance, or grant any general concession, 
however small, in regard to travelling allowance, or sanction 
passage money in any case (articles 1003, 1063, etc., Civil 
Service Regulations) . 

[g) A local Government cannot depute an officer outside India, 
even to Ceylon or the Straits Settlements, without previous 
sanction of the Government of India, and any deputation to 
Europe requires sanction of the Secretary of State (article 
84-A, Civil Service Regulations). 

{>!) A local Government has no power to sanction house-rent to- 
any officer whose pay exceeds £400 a year or to grant any 
honorarium in excess of £33-6-8 (Government of India 
Resolution no. 35S-E.A., dated' 31st August 1913). 

(?) A local Government cannot sanction the re-employment of 
pensioners belonging to Imperial Services or employ any 
European in any appointment carrying pay of £160 _ per 
annum and upwards (article 530, Civil Service Regulations, 
and article 773, Civil Account Code). 

(/) A local Government cannot declare what offices shall be regarded 
as heads of departments for purposes of the Civil Service 
Regulations (Government of India Resolution no. 362-E.A., 
dated 3,5th July 1917). » 

14. It is clear that these rules conflict with the general principle that 
the Central Government should confine itself to laying dow'n a general 
policy and should not interfere in matters of detail (paragraph 3.13, the 
Reforms Report). In the second place, these rules are objectionable in 
that they place such difficulties in the way of any scheme; of reform 
whicfi, may be put forward by a local Government as to render it almost 
impossible to carry out. So complicated are the cheeks thus imposed 
that a member of a Provincial Govei'nment in charge of a particular 
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department who wishes to see carried through any large scheme o£ 
reorganization is liable to find that his own tenure of office has expired 
before^ after collecting the necessary data^ the sanction of the higher 
authority has been obtained for its introduction. In the third place^ 
these restrictions are the. more unreasonable in that; while they prevent 
the local Government from expending quite small sums in creating 
new appointments; increases of pay and the like; the Provincial Govern- 
ment nevertheless possesses almost unrestricted powers in other direc- 
tions. ThuS; in the matter of remission of revenue; there is no restric- 
tion on the powers of the local Government so that in a bad year it may 
easily happen that remissions to the amount of £333;333 (Es. 50 lakhs) 
may have to be granted and can be granted wuthout reference to the 
Government of India. Such a remission involves the loss of a sum of 


money which at 5 per cent, would produce a revenue of £16;666 (Rs, 
lakhs) per annum and this revenue is foregone in perpetuity whereas the 
maximum sum which a local Government can incur in the shape of a 
scheme of reorganization of establishments is limited to £1;666 
(Rs. 25;000) a year although in that case the expenditure is not necessarily 
perpetual and can be brought to a close at any time. Agaiiij under 
paragraph 1935 of the Public Works Code; a Provincial Government is 
competent to sanction expenditure on a single building or project up to 
£8 3; 33 3 (Rs. I 24 lakhs) and if half a dozen such buildings are undertaken 
the total expenditure will amount to £500;000 (Rs. 75 lakhs) rej)resenting* 
an income at 5 per cent, of £25;000 (Rs. 3;75;000). Thus a local Govern- 
ment is empowered to expend very large sums on imremunerative 
purposes and to remit very large sums of revenue; yet is precluded from 
paying £1;000 (Rs. 15;000) a year to an officer engaged on important 
work or from engaging a specialist from outside India to supervise new 
and promising developments. There can be little doubt that part of 
the j)revailing discontent is due to the fact that Provincial Governments 
have been prevented by the rules imposed by the Secretary of State and 
the Government of India from effectively carrying out schemes which 
they themselves recognized to be necessary. It has repeatedly been 
found in debates in the Legislative Council that though the Local 
Government recognized the expediency of certain steps wffiich were 
pressed upon them by un-official opinion; they ’were unable to carry 
them out owing to the sanction of the Secretary of State or the Govern- 
ment of India being deferred or refused. It is scarcely a matter for 
suprise that when un-official opinion found the responsible local authori- 
.ties thus powerless to promote the progress of the Presidency; they drew 
the conclusion that something was entirely wrong wdth the pi*esent 
constitution. 

15. ^ As a contrast to the position which obtains in British India.; 
attention may be drawn to the position of a Native State. There* the 
Diwan, so long as he retains the support of the Ruling Chief, possesses 
an ^ entirely ^ free hand and can sanction any expenditure on any object 
which he thinks necessary subject only to the financial abilities of the 
•State. If he decides that, in the interests of the administx'ation, the 
^salaries of the whole or of any branch of the administration need revi- 
siouj he can carry out such revision without reference to any authority 
other than the Ruling Chief. If he wishes to secure the services of a 
an or American expert; he can offer him any fee or salary 



necessary. If lie desires to send one or more of his own officers to Europe, 
the United States or Japan to study any problem, he can despatch them 
at once upon whatever terms he decides to be reasonable. If he wishes 
to attract a particular officer from the employment of the British Govern- 
ment, he can offer him a salary well above the level obtaining in British 
India. If he decides on the execution of a particular project, he can 
■secure whatever expert advice is necessary with the minimum expendi- 
ture of time and has not got to submit his proposals for the prolonged 
scrutiny of a far-array board of control. 

16. In the Honffile.Mr. Davidson^s letter no. 131, dated 28tli 
February 1918, and my letter no. 8^3^ dated 5th November 1918, this 
Government, subject to a strong protest against the amount of the con- 
tribution proposed to be appropriated from the revenues of this province, 
accepted the proposed financial settlement between Imperial and Pro- 
vincial whereby divided heads are entirely eliminated. Under this 
scheme there appears to be no longer any financial reason for the exist- 
ing restrictions on the powders of the Provincial Governments to spend 
the Provincial revenues of the Presidency as they consider best in the 
interests of the country and the people committed to their charge, 
subject only to the general legislative and administrative control as 
defined above of the Central Government. His Excellency the Governor 
in Council accordingly advocates the entire abrogation of all restrictive 
rules of. the nature set out in paragraph 12 above. Should it be thought 
that the ultimate responsibility of the Government of India precludes 
the entire abrogation of all such restrictions and that there must be 
some arbitrary arithmetical limits, His Excellency the Governor in 
Council would propose that the financial powders of the Local Govern- 
ment under the appropriate rules quoted in paragraph 1 2 above and 
similar rules be multiplied by ten, thus enabling schemes costing less 
tfian £30,000 a year to be canied out without reference to the Secretary 
of State and those costing less than £15,000 a year to be carried out 
wuthout reference to the Government of India. The local Government 
should be allo^ved to employ experts on fees not exceeding £5,000 with- 
out sanction and should be empowered to depute their own officers 
outside India on any pay not exceeding their full Indian pay for a period 
not exceeding twelve months. The restrictions placed on travelling 
allowance, tentage allowance, house-rent, re-employment of pensioners, etc., 
should be sirept away. If a Provincial Government which is entrusted 
with the management of the affairs of the Presidency cannot be relied 
upon to exercise reasonable discretion in such matters, it is unfit for its 
position. ‘ Moreover, if the powers thus proposed to be conferred upon it 
are abused, responsibility for abuse should be enforced insteiul of main- 
taining a miiltiplicity of preventive checks which impede all action and 
'"prevent 'all progress. ' 

17. There remains the subject of Provincial borrowing. Qn^^ 
.question, I am to say that His Excellency the Governor in Council 
remains of the opinion expressed in paragraph 26 of the Uoffible 
Mr. Davidson's letter no. 59, dated 17th January 1918. His Excellency 
the Governor in Council is strongly in favour of Provincial Governments 
being given the power of raising loans for their own purposes in the 
open market. That such a power is urgently called for has been abun- 
dantly proved in the past by the history of railway enterprise in this 
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Presidency which has been seriously retarded and hampered by the 
control exercised by the Government of India. The small share of the 
loanable capital available in the London money market which has been 
secured by India as compared with the British colonies is notorious. 
In the last two years before the war, India and Ceylon, with vast 
undeveloped resources and an enormous population, succeeded in raisings 
a total sum of £9,974,000, while the Dominion of Canada, Avith a com- 
paratively insignificant population, raised no less than £89,558,000, or 
nine times as much. If it is necessary for the security of exchange to 
inseidi safeguards against inopportune or excessive borroAving, they may 
be provided, but in the general interests of provincial progress the 
GoA^’ernment of Madras hope that these safeguards Avill be as elastic as 
possible. 

18. In order that the effect of the devolution proposals here made in 
regard to Provincial subjects may be the better perceived, a schedule of 
the principal changes that Avill be inYolA’’ed by the adoption of these 
proposals is appended (Appendix III) . The schedule is intended to be 
illustrative and explanatory and is not put forward as exhaustive. 




APPENDIX I \ricle paragraph 6). 

S 

Peoviijcial Taxation. 


The Provincial Government shall have unrestricted power in regard to the levy of all 
taxes connected with the heads of revenue now entirely Provincial or proj^osed to be made 
e ntirely Provincial and in regard to all taxes and duties the levy oc which is permitted in any 
of the Acts relating to local self-government in the Presidency. 

2. It shall also have power to levy a surcharge on income-tax at a rate not exceeding 50 
per cent, of the Imperial tax. 

3. The Provincial Government shall also have power to impose or sanction the imposi- 
tion of taxes of the following nature : — 

{i) Succession duties. 

{a) Taxation of land increment values. 

{Hi) Tax on pilgrims. 

A terminal tax to be collected by railway administrations as a surcharge on 
fare. 

{v) Levy of octroi duties on selected articles, for the benefit of the revenues of local 
bodies, to be collected where necessary by the raihvay administrations concern- 
ed as a terniinnl tax on imports and exports by rail. 

{vi) Tax on advertisements. 

{vU) Tax on places of amusement. 



APPENDIX II {vide paragraph I]). 


tSalt 


Control, etc., exercised 

by tbe GoYermnent o£ Eeoommendation. Bemaeks. 
India. 


Subject. 


Tbe reduction and The sanction o£ the Goy- The sanction may 
remission of duty eminent of India is be dispensed with, 
imposed under sec- required, 
tion 7 (a) of the Salt 
Act, 1882. 


The remission, of duty 
in case of salt ex- 
ported to ports in 
British India under 
the free shipment 
system. 

Bemission of 2 per I 
j cent, duty under the 
I fixed wastage 

I allowance system. 

I Framing of rules for 
the duty-free issue 
- of salt for use in 
manufacture. 


I Permission to incur 
j expenditure from 
I Imperial funds on 
I roads connecting 
I salt factories with 
j main lines of com- 
munication. 


Ditto. 


Ditto. 


Ditto. 


Ditto. 


Ditto. 


Ditto. 


Opening up a new 
salt market outside 
India. 


The rule of the GoYern- 
ment of India that 
money may not be 
spent on roads outside 
the ‘ factory ’ or 
taluka ’ limits makes 
the sanction of that 
GoYernmeut necessary 
in the special circum- 
stances of this Pre- 
sidency to practically 
all expenditure of this 
description. 

Special sanction of the 
GoYernment of India 
has to he obtained be- 
I fore any shipment can 
i be made. 


^Opium . 


Making rules for the i The sanction of the Gov- 
manufacture, sale, | ernment of India is 
etc., of opium. required. 


The local GoYern- 
ment should have 
discretion to incur 
expenditure on 
such roads when 
they are satisfied 
that these are re- 
quired for develop- 
ment of the salt 
traffic. 


The sanction may ; 
be dispensed and 
the po-wer of open- 
ing a new market 
may be delegated j 
to the local Gov- | 
ernment* A ship j 
available for trans-j 
port of salt may i 
leave the harbour | 
before the sanction' 
of the Government I 
of India is obtain- 
ed . 


The Gov- 
ernment of 
India have 
agreed to 
snbstitnte 
control for 
sane tion 
but neces- 
saiy legis- 
iation IS 
""'delayed.. 
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Subject. 

1 

Control, etc., exercised 
by the Government of 

Eeeommendation. 

Rbmabks.’ 


India. 

1 

j 




Income- Declaring a foreign The Banction of the Gov- 
tax, association to be a emment of India is 
‘ company ’ for the required, 
purposes of the 
Income-tax Act. 


The sanction may 
be dispensed with. 


Stamps . Determination of what The determination is to The matter may be 
offices shall be be made by the Gov- left to the local 

deemed to be public eminent of India. Government, 

offices. 


Cnstoms (11 Eefnnd to the 
Travancore Darbar 
of ^ duty paid at 
British Indian ports 
on account of goods 
intended for the 
Darbar which could 
not be landed at the 
Travancore ports 
either on i account of 
stress of weather or' 
because there were 
no vessels calling. 

(2) Exemption ' of 
baggage and mer- 
chandise passing out 
of ^ ^ India through 
British territory 
from French terri- 
tory owing to 
absence of vessels 
calling at the ports 
in the French colo- 
nies. 

E a i 1 ' 

ways * 


The ^ Government 
India’s orders 
necessary 


ofl It would save time 
[,re and trouble if the 
Government of 
India would give 
the local Govern- 
ment a general 
power to deal 
finally with cases 
under these heads. 


Ditto 


Ditto 


The jocal Government | 
should be given the 
following powers 
which were delegated 
to it under section 144 
of the Act (IX of 1890) 
but were withdrawn 
when the Eailway 
Board was constitu- 
ted : — 

(i) All the powers and 
functions of the 
Governor General in 
Council under sections 
7^ Stand lit of the 
Ace subject to rhe 
proviso that the exer- 
cise and discharge of 
such powers and func- 
tions will not entail 
any expenditure in 
excess of the general 
powers of sanction of 
the local Government. 


^ 7. —Execution of .necessary works by Bail way Administrations, 

t 9.— Temporary entry upon land for repairing and preventing accident, 

t Section 11.— 'Works for the accommodation of the owners and occupiers of lands 

adjoining a railway. 
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— 

Subject. 

Control, etc., exercised 
by the Government 
of India. 

Eecommendation. 

Eemabks. 

B a i 1- 
ways— 
contd. 

• • • ••• 

(ii) All the powers of 
the Governor General 
in Council under 
section 48^, only in 
cases where the rail- 
ways concerned are 
under the control of 
one and the same 
Government. 

{Hi) All the powers and 
functions of the 

Governor Get.eral iu 
Council under sections 
5t, SIJ (a) to (6), 54§ 
and 55|j. 

i 

1 

j 



• Section 48 . — Disposal of differences between rafways regarding conduct of joint 

traffic. 

t Section 5 . — Powers of Inspectors. 

t Sectun 51 . — Establisbraent of feiries and roadways for accommodation of traffic. 

§ Section 54 . — Imposing conditions for working traffic , 

[j Section 55 , — Lien for rates, terminal and other charges. 






APPENDIX III paragraph 18). 

i. List of legislative provisions ivliicli will req^idre to he repealed or 
modified %oitli reference to the proposals made in the letter* 

• Subject. Control exercised by the Government 

of India. 

Maintenance of law and order — 

(1) Administration 
of Criminal 
Justice — 

{a) Constitution Appointment of Assistant At present tbe local Government can 
of Courts. Sessions Judges from appoint only four persons from tbe 

tbe Provincial Judicial Provincial Judicial Service. Tbe 
Service. appointment is regulated by tbe rules 

made by tbe Government of India 
under section 9y of the Government 
of India Act, 1915. 

(1) Administra- Rules for tbe payment of Tbe rules require the sanction of tbe 
tion expenses of witnesses Government of India. 

and complainants. 

(2) Indian Prisons Power to malje rules • In certain cases tbe power to make rules 

Act. is subject to previous sanction of tbe 

Governor General. 

"Application of tbe Act to^ 
factories. i 

Appointment of additional 
Inspectors. 

Exemption from provisions 

as to weekly bolidays. | These powers are exercised by tbe local 

Indian Factories-] Exemption from limitation ^ Government subject to the control of 
Act. of hours of work in tbe Government of India. 

textile factories. 

Making rules under tbe 
Act. Declaring parts 
of factories as separate | 

^ factories. J 

Indian Petroleum Declaring ‘im]:)ortecP or The sanction of the Government of 
Act. ^ transported ^ petroleum India is required. 

to be * transported 'or 
imported,' respectively. 

fRegulation of possession The xmevious sanction of the Government 
and sale of white arsenic of India is required, 
in certain area s- 
Regulation of possession"^ 

•Tbp Po* -n’ A f f and sale of poisons. | 

ine i oisoiis Act . ^ of possession | These powers are to be exercised by tbe 

and sale of white K local Government subject to the eon- 
" arsenic. ( trol of the Government of India. 

Making rules uilder the ) 

L Act- J 
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Subject. 


Control exercised bj the Government 
of India. 


The Indian Explo- 
sives Act. 


The Indian Regis- 
tration Act. 


The Transfer of 
Property Act. 


Indian Life Assur- 
ance C oiTQpanies 
Act. 

Societies Registration 
Act. 

The European Vag- 
rancy Act. 

Land Revenue Ad- 
ministration. 


f Making rules as to licens-"^ 
ing of manufacture, 
possession, use, sale, 
transport and importa- 
I tion of explosives 
Making rules conferring | 
powers of inspection, 
search, seizure, detention 
and removal of 
^ explosives. 

Exclnsion of districts or 
tracts of country from 
the operation of the 
Act, 


I^The previous sanction of the Govern- 
ment of India^is necessary. 


The previous sanction of the Government 
of India is necessary. 


fExemption of territories'^ 
from the pro\dsions of ! 
sections 54 (2) and (3), 
59, 107 and 123. 

Directing certain leases of 
immovable property to 


The previous sanction of the Government 


I be made by unregistered of India is necessary, 
instrument or by oral 
agreement without deli- 
very of possession. 

. Application of provisions 
j of Chapter V of the Act 
C to agricultural leases, J 

■ ,■,’1 ^ 

\ 

All powers under these Act are reserved 
1 to the Government of India, 

^ J 

Provision of Government The sanction of the Government of 
work -houses for vag- India is necessary, 
rants. 

Assignment of land for The statutory rules of the Government 


industrial and similar 
purposes. 


of India do not allow the local Gov- 
ernment to make a concession, grant, 
or lease of land for industrial and 
similar purposes when (I) an annual 
liability on the revenues of India is 
imposed in excess of Rs. 5,000 or 
(2) a iion-recnrring charge or liability 
to damages is imposed in excess of 
Rs. 1,00,000 or (3; the estimated value 
of the property or rights ceded 
exceeds Rs. 1,00,000. In (1) the local 
Government may grant a lease for a 
term of five years or a lease for a 
longer period which contains an un- 
conditional power of revocation J in (2) 
and ( 3) it must obtain the express 
sanction of the Government of India. 
Rut in cases of grants or leases where 
the estimated value does not exceed 
Rs. Id 0,000 and the liability or 
charge imposed on the revenues does 
not exceed Rs. 1,00,000 if non- 
recurrent or Rs. 6,000 if annual, the 
local GoverumenPs powers are not 
restricted as to the term of years for 
which the grant or lease may be 
made. ■ . 
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Court of Wards 


Industries 


Industries : Mines 

and Minerals. 


Civil Justice . 


Local Self-Goveru- 
nient. 


Snbiect. Control exercised by tbe Government of 

India. 


Publication of notifica- The sanction of the Government of 
tions regarding the India is necessary, 
transfer to Collectors of 
the execution of decrees 
passed by civil courts 
aud the rescissiou of 
such notifications. 


Appointments of Indns- The local Government must address the- 
trial Experts. Secretary of State through the Gov- 

ernment of India whenever an officer 
is to be recr nit ed from Europe. 

0 

o 

''Appointment of Inspec- The appointment is made by the local 
tors of Mines. Government subject to the previous 

sanction of tl:e Government of 
India. 

Extent of control to be To be prescribed b^ the Government of 
-{ exercised by the Chief India. 

Inspector over Inspec- 
tors of Mines. 

Rules framed by the The sanction of the Government of 
local Government. India is required. 


("Exemption of agricultural The local Government's powders are 

produce from liability limited by section 61 of the Civil 
to attachment. Procedure Code. 

Malting of rules as to The local GoTernmenfs powers are 

sales of land in execn- limited by section 67 of the Civil 
tion of decrees. Procedure Code, 

{ Rules regulating the The local Government's powers are 

transfer to Collectors of limited by section 68 of the Civil 
the execution of certain Procedure Code, 

decrees. 

Appointment of temporary The appointment is made by the Gov- 

additional Judges of the eminent of India. 

High Court. 


Loans required by local The sanction^ of the Government of 
boards from Govern- India should be obtained if the follow- 
nient, ing conditions are not fulfilled 

(a) The term of the loan should 
not exceed thirty years. 

(&) Punds must be available fi’om! 
the grants at the disposal of 
the local Government. 

(c) The rate of interest must not 
be less than 6 per cent, per 
annum. 


'* But see paragraph 17 of the letter. 
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Subject. 


Control exercised by the Government of 

India. 


f Loans raised in the open 
I marhet. 


The sanction of the Government of 
India is necessary if the term of the 
loan exceeds thirty years. 


I Construction and working 
I of tramways in local 
Local Self Govern-^ fund areas, 
ment — contd. 


Taxation of railway build- 
ings. 

L 

-Miscellaneous . Alteration in the limits 

of scheduled districts 
and’, extension of Acts 
to them. 



The previous sanction of the Govern- 
ment of India has to be obtained for 
making an order authorising the 
construction of a tramway within the 
areas under the control of a local 
board. 

The sanction of the Government of 
India is now required to the taxation 
of railway properties in each case. 

The sanction of the Government of 
India is required. 


S. List of executive rules or orders tvhiclt will require to he abrogated 
with reference to the ^proposals made in the letter. 


Administration of Conferring appellate 

Criminal Justice. powers under section 

407 of the Criminal 
Procedure Code on first 
class magistrates of 
less than one year’s 
standing. 

•Police . . . Alterations in the schemes 

originally sanctioned 
by the Government of 
India as a result of the 
recommendations of the 
Police Commission. 


C Appointment of the In- 
speetor-Geiicral of 
Prisons. 


Indian Prisons Act 


The Government of India have ruled 
that the power should not he con- 
ferred on magistrates of less than 
one year’s standing. 


In the case relating to the introdnctiou 
of the scheme for the appointment of 
“ I^'aiks ” ill the Coimbatore districtj 
the Accountant-General stated that, 
as the scheme involved certain changes 
in the original orders of the Govern- 
ment of India on the recommendations 
of the Police Commission, the sanc- 
tion of the latter was necessary. 
The Government of India have been 
addressed in regard to this general 
question and that Government have 
promised to conimiinicate their orders 
in due course. 

Appointments to the post of Inspector- 
General of Prisons are made by the 
local Government, but they are 
required to apply to the Government 
of India for an officer if they have 
no^ officer in the local jail department 
suitable for the post. The Govern- 
ment of India proposed to reserve to 
themselves the power to appoint 
Inspector-General of Prisons, hut the 
Madras Government strongly pro- 
tested. The Government of India 
have since ' decided to leave existing 
practice undisturbed until a decision 
is reached in connexion with the 
Public Services Comm^ ssion’s renort. 



Subject. Control exercised by tlie Government of 

India. 


Confirmation of Indian 
Medical Service officers 
in the Madras Jail De- 
partment. 


The Indian Com- Certificates to auditors of 
panics Act. Companies’ accounts. 


f Redemption of land re- 


venue. 


Laud Revenue Ad- 
ministration. 


Alienation of land re- 
venue. 


Assignment of land and 
land revenue to non- 
officials and civil officers. 


Kisthandi. 


f Exemption of officei's of 
these departments from 
passing the prescribed 
vernacular tests. 

confirai ati offi- 

Sr ■ ^ of the .Vetermary 

Department or to grant 
, I leave to such an officer 
for more than six months 
even though no substi- 
L tute is required. 


EorestS: 


. Disafforestation of reserves 


f Construction of official re- 
1 sidences. 
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The Madras Government took exception 
in 1916 to the interference by the 
Government of India in recent years 
in this matter. The Government of 
India have this question under con- 
sideration in connexion with the 
recommendations of the Public Ser- 
vices Commission. 

The Government of India have under 
consideration the question of the 
qualifications for certified auditor. 

The Government of India have ordered 
that no redemption by private persons 
of assessment due on small plots of 
land required for dwelling houses, 
factories, gardens, plantations and 
other similar purposes should be per- 
mitted without their previous sanction. 

The local Government are authorized to 
exempt lands which yield no return 
to private individuals or local bodies 
and are devoted to public purposes 
so long as they are utilized for such 
public imrjioses and are also em- 
powered to delegate these powers to 
subordinate authorities. 

The local Government are required to 
forward to the Accountant-General 
a return of sanctions accorded by 
them. 

The Government of India are to be 
consulted when an alteration of 
Iciethandi will cause financial incon- 
venience. 

The permission of the Government of 
India is necessary. 


The Government of India have reserved 
the power to themselves. 


The Government of Indians orders are 
necessary for the disafforestation o 
areas of more than one square mile. 

The principles dealing with the question 
of expenditure on official residences frr 
Government servants continued m 
graphs 914—19 of the Public 
Works Department Gods, Volume I, 
restrict the powers of the* local 
Government. 

M 



S abject. 


Control exerciscvl by tbe Government of 

India. 


Public Works . 


•a.*' 




Education 


kngineeringestablisbment The strength of this establishment is 

fixed by the Government of India, with 
the approval of the Secretary of State, 
and the local Government have no 
power to alter it. 

Provincial service . , The local Government can make only — 

(a) Oiieappointmentanimally from the 
Engineer class of tbe College of 
Engineering, Madi'as. and ' 

{h) one appointment from the upper 
subordinate establishment in 
alternate years. 

-= \^riting off a portion of The local Government have no ijowers 
the capital cost of a in Ibis respect, and the Government of 
building when tbe book India’s orders are necessary, 
value is considered to be 
greatly in excess of its 
real value. 

Eemission of rent in the Ditto ditto, 

case of quarters occupied 
by Government servants 
drawing salaries exceed- 
ing Rs. 500. 

Letting of Government 
buildings to pidvate 
parties at less than the 
rates prevailing in the 
locality. 

Reappropriation of funds Tbe sanction of tbe Government of Tndta 
under ‘ -15— Imperiiil— isnecessrry. 

Civil ^ from class A 
L Works. 


Ditto ditto. 

t 


'Appointment of persons 
not in Government 
service to temporary 
vacancies in the Indian 
Educational Service. 


The local Government have power to 
fill temporary vacancies in any manner 
they think tit only ’up to a period of 
six mniths, where as the Government 
of India can fill such vacancies up to a 
period of two years. 


Remitting the refund of The sanction of the Government of 
passage momy in the India is necessarv. 
case of an officer of the - 

Indian Edncational Ser- 
I vice who resigns his 
. ^ appointment. 


Dtqmtatiou of officers of Application from officers of the Indian 
the Indian Edn<‘atioaal Educational Service for the grant of 

facilities to study educational methods 
abroad have to be submitted to the 
Government of India. 


J Rules for* the enebarage- 
ment of the study of 
Orieutal laiiguige 
among officers of the 
Indian Educational 

C. Service. 


The rnl.‘s are at present framed by the 
Government of India in consultation 
with local Governments. 
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Ecclesiastical matters -{ 


Civil Justice . 


JLocal Self Govern- -j 
ment. I 


Medical-.::';;:;; . 


^ ^ , Control exercised by tlie Government of 

Subject. 

Expenditure on origiiial Tke sanction of tlie Government of India 
works connected witli is I'ecjuired for works costing more than 
cemeteries attached to Es. 1,500 at one time. 

Government churches. 

The Government of India’s sanction is 
necessary for any increase by more 
than one coolie in the scale of estab- 
lishments laid down by the Govern- 
ment of India (Resolution no. 6-370- 
382, Ecclesiastical, dated 9th November 
18'6). 

Sanctioning increase of Any increase in the scale of furniture 
furniture for church laid down for these gates and any 

gates of Imperial ceme- general variation of rafes require the 

teries. sanction of the Government of India. 

Increase in the scale of The approval of the Government of 
fees laid down for a India is necessary, 
general variation of the 
rates and the utilization 
of fees for monuments 
in churches on other 
than charitable objects. 

Electric installati:)n in The prior sanction of the Government 
churches. of India is necessary. 

Extension of service of a The extensi-m requires the sanction of 
High Court Judge be- the Government of India, 
yond the age of sixty 
years. 

■Removal of local fund The previous sanction of the Government 
balances from the Go- of India is required, 
vernment treasury for 
investment of deposit 
eliewhere. 

Loans from the railway In the present state of the money market 
cess collections of one each case is required to be submitted 

local board another to the Government of India for sanc- 

for railway construe- tion. 

tion. 

The appointment of an The Government of India forward to 
of&cer for the headship this Government a list of officers 

of the Administrative qualified for the appointment and 

Department (Medical). invite them to select an officer from 

that list, hut the ai)pointment rests 
with the Government of India. 

Selection of officers of the Officers forming the leave reserve who 

_ Indian '.Medical Service ■ act iu;' leave vacancies, ;are';-'Oniy /tern-- 

* for civil employ and porarily placed at the local Govern- 

their subsequent con- ment’s disposal. Whenever a per- 

firniation in the civil mane nt vacancy occurs application 
department. has to he made to the Government of 

India for the services of the senior 

: • among the officiating officers to be. 

permanently transferred to tbe local 
Government and for tbe service of 
another officer to act. 


Establishment, for ceme- 
teries attached to Go- 
vernment churches. 



3(Iedical . 


Miscellaneous , 


u 


Subject. 


Control exercised by the Government of 

India. 


fEeversion of an Indian The sanction of the Government of 
Medical Service officer India is required, 
in civil employ to the 
Military Department. 

Appointment to the post An officer of le^'S than fifteen years 
of Sanitary Commis- service may not be appointed to the 
sioner. , post of Sanitary Commissioner with- 

out the sanction of the Government 
of India. 

Eecruitment, ' training, The following restrictions are in 

. ^ etc., of medical subor- force*. — 

I dinates. (a) A form of bo nd to be executed 

by Civil Sub-Assistant Sur- 
geons is prescribed. 

(5) No candidate is eligible for 
appointment as Assistant 
Surgeon unless he holds cei- 
tain prescribed qualifications. • 
(o) A system of septennial examin- 
ations of Civil Assistant 
Surgeons for promotion is 
insisted upon. 

. Direct correspondence with The local Government is enjoined not 
the Secretary of State. to address the Secretary of State 

direct ‘on any subject of real im- 
portance.^ . 

f General or individual re- The relaxation requires the sanction of 
laxatioii of Civil Service the Government of India. But local 
Eegnlations except in Government can give in individual 
cases where the power cases — 

has been expressly given (1) an officiating officer higher salary 
in the Regulations. than Rs. 250 per mensem, but 

not exceeding the jmy of the 
officer for whom he acts. 

(2) an officer travelling allowance not 
exceeding Rs. 1,000 in any 
case. 

Addition to the list of The Government of India alone can 
officers who should be make additions to the list in Appendix 
treated as heads of de- I-A to the Civil Service Regnlatiwiis. 
partments. 

Notifeation of the The Government of India alone can dO' 
revenues of a body as a this, 
local fund. 

■ 

Permitting the charge of The local Government shonld record the 
an office being made over reasons vvliich should he of a public 

at a place other than natui'e. 

head-quarters. 

Authorizing any officer of This can be done subject to the condition 
a local Government to that pay and allowances of the officer 
proceed on duty to any deputed are chargeable wholly or 
part of British India parlially to Provincial revenues or 

whether within or be- that the officer belongs to a depart- 

yond its owm jurisdic- ment or establishment which, though 

tion or to any Native paid from Imperial revenues, is under 
State or Foreign the administrative control of the local 

Settlement in India. Government. 
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5’inancial 


Subject. 


Control exercised by tlie Government 
of India. 


Overstayal of leave. 


Allowing temporary 
service to count for 
pension. 

Ee-employment of pen- 
sioners. 


Pension or gratuity in 
extraordinary cases. 


J. 


Travelling allowance to 
non-officials. 


Grant of free passages to 
or from England. 


The local Government may exempt an 
officer from loss of appointment for 
overstayal of leave but not from tlie 
loss of allowances for tbe period over- 
stayed. The grant of allowances for 
tbe period of overstayal requires the 
orders of the Government of India. 

Tbe local Government can allow tem- 
porary service to count for pension 
only if the pension does not exceed 
Ks. 50 a month. 

The local Government have no power to 
reappoint a pensioner who belonged 
to an Imperial service or Imperial 
branch of any service or was a 
statutory civilian or other officer who 
before retirement held a X)ost usually 
held by Imperial service officers. 

The powers of local Government are 
limited to — 

(1) pension of Es. 10 a month, and 

(2) gratuity not exceeding six months* 

payor Es. 600 whichever is 
greater. 

The local Government cannot give daily 
allowance of more than Es. 5 to any 
non-official summoned to attend a con- 
ference or committee. 

The local Government liave no x)ower in 
the matter. 


Advance for house-build- The advance is liinited to twelve 
ing or purchase of months' salary, 
houses. 

Purchase of motor-car or The local Government have no power to 
motor-cycle. sanction expenditure of xjublic money 

for the purchase of a moto&'€hr or 
motor-cycle for the use of an official. 

House-rent allowances The power of tlie local Government is 
and grant of rent-free limited to the case of officers whose 
quarters. pay does not exceed Es. 500 |)er 

mensem if chargeable wholly or 
I partly to Provincial revenues and 

Ks. 100 if charged Nvholly to Imxierial 
revenues. 

Increased rates of travel- The sanction of the Govermuent of 
ling allownmcc to in- India is necessary, 
ferior servants for 
journeys to or from 
Ootacamund. 

Creation of temporary ap- The sanction of the Government of 
pointments or depnta- India is necessary, 
tion of officers wffien the 
remuneration exceeds 
Es. 2,500 a month or / ^ 

when the remuneration, / 

though not exceeding 
Es. 2,600 a month, 
exceeds Es. 800 a 
month and the tem- 
porary ap|)Ointment or 
deputation ' is expected 
to last or does last for 
more than two years. 
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Subject. 


Control exercised by the Government 
of India, 


Creation of temporary ap- The sanction of tbe Government of 
pointments for officers India is necessary, 
belonging to Imperial 
services or deputation 
of such officers on 
special duty for tbe dis- 
ctiarge of work lying 
outside tbe ordinary 
course of administration 
for more than six 
montbs. 

Temporary appointments The Government of India’s orders are 
and deputations in necessary. 

India if tbe pay and 
allowances exceed 
Rs. 250. 

Abolition or reduction of The orders of the Government of India 
tbe pay and allowances necessary, 

of permanent appoint- 
ments, tbe pay and 
allow'ances of wbicb 
exceed Rs. 500 a month 
excluding those wbicb 
are ordinarily filled by 
gazetted civil officers 
recruited in England or 
by Imperial Service 
officers. 

Cash grant to a cbarit- Tbe sanction of tbe Government of 
. able, medical or religi- India is required, 
ous institution wbicb 
exceeds Rs. 10,000 a 
year if recurring or 
Rs. 50,000 a year if 
non-recurring and any 
grant to a charitable or 

I religious institution out- 
side India. 




-S'o. 11-A., dated Fort St. George, the :3th January 1919. 

From— The Ho^’BLE Mn. C. G. Todruntee, I.C.S., Acting Cliief Secretary to the 
Governineiifc of Madras? Public DeparLment? 

To— The Secretary to tlie Government of India, Home Department. 

With reference to the telegi*aphic instructions received from the 
Government of India I am directed to forward a memorandum on the 
subject of the division of subjects into reserved and transferred. Copy 
of the memorandum is being communicated to the Committee on the 
Division of Subjects as the Committee has arrived in Madras. 


MEMORANDUM. 

The views of the Madras Government on the subject of the division 
of Provincial subjects between ministers and the rest of the Government 
as proposed in the Report on Indian Constitutional Reforms have been 
set forth in the Hon'’ble Mr. Todhunter'^s letters no, 94*8, dated I9th 
October 1918; and no. 1104-A.; dated 10th December 1918. As was 
intimated in those letters the Governor in Council believes that the 
scheme of dualism outlined in the report is not only unsound in principle 
but will in practice prove to be unworkable. He decided therefore not to 
submit any scheme for the division of Provincial subjects into two parts. 
Such at scheme could appropriately be framed only by those who believed 
diarchy to be both practicable and desirable. As, however^ the Govern- 
ment of India have now instructed this Government to prepare such a 
list and have at the same time conveyed an assurance that the views of 
the Madras Government; as stated in the letters quoted abovC; will be 
placed on the official record of the proceedings of the Reforms Committee 
dealing with the matter^ the subjoined list of transferred subjects is here- 
with transmitted to that Committee. In transmitting this list to the 
Committee; His Excellency the Governor in Council requests that; should 
the Committee desire to include it in any of their published proceedings or 
reports; the list may be accompanied by the statement that it was framed 
by this Government in compliance with instimctions from the Govern- 
ment of India issued after this Government had expressed their un- 
willingness to propose any such list. 

His Excellency the Governor in Council desires to make it clear that 
the fact of his framing this list in deference to the wishes of the Govern- 
ment of India must not be taken to indicate that he has in any way with- 
drawn or receded from the objections he has taken to the whole scheme 
of diarchy nor has anything emerged in the course of framing this list 
which has lessened the objections of the Madras Government to that 
scheme.^:; 

List of tTanrfeTTecl subjects {de^artmmts) . 


Subject, 


1. Local Self-GoYerjiineut 


Reservationa Dtecessary if subject is transferred. 
(These reservations are not exhanstive.) 

. The following powers sbonld be reserved to the collect- 
ive Governments 

(1) Power to snspend defaulting local bodies. 

(2) The control of the borrowing powers of local 

bodies. 

177 



, Reservations necessary if subject is transferced. 

Sab 3 ect. (These reservations are not exhaustive.) 

2. Department of Co-operative Credit 

3 Public Works Department other (1) The programme of works for execution shoula be 
than Irrigation, subject to the control of the collective Government. 

(2) Works costing over 2 J- lakhs of rupees should require 
the administrative approval of the collective 
Government. 

4. Charitable endovunents (as apart 

from religious endo'wnnents). 

5. Department of Registration 

(Assurances and Companies) . 

6. Jail Department % « . 

General reservations ^: — The exercise of provincial powers of taxation 
and legislation in all subjects whether transferred or .not should require 
the sanction of the collective Government.' 

C. G. TODHUNTER, 

rStJh January/ 1919 . Acting Chief Secretarj/. 


. No. 97^5, dated Bombay Castle, the Uth November 1918. 

From— L. C, Cbitmp, Esq., I.C.S., Officer on Special Duty (Constitutional Reforms), 
To — q'hc Secretary to the Government of India, Hiime Department. 

With reference to paragraph 1 of Mr. Secre- 
^ Vide Semi no. for tar y HignelFs letter no. 950;^ dated tlie 15th 

August 1918. 1918, I am directed to reply as follows : — 

2, The Government of India desire an expression of the views of this 
Government on paragraphs to 295 of the Report on the Indian 
Constitutional Reforms. The need for criticism is recognised in para- 
graph 354 and while this Government is anxious to support as far as 
possible the main principles of the scheme they find it nec.essary to point 
out certain dejects. 

3, The question of administrative and legislative devolution is dealt 

with in paragraphs 212 and 213, and upon these subjects this Govern- 
ment has only two suggestions to offer. First in the opinion of this 
Government, the demarcation of the Imperial and Provincial spheres, 
hoth legislative and administrative, should be effected by statute and not 
hy any species of constitiltional practice. As regards legislation in 
particular it would, in practice, be inconvenient that the powers of the 
Provincial and Imperial legislatures should not be clearly and un- 
mistakably defined, and it is further important that that definition should 

be a statutory definition in order to avoid any possible doubt as to the 
competency of the respective legislatures and to escape the possibility of 
legislation by one body encroaching on the sphere of the other body. In 

the second place I am to suggest that although the question of the 

relaxation of the control of the Government of India in the administra- 
tive sphere can be dealt with at any time and need not therefore 
necessarily be decided now, yet in the opinion of this Government some 
relaxation will undoubtedly be necessary in view of the greater powers 
whicb^^^ R to give not only to the Provincial Governments but 
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also to tKe Provincial Legislative Council. TheGoveinoim Council^ . 
inclined to doubt wbether it is correct to say that a ^ 

the control of the Government of India woii d be 
opinion, as is suggested in paragraph 213 of the report. Ihe 
il Council has I'eason to believe that the contrary is ttie case. _ It is 
however unnecessary to enter into the details of this question as it is o 

that can be dealt with independently of the proposed reforms. _ . , 

4, The next matter which calls for discussion is ttic liovintiai 

Executive which is dealt with in paragraphs 214 to 224. On this mos 

important and difficult question the Governor in Council, i am to say, 

reo'rets that he is unable to accopt the proposed scheme o governmen as 

onls which is likely to work satisfactorily in iiractice. The Governor m 

Council -is aware that the proposal is intended to meet a period ot transi- 
tion only. But it is not possible te say with any appiwli to <=ertainty 
how long this period of transition is likely to last, and it is therefore not 
easy to accept for an indefinite period a scheme which is open to serious 
obiection. ' That such a scheme as is proposed could not be accepted as 
permanent is recognised in paragraphs 238 and 354 of the report. But 
Uatever the transition period may Pe, the work of axlministration has to 
be continued, and in the opinion of this Government it_ is unsate to 
accept a form of Executive which is admittedly open to serums criticisms 
merely because it furnishes a convenient stop-gap. This Govern ment, 4 
am to say, fully appreciate the ingenuity of the proposed solution and the 
advantages which it offers in theory in the way of future development 
on settled lines. But administration is a practical^ business. It _is 
proposed to substitute for a form of Government which, whatever its 
defects, is well tried and has in the working produced results which are 
far from negligible, a maehineiy ■ which is wholly untried and which is, 
it is believed, without precedent in the history of the world. Theiefoic, 

1 am to say that the Governor in Council considers that the bunlen of 
establishing the practicability of the new form of Government lies very 
liGcivily upon tboso avIio a-clvocnto it. I 9.m fiirtlici’ to point out tn<it 
<?i4ticisni diroctGci ag<iinst tlio existing form, of Govciiixnont oi tlio 
(levelopment of that form which is found in paragraph 217 of the lepoit 
is open to the obvious ansAver that the form of (joveriiment (‘liticised is 
at least one which can be seen at Avork while no such answei is possible 
to any criticism of the neAV scheme. Further^ Avhen it is admitted; as in para- 
oTaph 217 of the report; that an extension of the existing form^ of G overn- 
ment would not have been unfavourably re<?eiv6d in India; it is surely not 
•unfair to argue that the merits and the validity of the neAV proposal should 
be established by those who advocate it beyond all reasonable criticism. Also 
it is; as every practicable man must admit; difficult if not imposBible to 
forecast AAhat di^ may arise in the working of machinery so novel 

^ therefore it is impossible to feel that such 

ciiticism as is attempted can be exhaustive. ^ ftie existing form of 
Government we knoAV the best and the worst, but of that which is 
proposed the virtues and. defecds can only be conjectured. On these 
general groiinds; the Governor in Council is most leluctant to make a 
leap in the dark which the proposal implies. He prefers most strongly 
to adhere to that which is known and <an be trusted and to^ pro<^ed upon 
that basis rather than to risk a doubtful experiment. He considei's that 
the new scheme is obnoxious to criticisms which are at l^^st as cogent 
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as those which can be sug'gested against a development o£ the Executive 

Government ujDon the present lines and therefore the burden has not 

been discharged bj those who are endeavouring to substitute the new 
scheme for the old. ^ ^uusmute tne new 

5 . In addition to these general considerations, there are cerf-nin 
special criticisms which the Governor in Council wishes to offer for the 
consideration of the Government of India. What he finds imSssibb 
to accept IS the proposed division of the Executive Government into two 
portions. He re^rds it as a fundamental principle that the responsibilitv 
of the Executive Government, or Cabinet, or whatever it may be styled 
shall be one and undivided He considers that the sugg-ested division of 
functions contains the seeds of fidction which will, in all probability, lead 
to a complete^dfadlock, and he doubts whether it is in fact poLible 
to divide the functions of Government in the manner proposed’ Yet 
such a division IS essential for the successful working of the scheme It 
IS proposed that the subjects with which Executive Government have 
o deal should be divuM into two portions known as the reserved and the 
tramsferred subjects.^ The report seems to assume that it will be easr 
to classify the functions in question and allot them to councillors oi 
t ie one hand or ministers on the other in accordance with a pre-conceived 
plan It IS .necessary to point out that this pre-supposes that each 
mtmbei of council under existing conditions exercises independent control 

as regards the subjects allotted to his charge. This however is not the 

case. Apart from cases in which it is necessary to obtain financial 
sanction which will be dealt with hereafter, the whole theory of Govern- 
ment by eo™cil postulates that in all cases other than those of secondary- 
importance the orders of two members of council will be obtained. It is 
in fact this feature of Government by council which renders it, in the 
eyes of the Indian public distinctly preferable to that by a singk Head. 
So long as the public feel that orders in all matters of importance receive 
the concurrence of at least two members of the Government, particularly if 
one of those members is an Indian, they feel confident that questions or 

issues will have been considered in all their aspects and that justice wilt 
be done to all concerned. 

‘issumed that it will be possible to divide 

rAfAvcnf.p r -P separate compartments, with 

lefeience to one of which the councillors will act and the ministers will 

advise and with reference to the other, the ministers will act and the 

councillors will advise, and It IS assumed that the number of cases in 

which then functions will overlap will be comparatively few in number 

and such as can easily be settled in the event of the difference of opinion 

cJte thTT-*“ Excellency the Governor. But is it possible to cfemar- 
cate the vaiious functions of Government into two distinct spheres and 
to lay down that questions arising in one sphere shall be dealt with by 
one part of the Government and those arising in other sphere by another 
£^31^1 ^ records of Government will show that there is. 

eSll^e.^*^Tn importance which comes up for‘ discussion and 

settlement in any one of the departments of Government which 

carefolly in the light of considerations' 

w ich foim the^^piOTince of another department of Government. The 
^maiy ffuty of the Government as a whole is to preserve peace and 
order, to protect the weak against the strong, and to see that in the 
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disposal of all questions coming before tliem the conflicting interests; 
of the many different classes affected receive due attention. And it 
follows from this that practically all proposals of importance put forwaid 
by the minister in charge of any of the departments suggested for 
transfer in Illustrative List no. 11 appended to the report will involve 
a reference to the authorities in charge of the reserved departments. 
It is more correct to say that so far from questions on which the 
functions of the two portions of the Government overlap being tew in 
number as is implied in paragraph 221 of the report, there are few 
if any subjects on which they do not overlap. Consequently the theory 
that in the case of a transferred subject in charge of a minister it will 
be possible to dispense with reference to departments of Government 
concerned wdth the control of reserved subjects is very largely without 
foundation. 

7. It is undesirable to burden this letter with detail. But a, 
reference to one question which is at present attracting the attention 
of this Government will show that this statement is fully justified. 
Take, for instance, the question of introducing free and compulsory 
education. At first sight it would seem to be impossible that this- 
question should impinge to any material extent on the functions of 
those departments which are intended to be reserved for the Executive 
Council. It would seem to be in its nature so entirely educational 
that except in so far as financial provision is required no other depart- 
ment would have to be consulted. But as the discussions in Council 
have showui there are a number of points in which other departments 
are concerned. In the first place, it is clear that the introduction of 
compulsory education must, if experience in England is any guide, be 
accompanied by a large increase in the number of prosecutions of 
parents for not sending their children to school. It is possible that 
the enforcement of this policy in manufacturing areas ■wdiere the 
children earn good wages in the mills might lead to discontent on the 
23art of the mill-hands and consequent disturbance. The matter must 
therefore be considered from the police point of view’-. Secondly, the 
disposal of this large number of prosecutions might involve a great 
strain on the magistracy. This w'ould have to be considered from the 
point of view of the judicial department. Thirdly, the compulsory 
attendance of children at schools in rural areas, particularly at harvest 
time, might reduce the supply of labour in areas where that supply is 
inadequate and render it impossible to g'ather' the croj>s as they ripen« 
This might seriously affect the ability of the ryot to pay his assess- 
ment and would therefore have to be brought to the notice of the 
revenue department. Such instances are by no means rare. It cannot, 
in the opinion of the Governor in Council, be too clearly recognised 
that the functions of Government must remain imder one authority 
and that any attemj)t to divide them on stereotyped lines can. only 
result in confusion. 

y ^8. 1 have dealt so far with the impossibility of allocating raspon- 
sibility for separate subjects to individual members of the Government 
due to the necessity for considering Government " as a whole. I am 
now to consider how far it is possible to impose complete responsibility 
on the ministers and at the same time secure an uniform standard of 
financial control throughout the whole Government* In this connec- 
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tion I am to express a ^ feeling of disappointment at the somewhat 
inadequate method in which this. question has been dealt with in the 
report. The matter is discussed in paragraphs 221 and 256 and the 
.assumption underlying those paragraphs appears to be that the ordinary 
procedure will be ^ that ^ the council and the ministers combined are to 
frame a budget which will thereafter be presented to the Legislative 
Council. In framing ^ this budget as well as in passing it through the 
Council the Governor in Council will be entitled to demand that 
adequate provision shall be made for reserved subjects. When this is 
Retired and when the whole budget has been passed by the Legislative 
Council the ministers in charge of the transferred subjects will apparent- 
ly be at liberty to expand the lump budget grants placed at their disposal 
without control or check other than the somewhat shadowy veto of 
His ^ Excellency the Governoi'. It is apparently contemplated that some 
friction may arise when these budget grants are fixed, but that as soon 
as the budget is settled the possibilities of conflict between the Coun- 
'^llors on the one hand and the ministers on the other will disappear. 
Each vdll have their own grants and the ministers will be responsible 
to the Council (or to their constituents, it is not clear which) for the 
manner in which they spend them. • 

9 . It is diflScult to b<3lieve that this is seriously intended. At the 
piesent moment, as is well known, all proposals put forward by various 
departments of Government have to be referred to the Financial Depart- 
ment^ for sanction. The latter department decides, in the light of 
standing orders issued by the Secietary of State, whether from a 
financial point of view they are expedient and whether they ai'e wittiin 
the powers of the provincial Government to deal with or whether they 
must be referred to higher authority for sanction. In other words, 
the financial department of the provincial Government like the Treasury 
in England is invested with the superintendence and control of all 
expenditure xq) to the time when it is made : the fact that there is 
budget provision merely indicates the acceptance by the finance depart- 
ment of the probability that the expenditure will be necessary but it 
does not imply actual sanction to its being made. Is it intended that 
when subjects are transferred to the control of the ministers that the 
present system should continue ? 

10. The question is one of very great importance. In the English 
l^abinet the Finance Department, in other words the Treasury/ under 
the control of the Chancellor of the Exchequer, who is of course a 
member of the Ministry, is charged with the superintendence of all 
levenue and expenditui^e. The position of the Ti'easury may be 
aegarded as one of perpetual conflict with servants of the State who 
want more pay than the Treasury thinks they are woith, with the 
departments of Government which want more money than the Treasury 
IS prepired to ask for from the Parliament and Government/ with the 
House of Commons which contests the amount demanded and the mode 
in which it is pmposed to be raised and with the tax-payer.^A When 
the new constitution is established and the ministers in char«‘e of 
tran^rred subjects appointed, who is to perform the duty assiS^A^^S 

England ? Is the Finance Department to be ebneerned 

not ? If the axis wer to this question m 
jes, it IS clear that the head of finance department who is a 
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Councillor must control the method in which grants made for transferred 
subjects are expended. He must therefore become responsible along’ 
with the, ministers and responsible to a very marked extent. Thus the 
thepiy that the ministers and ministers alone are responsible to the 
legislature becomes untenable. 

11. If the head of the finance depai'tment is not to ■ exercise any 
control^ then it will be necessary to set up anothor finance department 
under the control of the ministers whose duty will be to superintend 
the expenditure of grants made for transferred subjects. In the latter 
case, there will inevitably be different financial standards for different 
departments under the same Government and this must eventually 
lead to^friction, waste and maladministration. The result is that it is 
impossible in the opinion of this Government to contend that the propo- 
sals of the report will achieve their object-, namely, delegation of respon- 
sibility to the ministers. The essential indivisibility of the functions 
of Government and the necessity recognised in all Governments through- 
out the world of maintaining the unity of financial control at once 
renders this impracticable. 

^ 12. Eut there is still one feature more which, in the opinion of 
this Government, calls for serious criticism. It is proposed that the 
ministers shall, if they require revenues beyond those allotted to them^ 
after the provision of funds for reserved subjects, be at liberty to propose 
taxation for which they and they only shall be resi)onsible. Now it 
seems to this Government that where taxation is concerned it is quite 
impossible to say that the minister shall be responsible and the council- 
lois shall not. I he public Avoiild most certainly hold the whole Govern- 
ment lespoiisible, so that here too the proposal in the report to ti’ansfer 
responsibility by compai*tments would prove a failure. ^ 

The odium of new taxation should rest upon those whose policy 
has made that taxation necessary. Eut this will not inevitably' be the 
case under the proposed scheme. It is not improbable that the demands 
of the reserved subjects may compel the Governor in Council to allocate 
so large a portion of tire available funds to those subjettts as to les.ve 
no sufficient surplus for the administration and development of the. 
transferred sirbjects. The power to impose fresh traxation is vested 
in the ministers alone, arrd they may be compelled to arrpeal to the 
Legislative Council to . impose frk burdens orT the publm to mit 
expenditure which is not required by any policy of theirs. This would 
place the ministers in a false position, and inevitably give rise to 
undesxiable fiiction. On this gi*ound also it appears expedient that 
for fresh taxation should emanate from the whole Governmeirt.. 
r proposed that the miirister who is first appointed 

f ' ^ trial for a period of training and at the end of this 

period his constituents should decide whether or not his nolicv has been 
^ch asVfe to the Legislalv^ C ouSh 

ow it IS hardly nece^^Wiy to observe that the electorates thought this 
1 residency must be ignorant and it will be necessary, if they are to 
aiiive at a fair estimate of the virtues or defects of the retiring minister,, 
that they shall have a clear idea of what he has done. He may act on 
his own losponsibility or in concert with another minister, or as one of 
the entire Government, or against his will under the control of the 
Governor. I am to urge that it would be impossible for the public to 
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distinguish between these cases. It will be difficult even for a highly 
educated person such as a Collector to distinguish between the authori- 
ties responsible for the various orders wffiich may reach him. It would 
be impossible for the ordinary agriculturist voter to knoAV that the 
order directing him to vaccinate his child comes from the minister 
whom he returns to Council because the latter is concerned with 
sanitation and that another order under the Police Act 'directing him 
to attend a roll call every day comes from an executive councillor with 
whose continuance in office he has nothing to do. The difficulties 
inherent in the introduction of an electoral system in rural areas in 
this Presidency are already considerable. It will be impossible to 
expect from the voters, 80 per cent, of Avhom Avill be illiterate, more than 
general ideas on the subject of wffiat they consider right or wrong in 
the actions of their representatives. If before judging the latter they 
are expected to possess the knowledge of a correct classification which 
at the present moment is not possessed by any one who has not a close 
acquaintance with the work* of the Secu'etariat, it is obvious that their 
votes cannot be given intelligently and that the theory that the minis- 
ters will be responsible to their constituents is in practice an illusion. 

II. I am further to point out that the convention insisted on in 
paragraphs 221 and 222 that the two portions of the Government 
•should form not two Governments, but one Government and that the 
decision should be loyally defended by the entire Government is likely 
to lead to difficulties more serious than appear to be recognised in 
those paragraphs. It is possible, it is <^en probable, that occasion will 
arise when the decision of that part of the Government wffiich is 
responsible for the reserved subjects will not meet with the approval 
of the ministers, and it is equally probable that the decisions of the 
ministers with reference to the transferred subjects may not be approved 
by the members of the Executive Councial. In such cases it would be 
extremely difficult for the Government to act as a whole in the face of 
the public. Where all the members of Government have a voice in the 
decision of any matter, as in the form of executive advocated by, this 
Government, any member can fairly subordinate his own views to the 
decision of the whole body of which he is a member. He has had his 
say in the matter, he has recorded his vote, and if the decision goes 
against him, as a member of the Government he is perfectly entitled 
to uphold the decision of the majority. But here it is proposed that 
the minister or member of the Executive Council, as the case may be, 
should support a decision of Avhich he heartly disapproves and as to 
which he has had no deciding voice. In the form of Government 
advocated by the Governor in Council the decisions are, in reality, the 
decisions of the whole Government and can be defended as such. In 
the opinion of the Governor in Council this is a most serious objection 
which it is difficult to accept even for a period of transition. 

15. I am now to invite attention to the formidable list of duties 
which the new scheme will impose upon the Governor. It will be for 
him to decide inler alia {a] who should be selected as minister or 
ministers (paragraph 218), whether the allotments for reserved sub- 
jects should be insisted on or not (paragraph 261), (c) whether a sub- 
ject belongs to the reserved or transferred sphere (paragmph 221) , api^l 
to decide in cases where a subject trenches on both spheres, (^Z) wh^her 
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legislation should be cei’titied or not (paragraphs 252 and 253), (^) 
■whether a bill should be assented to or returned for consideration 
(paragraph 254), (t) and whether the proposals made bj^ a minister as 
to a transferred subject shall be vetoed (paragraph 219). The majority 
of these duties are imposed upon the Governor owing to the siig<^ested 
division of the two spheres of Government, and in the opinion at this 
Government the burden, in practice, will be intolerable. Every one of 

these decisions may give occasion for friction between the Governor and 
the minister or possibly between the Governor and the Legislative 
Council. An occasion for political agitation may arise out of all or 
«y of these matters, ^ The last duty in particular will impose upon the 
Governor the necessity of keeping a close and constant watch on every 
order issued in the transferred sphere. 

16. It may be objected that it is proposed to issue for the guidance 

of the Governor an instrument of instructions such as is contemplated 

in paiagraph 219. Without the text of the proposed instrument it is 
difficult to criticise in detail, but the Governor in Council is of opinion 
that it is impracticable to provide in such an instrument instructions 
which can be exhaustive having regard to the diversity of the difficulties 
which can be foreseen, and when allowance is made for the unforeseen 
difficulties, the impracticability of the proposal is even more obvious. If 
the instrument is not exhaustive, it ceases to be of much value. In the 
nature of things, it c^innot be exhaustive and it Avill merely serve to 
fetter the discretion of the Governor in circumstances which cannot 
have been anticipated when it was drafted. If, therefore, the control 
of the Governor is to be the ultimate safeguard as it will be in many 
matters under the proposed scheme, there should be no endeavour to 
fetter that control in the manner proposed. The above remarks, I am 
to say, contain the main criticisms which the Governor in Council offers 
for consideration wdth reference to this poidion of the subject^ but he 
would again insist that it is beyond human sagacity to forecast with 
accuracy the manner in which such machinery as this will w'ork. There 
may be other and more serious difficulties which have not been foreseen 
and which time alone e^in bring to light. 

17. The^ Governor in Council has so far set out what appear to him 
to be the principal objections to the form of executive Government 
F^pos^ in the report. I am now to set out the main linesTth^ 

alternative which ffie advocates as suitable to the conditions of 
this Presidency. i 

I. -‘“The^ executive should consist of five members includincj^ the 

Governor. There should be four members of Council of 

whom three should be Indians. Of these three, two should 

the elected members of the LegisIa- 
Council. The Governor should have power to appoint 

a fifth member of Council at his discretion should necessity 

II. — There should be a largely increased Legislative Council with 

' ^ elected majority of about foui’-fifths. 

III. -™-There should be no division of subjects either in the Execu- 

tive Government or for the pmposes of the Leglsk^ 

■ . CounciLv; ; ' . . 
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IV. — There should be standing committees both financial and for 

the other departments of administration. 

V. — Eesolutions of the Legislative Council on matters of adminis- 

tration should be recommendatory only. 

VI. — The Budget for the year should be prepared by the Execu- 

tive Grovemment and presented to the Legislative Council 
not later than J anuary in each year after consideration by 
the Financial Standing Committee. All items in the 
Budget both on the income and the expenditure side, should 
be discussed and passed by the Legislative Council with 
such alterations as they may deem necessary. The 
Goveraor will have a right of veto as a result of the exercise 
of which the original estimate shall be reinstated. • 

VI L— Legislation by the Legislative Council should also be subject 
to the veto of the Governor in cases in which he considers 
the peace, order and the safety of the State is at stake. 

"V* K/ # 

Vii|. — As regards Government Bills, reference is invited to the 
pro])osal explained in paragTaph 25. 

'Vyith regard to the proposal to give the Governor * discretion to 
appoint a fifth member of Council I am to point out that the considera- 
tions set out in paragraph 266 of the Beport as to the burden of work 
imposed upon the membei's in charge of the Depaitments of the Imperial 
Government apply with equal force to the case of the Provincial 
G overnments. The increas^ size of the Legislative Council and the 
creation of Standing Committees will entail a great strain on the mem- 
bers of Government. That strain is already heavy and may well become 
impossible to endure in the near future. No doubt the scheme com- 
prises the addition of one member of Council, but it is quite possible to 
conceive that a time may come when even this increased Executive will 
be unable to cope with the increase in work. Therefore it is provided 
that the Governor should have discretionaay power to appoint a fifth 
member. 


18. I am now to set out the advantages of this proposal. In the 
first place, it leaves Government free to act together on all subjects and 
to present an united face to the outside world. Secondly, it avoids the 
complications inseparable from an attempt to divide the functions of 
Government. Thirdly, the system of financial control is simple and 
efficient. TTie budget Avill be discussed and passed by the Legislative 
Council, and their resolutions will be binding in all cases except when 
His Excellency the Governor considers that peace, order and the safety 
of the ^State require the exercise of his veto. Fourthly, the Legislatm^^^ 
Council, which has a largely increa,sed elective majority, is placed in the 
position in which it can demonstrate during this period w£ training its 
fitness to exercise still greater powei-s. Fifthly, the individual members 
of this Council will enjoy the same opportunities as the report affords 
them of association with the Executive Government on advisory com- 
mittees and of dealing at fii^t hand with important questions, connected 
with the Budget aud the various administrative departments. 

19. It has been suggested that a scheme of this nature is defective 
in that there is no direct responsibility on the part of the Legislative 
Council and that this -will encourage members to indulge to an increas- 
ing extent in iiTesponsibk criticism. To this the Governor in Council 
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entirely demurs. ^ He contends that tbe proposal connotes full devolu^ 
tion of responsibility on every member of the Legislative Council as 
regards the whole sphere of administration^ whereas the proposal in the 
report imposes responsibility on the Legislative Council through the 
minister or ministers as regards the transferred subjects only. The veto 
of the Governor is common to both. 

20. ^ I am to urge strongly for the consideration of the Governinent 
of India that the training imparted in this way will be far more effective 
than any which can be secured by the scheme put forward in the report. 
The advisory committees will be able to study the various questions 
placed for their consideration from all points of view. There will be no 
artificial barriers placed between the various classes of subjects and there 
will be one single financial controlling authority. It may be anticipated 
that occasions will seldom arise for the exercise of the Governor's 
veto. 

21. I am further to say that not only does the scheme set out above 
confer a higher degree of responsibility than the scheme of the report^ 
but that any criticisms of the proposals of this Government must also 
take into account the development of local self-government which is 
an essential part of their programme of reform. The views of this 
Government on this most imporant branch of the subject have already 
been set out in their letter no. 362-P.; dated November 15th, 1917. ft 
is in this sphere that this Government would set up an additional train- 
ing ground in responsible Governpient. They consider that the time 
has come to establish a chain of local bodies entirely elected and having 
their own organization and control of their own finances. These bodies 
would be responsible for all matters of local concern such as primary 
education, health and sanitation, roads and buildings— subject only to a 
general control to be exercised by a Department of the nature of a 
local Government Board. Can it be fairly said that a scheme of this 
nature does not provide for ^^the gradual development of self-govern- 
ing institutions with a view to the progressive realization of responsible 
Government ? The changes which this Government advocates in the 
constitution of the executive Government, the increase in the Legislative 
Goundls and the enlargement of the powers of that body taken in con- 
junction with the proposed development of local self-government make 
up a very large instalment of what must be conceded before complete 
responsible government is reached. 

22. With reference to the composition of the Provincial legislature 
(paragraphs 225 to 235 of the report), I am to say that this Govern- 
ment agree with the naain recommendations in the report, that is to say, 
that the system of indirect elections should as far as possible be swept 
away and that the franchise should be made as broad as nossible. The 
fother questions involve;! in this subject must, in the opinion o^ 
Goyernment, await the complete preparation of statistics and the delibe- 
rations of the eommittee on franchise which is about to asseinble. The 
time which has been allowed to make an electoral survey of a population 
of over 20,000,000 has been somewhat short and the information is neces- 
sarily imperfect. ^ But more particularly upon the question of com- 
munal representation, other, than that for Mussalmans, I am to say that 
mnch depends upon the exact results of the principles which the com- 
mittee proposes to lay down for the preparation of electoral rolls. Until 



it is known how many voters of each community wall come upon the 
register, it is impossible to deal adequately with* this question, and until 
a definite franchise has been formulated, any conclusions drawm from 
tentative proposals which might be put forward by this Government will 
be vitiated by any change in the underlying principles. Therefore, it is 
impossible to express an opinion of any value on this subject. 

23. As to the control of business in the Legislative Council which is 
dealt with in paragraphs 236 and 237 of the report, this Government, 
I am to say, would express its concurrence in the principles laid down. 

24. The question of the division of subjects is dealfc with in para- 
graphs 238 to 246 of the report, and upon this matter I am, to say that 
the opinion of this Government upon the proposals to divide the spheres 
of Government has already been expressed. But if ’on a consideration 
of these and other criticisms the proposal is adhered to, the exact details 
must be left to the examination which is about to be undertaken by the 
committee recently appointed to deal with this subject. The opinion of 
this Government upon that point wull be ready in a very short time and 
will be separately submitted to the Government of India, 

25. As to the suggested method of legislation dealt wuth in para- 
graphs 247 to 254 of the report, I am to say that the Governor in 
Council doubts whether thjs will not be found extremely cumbrous in 
actual working. A division of the spheres of Government into two parts, 
the reserved and the transferred, if it is to be accepted as part of the 
new scheme, no doubt calls foi* differential treatment in the methods 
of legislation on the lines of this dMsion. The responsiTale authority 
must have power to cavry through any legislation which it deems neces*^ 
sary, and after considering the various methods available this Govern^ 

^ment agree that some special device is necessary as regards the reserved 
sphere of Government in the face of the fact that thWe will be a large 
non-official majorityin the Legislative Council. They also think that the 
special machinery should be found in the Legislative Council itself and 
not by recourse to any power outside that body. But the proposal that 
the Governor should be guided in the exercise of the power of certifica- 
tion by an instrument of instructions appears to this Gover nment to be 
impracticable. Here again I am to say it is thought that it will be 
impossible in practice to draft an instrument which can beany real 
guide to a Governor in exercising the proposed power. The circum- 
stances under which certification may be necessary are so diverse that if 
the power is to be exercised at all, full discretion must be entrusted to the 
Governor. Further, I am to say that the Governor in Council cannot 
regard with approval the proposal that the Legislative Council should 
have the power to appeal to the Government of India against the 
Goyernorks certificate. This appeal appea,rs to involve an undesirable 
position and to introduce unnecessary delay. The position of the head 
of the Government on the one side and the Legislative Council on the 
other waiting for the decision of the Gfbvernment of India on an appeal 
of this nature is one which this Government cannot eontemplate with 
equanimity. As to the procedure by a grand committee, I am to point 
out that this will undoubtedly be resented by the non-official element in 
Ij at VC C^ouiicil. The grand committee will consist of 40 or 

Council. A large number of elected members 
mu$t therefore be excluded aud will have no vote. These membei^s 
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be reduced to the position of mere spectators and that position will be 
keenly resented. In place of this cumbrous procedure the Governor in 
Council would propose that in the reserved sphere the effect of the 
Governor's certificate given on the introduction of the Bill should be 
that an absolute majority shall not be necessary to secure its passage. 
A simple provision of this nature would make it possible to dispense with 
the grand committee and to treat all legislation upon practically identical 
lines. That the suggestion is not likely to excite opposition appears 
from the fact that the National Congress^ in proposing a division of 
subjects in the Government of Indian have made the suggestion that in 
the reserved sphere of legislation the votes of 40 per cent, of the mem- 
bers present should be sufficient to carry a measure through the Council. 
The Governor in Council is prepared to accept a similar provision as 
regards reserved legislation in the Provincial Council in the event of the 
proposals in the report being brought into force and is of the opinion that 
this solution is preferable to that proposed in the report. 

26. With reference to the question of budget procedure referred to 
in paragraphs 255 to 257 of the report^ I am to say that this Govern- 
ment approves in general the proposals. 

27. As regards the proposals with reference to the Government of 
India the Governor in Council has no criticism to offer. As regards the 
India OflBice (paragraphs 290 to 295) this Government accept the views 
set out in the report. 

28. I am to add that the Hon^lble Sir Ibrahim Rahimtoola has 
found himself unable to accept in their entirety the views expressed in 
this letter. He is'preparing a separate minute which will be forwarded 
hereafter. 



Minute of dissent by the Hon’ble Sir Ibrahim Rahimtoola. 

While admitting that there will be many difficirlties in giving effect 
to the provisions of the Eeforms Scheme^ it does not appear to me to be 
either impracticable or unworkable. There appears no reason why the 
members of the Executive Council and the ministers should not work in 
complete co-operation. The scheme lays down that the whole Govern- 
ment will deliberate together on all sub jects and that there will be a 
joint discussion in which both parts of the Government will be entitled 
to participate. The only difference is that in voting on the reserved 
subjects the members of the Executive Council will alone take part^ 
while in the case of the transferred subjects^ the ministers will only vote. 
His^Excellency the Governor will he entitled to vote on both classes of 
subjects. It has to he borne in mind that before exercising the right of 
voting the members of the Executive Council will have freely expressed 
their views in regard to questions affecting the transferred subjects and 
the ministers will have done so in regard to reserved subjects. The 
votes will therefore be recorded by both parts of the Government after 
a fiee 'discussion and on full consideration of all the points brought 
" forward by all the members of the whole Executive Government. It is 
necessary that the voting should he by the memhersof each part of Govern- 
ment in respect of subjects for which they are to he held responsible.^ If 
there was no such division in the matter of voting, there would he no direct 
responsibility and the whole subject of the scheme which is to concede 
responsibility in regard to subjects transferred to the charge of ministers 
would be frustrated. The object of the Eeforms Scheme is to train 
popular representatives to exercise the powers and privileges of responsible 
government and this can only he done by leaving them free to exercise the 
right of voting in regard to subjects transferred to their charge. Unless 
this is done, there can be no real responsibility. 

2, It must be borne in mind that the ministers will be selected 
during the transition period by the Governor and the members of the 
Executive Council will he nominated- on his recommendation. It may 
therefore be taken for granted that both the parts of the Executive 
Government vull represent the choice of the Governor, and that in itself 
provides ample safeguards again stswulful obstruction. There is also the 
further safeguard that every subject coming up for decision will he dis- 
cussed jointly by all the members of the Execntive'Uovernment and there- 
fore before the exercise of the right of separate voting the reasons and 
arguments for and against will be present to the minds of all parties. 
I do not think there are any grounds to believe that the mmisters will 
not be fully alive to their responsibilities and will not decide points 
arising in regard to transferred subjects in a just and reasoiiahle manner. 
It must be noted that the initial stage is one of transition and that the 
concession of further responsibilities will depend upon the manner in 
which^^ to manage the subjects transferred to their cha rge. 

It cannot be disputed that the educated classes want full self -governmeiit 
tit as early a date as possible and they clearly realise tha,t during th§ 
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transition period they ar^ put on a trial. The effect of this procedure 
will be not only that they will get the necessary training to exercise the 
privilege of responsibility but it will serve as a- stimulus to shew their 
capacity to manage their own affairs in the best interests of the people 
of India and claim the full rights of responsible government by early 
and rapid stages. I do not know the circumstances of other provinces 
so well; but I can reasonably claim to know the conditions prevailing in 
this Presidency and can unhesitatingly say that so far as Bombay is 
concerned there does not appear to me any reason why an Executive 
Government as proposed in the Reforms Scheme should not work 
smoothly and in complete co-operation. 

3. Having given reasons why I think that the Reforms Scheme is 
neither impracticable nor unworkable, I must confess that I would prefer 
an undivided Executive Government, provided the main feature of the 
scheme which is to confer responsibility in regard to certain subjects of 
administration is ensured. I think it would be a great improvement, if 
the division of reserved and transferred subjects was carried to the 
largely elected Legislative Council instead of providing it in the Execu- 
tive Government. I agree that the Legislative Council should consist 
of 125 members, four-fifths of whom to be elected and one- fifth nomi- 
nated. I also agree that the Executive Government should consist of 
five members including the Governor, of whom one shall be an ollicial, 
one non-official Indian and two Indians nominated from amongst the 
elected members of the Leiii:islative Council. This merelv means that 
the Executive Council will consist of all the live members recomm ended 
in the scheme for the two parts of Government, the executive councillors 
and the ministers. I have no objection to the provision that if at any 
time the Governor is satisfied that the work has so far increased as to 
justify the appointment of an extra member, he should have the power 
of doing so on an unrestricted basis. Personally, I do not think such 
a contingency is likely to arise but there can be no objection to make 
such a provision in case it is required in the future when the scheme has 
been in force for a reasonable time. 

4. The scheme recommended by this Government ivS open to the 
objection that it does not concede any responsibility and therefore does 
not fulfil the main object of the scheme. It is perfectly true that the 
whole of the Budget will be put before the Legislative Council and it 
will have to be passed by them. This is a great * advance on present 
conditions, hut the veto of the* Governor is provided for all items. This 
means that the real responsibility for all budget provisions will remain 
in the hands of the' Governor. The Legislative Council may make any 
changes they like, but each su^^ change will have effect only if the 
Governor does not exercise his right of veto* Under such a scheme it 
cannot he said that any responsibility will be really transferred from the 
Executive Government to the popular representatives. The proposal 
in regaM to legislation is also open to the same criticism. Under recom- 
ihendation no. VII legislation by the Legislative Council is made 
subject to the veto of the Governor, but in only those cases in which he 
considers the peace, order and the safety of, the State are at stake. To this 
restricted veto no objection can be taken, hut under the eighth recommen- 
dation it is provided that As regards Government Bills reference is in- 
vited to the proposal explained in paragraph 25/^ Paragraph 25 deals with 
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tke Grand Committee and suggests an alternative metliod tor legislation 
in regard to reserved subjects. 1 agree that the procedure suggested of 
constituting a Grand Committee is cumbrous and undesirable and should 
be abandoned. I also agree that legislation for reserved subjects should 
be considered carried by the vote of 40 per cent, of the whole Council. 
This is a great advance on the proposal of the Grand Committee. The 
Bombay Legislative Council is proposed to be constituted with^ 1^5 
members of whom 100 will be elected. 40 per cent, of 12.5 is 50. 
Assuming that all the 25 nominated members will vote with Govern- 
ment, the votes of 25 elected members will be necessary before any 
legislation can be carried. If Government cannot secure the votes of 
ev'en one-fourth of the elected members, it becomes politically inexpe- 
dient to persist in it. The responsibility will remain with the popular 
element of rejecting or amending proposed legislation which may appear 
to Government to be necessary or desirable. This paragraph does not 
appear to deal with all Government Bills as mentioned in the eighth 
recommendation. If the intention is to apply this procedure of 40 per 
cent, to all Government Bills, then I cannot agree with it as no real 
responsibility will be transferred to the Legislative Council. As a 
matter of fact, almost all Bills introduced in the Legislative Council 
are Government Bills and if the 40 per cent, pocedure is proposed to be 
applied to all Government Bills, then there will be very little responsi- 
bility transferred to popular control. 1 cannot agree with such a 

proposal. , . . 

5. It will be observed that under the proposals submitted by this 
Government will be practically no real responsibility upon the popular 
element either in the Executive Government or in the Legis- 
lative Council and that they do not therefore satisfy the fundamental prin- 
ciple upon which the Eeforms Scheme is based. It appears to me 
as has already been pointed out, that it would be a great improvement 
if the responsibility was ti-ansf erred to the largely elected Legislative 
Council instead of to the ministers. It will be a distinct advantage if 
there is a united Executive Council constituted as mentioned above and 
that there should be transferred and reserved subjects in the Legislative 
♦Th« Unn’hie Mr Car Council. In considering the question of trans- 
michaerdiSsents as to Und f erred and reserved subjects this Government 
Revenue which he would has come to the conclusion * that if the scheme 
reserve. is to be given effect to in the form it is published 

then the following should be reserved : — 

Peace and Order, 

Law and Justice, 

Political, 


Services [Imperial] 

and that all other subjects should be transferred. Taking this as^^the 
hasis fot mv su^^ffostion, I wonlcl rccommGnd that all the resolutions 
passed by tL Legislative Council in regard to all items of the Budget 
Si be binding Subject to the 'right of vetoto be vested in the Gew^nor 
in rec''ard Only to the above hve subjects. In regard to all the lesolutions 
d^^ing with these^ f^ tbe Governor may exercise his veto, tte 

result of which will be that the original estimate shall be reinstated, 
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The efiect of tills suggestion will be that the tepslative Council -will 
be directly responsible for all the subjects of administration except the 
five noted above. In regard to these they r^ull have Ml ^ 

discussion while the responsibility for the amount actually sanctioned 
will ultimately rest with the Governor. 

6 . As regards legislation, I would advocate the same procedure . All 
Bills brought before the Legislative Council dealing with . any one o^ 
these five subjects shall be subject to the rule of 40 per cent, votes 
while Bills dealing with all other subjects shall be passed by a baie 

maiority of the Legislative Council. , , ^ 

7. Under such a scheme there will be a united Executive Govern* 

ment, which shall contain two Indian elected mernbers, while the egis- 
lative Council electediona popular basis and with a largely elected element 
will be directly responsible for the large number of transferred objects. 
The Governor as the head of the administration and the president of the 
Executive Council will be directly responsible for the reserved subjects 
both in regard to the Budget and legislation. In short my suggestion 
is that instead of having divided subjects in the Executive Government 
they should be worked in the Legislative Council, ibis will ensure 
training for responsible Government to a larger^ number of persons, four- 
fifths of whom would find their seats by election on largely widened 
electorates. They will be directly responsible to their electurs J or all 
transferred subjects and will have to justify by tlieir work their claims 
for re-election. Dyarchy in the Executive Government will be done 
away with and the training and exjierience for carrying on responsible 
o'overnment will be secured -by large number of representative 
The fundamental object of the Reforms Scheme will W iulfilled and the 
Provinces will be put on the road to qualify for full responsible govern- 
ment at an early date. The test of their capacity to dischaige lespon- 
sibility direct in regard to “transferred^"’ subjects and indirect m 
reo'ard to “ reserved will be easily ascertainable and the results of the 
transition period can be accurately gaugedrfdr further progress. 


IBRAHIM RAHIMTOOLA 


16th December 1918. 



Ko. 2304-A,— -1)., dated Darjeeling, the 15th October 191B. 

Froui—Thc Mr. J. H. Kerr, C.S.I., CJ.E , I.C.S., Chief Secretary to 

the Government of Bengal, 

To — The Secretary to the Government of India, Home Department. 

I am directed to reply to your letter no. 950^ dated the 15th July 
1918/ in which the local GoYernment were asked for an expression of 
their considered opinion on the proposals contained in 2 ^ciragrajphs 212— 
295 only of the Eeport of His Excellency the Viceroy and the Secretary 
of State on Indian Constitutional Reforms. 

2. The Governor in Council has consulted representative Associations 

as well as selected officials and non-officials in 
the Presidency, and copies of the replies re- 
ceived from the more important bodies (as noted 
in the margin) are enclosed. It is impossible, 
within reasonable compass, to summarize the 
purport of all these opinions, much less of the 
constant and voluminous discussion in the press 
and on the platform which the subject has 
attracted in recent months. The letters which 
are submitted iu eii^h^nso s.Ye tjjyical of difier- 
ent aspects of non-official opinion and merit 
perusal as a whole. The views of representative 
members of the Indian Civil Service have been 
ascertained demi-officially, and the Governor 
in Council has considered them in arriving at 
the conclusions set forth below, but before pro- 
ceeding to explain his own standpoint, some 
general tendencies disclosed by the opinions 

collected from different sources may be briefly outlined. 

3. Official opinion is, on the whole, frankly dubious as to the work- 
ing of the scheme, and the most experienced administrators in this 
Presidency regard it with serious misgivings, even as a temporary 
measure during a transitional period. There is little disposition to cavil 
at the declaration of the 20th August 1917 regarding the ultimate goal 
which it is sought to reach. It is indeed recognised that it is no new 
goal of British administration in India, and this point may well be 
emphasized at the outset, lest iofid fide doubts of practical men be 
brushed aside as inspired solely by a reactionary spirit of self-interest, 
but there is a widespread feeling that the line of advance proposed in 
the Report is attended with even 'graver difficulties than are in fact 
admitted and that these may cause a serious breakdown. Whatever 
the intentions of the framers of the Report {cf, paragra 2 )h 262) ^ it is 
apprehended that the scheme is bound, in practice, to lead, at any rate 
in the first instance^ to the establishment of an oligarchy, the smooth 
working of which in conjunction with an oflicial element of different 
traditions is at least problematical. With every wish, on both sides> to 
proceed in the spirit of sweet reasonableness and mutual respect for 
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Bengal Chamber of Com- 
merce. 

British Indian Association. 

European Association. 

Anglo-Indian Association. 

Bengal Landholders^ Asso- 
ciation. 

Calcutta Trades^ Associa- 
tion. 

Bengal Presidency Moslem 
League. 

Marwari Association. 

Anglo-Indian Empire 
League. 

Indian Association. 

Central National Muham- 
madan Association. 

Indian Moslem Association. 

National Chamber of Com- 
merce. 

National Liberal League. 



varying oTitiooksi upon wliich tlie JEieporfc adniittedly reties for its siic- 
cessful fulfilment (and which indeed, if realized, might render any 
system workable) , yet human nature being as it is, the attainment ot 
this ideal may well be regarded as far off, and much that has been said 
and written ^since the appearance of the Eeport is, from this point ot 
view, disquieting. It is pointed out that the scheme suffers fiom want 
of elasticity, and that the complicated checks and counterchecks provided 
besides causing delay and inefficiency in the disposal of public business, 

are likely to prove uncertain in their operation. _ A few officers who are 

in favour of an immediate division of administrative functions would 
prefer a more specifically dualistic form of Government, which would 
be simpler in working, while giving the non-official branch of the Exe- 
cutive more definite responsibilities in respect of the duties^ entrusted to 
it. It is urged that the two machines would work better independently 
than if amalgamated in some complicated fashion in oidei to giro them 
the appearance of a united whole. Others again favour proposals which 
could not well be fitted into the framework propounded by the Eeport, 
but for the reasons explained below (c/. paragrap h 8) these _ are not 
now detailed at length, more especially as most of such alternatives have 
already been considered and rejected in the course of the enquiry of last 
cold "wOBbtlid' 

4. The Government of India will already have gathered from tlie 
press the general trend of non-official opinion. Il<ach section natmally 
regards the proposals largely from the point of view of how its own in- 
terests are likely to be affected. Jiiuropean opinion^, though by no means 
genei’ally opposed to an advance towards responsible government; is 
disposed to question the advisability of raising the matter at the present 
time and the adequacy of the protection afforded to commerce and indus- 
try v It is particularly opposed to the proposal that the general European 
community should be included in the new Councils by nomination; and 
forcibly urges its claims to a special electorate ■with- an adequate repre- 
sentation; which cannot solely be based upon tlie numerical strength of 
the roll of voters. There is a general feeling that the whole scheme is 
too elaborate; that any plan for which so many artihcial safeguards are 
required must be seriously defective; and that power is bound to fall 
into the hands of the advanced political section to the detriment of the 
masses of the people; who neither need nor desire any material changes 
in the existing system of Government. Generally speaking tooy it is 
felt that adequate examination and criticism of the proposals is impos- 
sible in the absence of any definite constitution of the electorates by 
which the Government of the future will he returned; or again of the 
respective functions to be made over to the official and non-official sides 
of the Executive. 

summarize Indian opinion. The most 
noteworthy feature is that all sections; whether so-called moderate or 
extreme; press for a further immediate advance; and that none is willing 
to accept the declaration in jparagra^h S55 of the Eeport that its authors 
have carried the advance right up the line beyond which their principles 
forbid them to go. It is urged that the Government of India should 
be popularized on the lines proposed for the Provincial Governments.; 
that provision should be made for .the appointment of more Indian 
members to the Governor-GeneraFs Gouhcil; and that at least a begin- 
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ning- stould be made in banding over some o£ tire departments of tte 
Government of India to ministers chosen from the ijegislative Assembly. 
The Council of State is condemned as a device for defeating the popular 
wilh and as a mere tool in the hands of the Executive Government. 
The dual system of Government proposed for the provinces is generally 
accepted as suitable/ though there is a strong demand that the list of 
transferred subjects should be increased at the outset, aird the general 
view seems to be held that all departments, except law, justTce and 
police, should be transferred to ministers aird the balance within a short 
space of time. Several persons claim that “ police,” if reserved, should 
be placed in the charge of the Indian Member of Council, and that the 
separatron of judicial and executive functions should form part of the 
Reforms. It is also urged that the future advance should be more rapid 
than is contemplated, and that the first periodic Commission of Enciuiry 
should be appointed after an interval of li ve years. There is general coni- 
plamt of the excessive powers reserved to the Executive, and a demand that 
resolutions of the Legislative Council should be made binding on the 
Government, either absolutely or subject to conditions. The procedure in 
leg’aid to the certiiication of Bills relating to reserved subjects, and their 
reference to grand committees is generally opposed as cumbrous and 
irritating to the Legislative Council, and likely to bring unpopularitv 
on the Governor. Some propose a second Chamber as a suLtitute. 
Objections are also raised to the proposed procedure in connection with 
the budget, on the^^ground that it is unfair that the reserved subjects 
s ou receive preference, and that the odium of proposing new taxa- 
lou J'’^r’own on the ministers. It is suggested that, the 

bud^t should be settled by the Government as a whole, the power of 
the Governor to retain allotments for reserved subjects being limited 
or abolished. Other recommendations are that the Indiaiiization of the 
bervices should proceed at a more rapid rate than is contemplated, and 
that the proportion of posts in the Indian Civil Service to be recruited 
in Xnciici snoulcl be r<i»is6(i uf once fo oi* 50 por cenf 

p T?® •• special electorates has attracted 

SeimdtedTl'e objections to their continuance 

are admitted, the general view of all sections, official and non-official, 

nlace In^tbe nT interests secure a 

fweP III • Muhammadans strongly urge that 

minority or whether they are in a 

uot, and it IS evident that they would regard any other 
treatment as a breach, of . faith. The Muhmninadan “ opinffiL are 
maikable _ foi the insistence with which they urge the necessity for 
special provision in this res|,ect, not only in the Councils, but also mi 

sSef committees and similar bodies, as also in the Public 

whole lis Yb™ opinion ” as a 

cited in the c.n .l, r in the sense indi- 

as the ^n^^^ that section onIy^hi4 in gain a h4S witffin 

to he iSerttndl ^ I majority ; whatever the weight 

to be attached to It (and that it carnes weight is not dispiRed)/ it is lie 



opinion of tlie educated minority. Apart from it stands tte opinion of 
the illiterate millions; doubtless not capable^ as stated inHhe Report; of 
holding an opinion on the subjects with which it deals; but certainly 
capable of holding an opinion as to the effects upon their daily life of 
changes in the machinery of Government which they no less feel; even 
if the underlying causes are little understood. 

8. Leaving; with this necessarily cursory analysis; the important 
bearing on the whole subject of public opinion of all sbades; which; in 
practical effect; will mainly make itself heard through other channels 
open to it; the Governor in Council will now turn to the expression of 
his own viewS; but before doing so he would explain that what follows 
is written on the assumption that the general cpiestion of the grant to 
the members of the Legislative Council of some form of control over 
a portion of the administration is no longer an open question, and more- 
over that the immediate steps in that direction must follow the^ main 
principles of the scheme embodied in the Report (namely; the division 
of the functions of Government between persons chosen by diflierent 
methods and looking for their authority to different sources) , outsid<^ 
which it is not permissible to travel. In other words; he takes the 
framework of the scheme as presented to hiiU; and confines his remarks 
to those aspects of it which seem to him to be particularly open to 
comment. The object finally in view is common ground; and while 
differences of opinion may exist as to the method of approaidiing it; or 
again as to the expedient rate of progress yet it is recognized that; at 
the stage now reached; the Government of India are practii ally com- 
mitted to the general lines proposed in the Report; subject only to 
modifications of detail. But even within these limits; the opinion of 
the local Government must be regarded as provisional; in so far as it is 
formed in the absence of the impoi^ant data which will not be available 
until the two subsec[uent Committees have reported on the questions of 
the franchise and the transferred subjects; which; in fact; comprise the 
essence of the whole plan of advance. 

9. As desired in your letter; the detailed proposals will now be 
discussed so far as possible; in the order in which they appear in those 
paragraphs only of the Report which have so far been referred for consi- 
deration; such slight re-arrangement only being made as may conduce 
to brevity and clearness. 


Functions or thb Govbiij^or. 

10. Pm'afjf aph 219 ,’ — It will be convenient to begin by Reviewing 
the duties and’ responsibilities which will devolve upon the Governor 
under the^^^^ The whole responsibility for efficiency 

will Tall uffi his shoulders; and his task will iiid^e^^ 

formidable ^one/:-^: V;, 



) is not bound to accept the decisions of his ministers; but he 
is to meet their wishes to the furthest iwssible extend in 
cases where he realizes that they have the support of popular 
opinion. He is to be generally responsible; but only to 
refuse assent if the consequences of acquiesGence would 
clearly be serious. He is not to accept proposals which are 
the result of inexperience; but he is not to be in a position 
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to refuse asseilt at discretion -lo. 4 - k ^ 

uiiclrafted Instrument of Instructions %ara- 

(5) He IS to exercise a discretion as to appointing official advisers 
n H Members without a portfolio {paragraph 220) 

' ^^on ministers and Executive Council differ 

lip m PPmg subjects^ e.g., the budget (though there mav 

{d) He IS to decide if there is a disnute a,=i fn „ 

falls within the reserved ot trrnsfer.S ® 
graph 239 ) . tiansfeiied category 

{h) He can refuse assent to a 13 ni nr 4 ? -i /. 

of n'lrtiVnlnr * : / . reconsideration 

, ^ Provisions 

oJJ;4?sz *»■■ 

joint aosont o£ tio Ooveono/intoS S! 

tiZ Cn ^ ^ 1 ^ ‘‘t iii« Jisposal in his E^ecu^ 

X-roi^t's “ 0 “ .n 

AunmoNAL Mbmbbes op the Eicecutive Council. 

achille 7^^ followed in the Eeport in order to 

adS,7r..,rfffl • 1 l*° admit to the Executive Council one or two 

tS oi\v Th portfolios for the purposes of consuh 

tht su^Jftion^ are almost unanimously adverse to 

tnis suy^estion, though doubtless not for altogether similar reasons 

Ihe important point rs the admission that the Governor will L /n ue^d 

of more official advice than will be afforded by one klmber of the 

Indian Civil Service among a Council consisfJnJ /nf .. in t 
official member 'inrl fPp • i • of another Indian non- 

vmciai raemoei ana the non-official ministers, who will almost oPvta;r,l.r 

t^o fadians and of whom there are Hi-pLr +p i ^ 1 1 x j_ > . 

of this PresMenkr R f +7 i “ ^7 two in the case 

X. -X ^ x®'^^ procedure of the Report may have nreciselv 

the opposite effect to that intended. The additioo-il km - i ^ ^ f ■ 

at hTXuSers in r TT^'lP 7 taken from the senior officers 

or a. y^sSLT 

mSS7„te4Ti”‘T7r o'fflif 4 

S?SSLil^ethrn rt'Ar '®^"’7 ^“ ^ member of the Execu. 

Z . the fact that they may be senior in service to thp 

o cia member presents an obvious possibility of friction, with th7 
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consequence that the weight of otRcial adTice would he weakened rather 
than strengthened. If, on the other hW, the additional official 
members were regarded as in the running for the permanent official seat, 
their position vis a vis the Governor, with whom their ultimate selec- 
tion would practically lie, would be most difficult. In any case, the 
additional official members would never be in constant touch with the 
local Government and cognizant of its inner workings and difficulties. 
They would see isolated cases only, and advise on them with no real 
sense of responsibility, and possibly under the influence of varied 
motives. 

12. .Nevertheless, the Governor in Council fully appreciates the force 
of the difficulty, which the atithors of theEeport seem to have felt, that a 
Council with a solitary official member would not possess a sufficient 
element of steadying administrative experience, particularly when the 
Governor himself had no previous knowledge of Indian conditions. A 
single official member would often find it difficult to press the adminis- 
trative point of view, more particularly in connection with portfolios 
outside his personal chai'ge, and his advice w'ould be constantly over- 
borne by the cumulative weight of that tendered by the Indian member 
of Council and of the Indian ministers. The force of the majority in 
deliberative consultation is bound to make itself felt, and in nractice 
there would be every likelihood of the views of Indian ministers prevail- 
ing against the advice of the single official, who would be represented as 
an obstructive and I'eactionary bureaucrat. In these circumstances, 
there would be a serious danger of the Government committing itself to 
a course of action in important matters without adequate realization of 
the administrative difficulties involved. If, as is practically conceded 
it is necessary to strengthen the official element in the Council, the loS 
Government can see no satisfactory means of so doing otherwise than by 
including in it two official members, at any rate in the three Presidencies 
and during the earlier years of the transitional period, when the great 
majority of the Indians available as members or ministers will be lacking 
m administrative experience. The obvious criticism to such an addition is 
that it will render top-heavy the administration at head-quarters, but apart 
rom the reasons already stated by which the proposal can be justified on 
its ments, it is to be borne in mind that the Eeforms will throw an in- 
creasing burden on the individuals comprising the Government. The 
meetings of both the Executive and Legislative Councils will be more 
frequent and more lengthy than at present, while standing committees 
will absorb much time, besides greatly increasing the actual labour 
involved m bringing important administrative projects to fruition. At 
present, the members of Government are, even still, primarily adminis- 

T politicians ; if in future their political activities 

a e to equaV if not outweigh, the duty of supervising the departments 

made over to them, a good case for their relief exists even at the cost of 
added numbers. <= uj. 


The woBKiire op the Execdtive Government. 

13. Paragraph 221 and .22.9.— During the earlier stages of the ela 
bpration of the idea of a dyarchy, or in other words of a Governmen 

f members, and trans 

{erred subjects entrusted to non-official ministers, ihuch stress was laid oj 
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the desirability of maldng tbe two brances of tbe Executive distinct and 
independent of one anotber. Otherwise it was said the responsibility 
of ministers for the transferred subjects would be unreal, while no proper 
training for future self-government or test of the capacity of Indians for 
responsibility would be afforded. The argument is logical and consistent 
with the theory of a dualistic form of government covering a period of 
training in the less important matters, pending the malving over to non- 
ofBcial hands of the more important subjects, with which, immediately, 
they cannot, ex-/i?/poUesi he safely charged, but whatever the internal 
distribution of its functions His Excellency in Coiiiieil thinks it prefer- 
able to attempt to maintain the outward unity of the Government, as one 
body, presided over by one head. Even granted the obvious risks of 
dissension between the two branches of the Executive, it is desirable that 
the Government of the province should not appear in public as a house 
divided against itself. The position of the Services which carry out the 
policy and oi-ders of Government, would be clearly rendered much more 
difficult if orders were issued by two admittedly distinct autliorities, and, 
moreover, if the two Executives ivei-e absolutely separated, neither would 
have the chance of learning the otherbs point of view. The gulf whicli 
exists between officials and non-officials in tlie Legislative Council would 
he carried into the Executive Government and would tend to become 
wider. Experience lias shown that the close association and exchange 
of views which have resulted from the appointment of Indians to the 
Executive Gouncil have done much to promote a better understanding 
between them and their official colleagues, ^ and it may be hoped that 
similar results will be obtained under the scheme proposed in the Report. 
In other countries, violent critics have been known to change their views, 
when called upon to share the responsibilities of Government. But in 
one respect, either accidentally or by design the scheme set forth in the 
Report goes too far. It is suggested in pcmigrapk 221 that, as a general 
rule, the Government should deliberate as a whole. This may easily be 
inteipieted to mean tliat the habit of associated deliberation between 
members and ministers should be the normal course in reo‘ard to all 
matteiuexceiit those of minor importance. Any such procedui^, besides 
being fatal to efficiency and promptness in tbe despatch of business, 
would tend to obscure the responsibility of members and ministers 
to a most undesirable extent, while giving to the latter a power of inter- 
fer.„oe in »peot of re.orvo,! soEjeot; which on tho* taCe.Sl 
pimciptes ot the system, they were not intended to exercise. Cases of 
routine or minor importance must, as under the existing system, be dis- 
posed ot by the member or minister in charge of tbe department, but 
even where a member or minister refeps a case to the Governor, it should 
® clear that tbe latter has tbe fullest discretion either to 

inTf.f \ to circulate it to bis colleagues for opinion, and 

in the event of circulation, fb decide whether it should he sent to both 

ministers. The normal rule should be that unle^ the 
Goveinor definitely desires the opinion of both branches of the Ixecufive 
u-overnment (a,nd it is not denied that such instances may unobiection-'> 

.ioint interests of all being involved), 

and paspa ^ should be circulated only to members, 

audjases i dating to transferred subjects only to minister.^ The point 

is of importance,- smcp the habit of associated deliberation, once stSiM’ 


and applied indiscriminately^ will come to be regarded as a custom^ 
departure from wbich will be resented as a grievance and voiced as such. 
Again it is impossible to claim official responsibility for the reserved 
subjects if all important questions relating to them are to be debated in 
a Council in which ^ according to the Report^ the official member would 
be in a minority of one among four (excluding the Grovernor) or, even 
under the proposal of this Government^ of two among five. It is recog- 
nized that the Report relegates the voting' to members or ministers re- 
spectively, but it has already been remarked that in any deliberative body 
the influence of the majority will inevitably tellJ 

PaELIAMENTAEY UNDETl-SECI?.ETAaiES. . 

14. JPafagraph 224 . — The proposal for the appointment of members 
of the Legislative Council to positions analogous to that of Parliamen- 
tary Under-Secretaries in G reat Britain does not appear to be practicable 
at the present stage. The Under-Seci-etary would presumably be selected 
from among the members of the standing committee attaclied to the 
department concerned, but unless given a definite position in the Secre- 
tariat, he would be unable to render any material assistance to the 
Member in charge, while his introduction into the Secretariat would only 
complicate matters in a situation which will already be sufficiently difficult. 
Moreover, the member selected would be primarily concerned with his 
constituents and might find his connection with Government embarrassing. 
The proposal seems necessary in India, where the function of the Eriglisli 
Pailiamentary Under-Secretaries in relieving their chiefs of some of 
their parliamentary w^ork is discharged by the^’oftlcial Secretaries, whose 
prototypes in England do not sit in Parliament. 


Composition op the Councils AND srECIAD ELECTOUATES. 

15. P araffrapJis 225 — 232. — The Governor in Council recognisioi 
that the principle of an enlarged Council with a substantial maipritj 
elected by a direct vote is an integral part of the whole Kefonns Scheme 
material is being prepared for submission to the franchise Committee 
and at the present stage His Excellency in Council will refrain fron 
expressing any opinion on matters of detail, and will confine himself ti 
the larger issues of communal and special electorates. Theoretically, ii 
would no doubt be advantageous to have general electorates only, ant 
the objections urged in the Report to communal representation are just 
but it IS necessary to deal with the country as it is, not as it ought to be 
Concessions have been made to Muhammadans from which it is im 
possible to withdraw without their consent, and they have made it clea 
toat they do not consent, even to the proposal in pafagraph 231 of 
Report, that communal electorates should be retained only in 1 
provinces where the Muhammadans form a minority of the voteis I 
Bengal, _ omng to the predominance of Hindu indlori aiM^one^ 
.lenderam districts where the bulkpf the population are Muhammadan 
the latter have every reason for apprehending that their interests wi 
not he duly safeguarded even where they are in a numerical majorit’i 
In the matter of other classes, the main question is whether there ai 

distmct interests in the country, which, in existiim' cox 
djtwns, cannot secure adequate representation und§r qp elective systen 
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unless given a special electorate ; and as it is recognized in the Report 
that this question can only be answered in the affirmative; the Governor 
in Council thinks it useless to contest the obvious corollaiy. The main 
considerations governing the problem; in so far as they are descriptive 
of prevailing Indian conditions; have frequently been set forth at length, 
noticeably in connection with the enlargement of the Legislative Councils 
in 189‘2 and 1909, and since they have not materially changed subse- 
quently, the local Government now refrain from recapitulating them. 
They would not, however, have it thought that the brevity of their 
remarks is indicative of the slight importance attached to the point. 
On the contrary, they would regard the adoption of any other solution 
as a fatal error. Even taking the main argument of the Report that 
the unity of the political development of the country should not be 
Jeopardized by the perpetuation of class divisions, it is arguable that 
the members of the future Legislative Councils will devote their efforts 
towards the common welfare with great harmony and mutual co-opera- 
tion if they derive their authority from electorates with which, in 
essentials, they are in sympathy, in place of entering the Council 
Chamber after a struggle between voters of rival communities, with all 
the bitterness which these contests tend to engender. 

16. On^these grounds, the local 'Government would favour special 
electorates in Bengal for the following classes : — 

(1) Muhammadans- 

(£) Large landholders. 

(3) Europeans. 

(4) Anglo-Indians. 

(5) The planting interest. 

(6) The mining interest, 

(7) The Chamber of Commerce, 

(8) The University. 

(9) Indian Christians. 

(10) Indian Commerce. 


to lorr 


In the case of the tw^o latter, it may be difficult immediate^ tc 
a suitable electorate, and if so, it would be necessary to provide for 

_ 4 s . X i. ^ I • ^ - but, tbe 'general principle should be 

ot resort to nomination only when no suitable electorate can be crea 

resS^trl-^rt nomination should 

to have a ieied pi'esum« 

of a suitable T"" ^’^F^sentatives, and the formatic 

?s tL tS uni? not present insuperable difficulties. ] 

aoricnltural element and the pure] 
in the general electorates, inhere -it is more than likely thKf w 

! ? sub-divisions this, result is ;unavoidable, and the i 
q ate lepiesentation of the rural vote will preRU Tnfl> .br be a Tmttcr 
specml consideration by the Pranchise CommiLr ^ 

number of seat^^iuM^Ke^rs farther suggest that_ a certa 

might be appointed at the yIt +’ fo which expei 

» F'® WiMed at the discretion of the Governor^ experience ' 
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s^wn their utility (which will be enhanced with the reduction of the 

oftcial more especially in connection with measures of a technical 

character. He would further press, at any rate during the earlier years 

ot the probationary period, for power to nominate a few non-officials 

whose services would be useful in the Council, but who would be unlikely 

to stand tor election in any electorate that may be set up. IJnwilliiio'- 

ness to seek election may disappear in course of time, but as things 

stand, there are certain types of men whom it is desirable to have in the 

Oouncil but whose services could not be secured otherwise than by 
nomination. 

OpFICIAL MeMBEES of THE LeG-ISLATIVE CoUNOIL. 

principle is to be literally observed that 
for fbo ^ 6^en in the Council should be no larger than is^necessary 

business, the official members in tlm 
™ K 1 1 ^ouncil would amount at most to 1,5 and would 

Serifs^ (ttentSn ^ ^ consequence will ensue whicli 

wi>b fbfl ? committees are to increase in size pari pasm 

time a Covirfrf * t.^^Lcgi^e _ Council, and if, at the same 
ino- 4ith +o retained on select committees deal- 

rSfl ,rt^-o ' considerable practical difficulty 

More™ ZTih! " ^^^nce of the necessary number of official^ 
rnoof - present system, a select committee i.s in some 

tTcoXue "c rr'''' i Legislative Council, and if tin’s practice is 
nece^iX \bXrr“ • the official element, must 

mittee. It is not clear how these difficulties can be got over but thev will 

19 With ria i f +? form acceptable to the Government. 

of the LeS,lXo officM memLe™ 

eveenf AT, A® ? ® Councils should have freedom of speech and vote 

their supportfitfs 'exSedino-lfXXfffi fl otl require 

m tte • Ordinar/ly in m^id to 

take a line X?h tW co,^«- 1 f Government 

ance To d W ofe n f ^^tLich import- 

cases would iLult in ff^n f 

...teiAbi, InSUct^lST'lTl ‘’"“'f.*'-' '"S'”)' 

with the authoritv wbfrb +i,a ^ * Goveipment m open disagreement 

point in allowing freedom of snoefhf ’ f worild obviously be lio 

affpp+Ad ™,A A “ceaom ot speech and vote exceiit in cases where those 

attected were not in agreement with the Government Tj a , . 

of a united front in fl,A i„ / ‘ ^ 'jovtinincnt. i he desirability 

Report, audit sis no tss r- ^ recognised in tlm 

should W of that the officers of Government 

cases in which the Govamment is°XtG f f °““P''>'ratively rare 

open question. - - leave its oy:n attitude an 

. y y _ D^signato^ Council. 
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Standing Committees. 


31. Parnffraj-ili 88B . — Subject to the folloiving remarks^ the Governor 
in_ Council agrees generally with the proposals regarding standing com- 
mittees. They will to some extent hamper and delay the execution of 
public business, but they will be useful daring the transitional period for 
two purposes: — 


(f) as associating members of the Legislative Council with that 
part of the Executive Government which will not be respon- 
sible to the legislature ; and 

4',' («) as affording opportunities for giving members of the Legisla- 

tive Council an insight into the machinery of Executive 
Government and a training in the art of administration. 

Eor the first jiurpose, it is true that it would not be equally necessary 
to attach standing committees to the departments dealing rvith trans- 
ferred subjects, but the second argument holds good in their case also, 
and the local Government would not differentiate betw'een the two 
branches. The device, however, should be regarded as purely temporary 
in character, for rise during the transitional period only, and it should be 
stipulated that it will be abandoned on the introduction of complete 
responsible government. 


33. There are, moreover, certain subjects which cannot suitably be 
dealt with by standing committees, such as Finance (except in its 
budget aspect, on similar lines to those at present followed) , various 
political questions and personal appointments generally?. ' The reasons 
for excluding the two subjects last mentioned are fairly obvious, but a 
Finance Committee dealing in' frequent session with all proposals for 
expenditure, would seriously impede the discharge of business, while 
tending to _ become a super-committee controlling all branches of the 
administration. It is suggested that it should be left to the local 
Government to decide to which departments committees should be 
attached ; also the manner in which the work should be distributed among 
such committees as may be formed. Another point which the local 
Government regard as important is that the Governor should have 
power to declare a case to be secret, and that on its being so certified, 
it should be withheld from the purview of the committee. "This definite 
provision is necessary in addition to the proposal in the Report that it 
should be open to the Government to refuse information -when it would 
be inconsistent with the public interest to furnish it to the committee. 

33. The Governor in Council does not think it would be practicable 
to lay down, as suggested in the Repoit, that the moving of resolutions 
by members of standing committees must be subject*’ to the obligation 
of respecting confidence. It would be impossible to prevent the use in 
Council of information which had been obtained in committee, and the 
situation must be accepted as one of the drawbacks of the nrocedure. 
tiaoiigli it adds force to the contention that such ^committees should he 
regarded merely as a temporary expedient. 


Epfect of Resolutions. 

24.^ P aragrapJi 287 . — ^His Excellency in Council fully agrees that 
resolutions^ whether on reserved ^or transferred subjects, kiould not he 
binding on G overnment, but it should not be overlooked that there is 
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considerable danger that in a legislature with a large non-oiHcial 
majority, the time of the Council will be unduly occupied with resolutions 
moved by private members ; and that private members, finding that 
their resolutions, though passed by the Council, are not accepted by the 
Government, will seek to impose their wishes on Government by means 
of legislation. The impropriety of interference by a deliberative 
assembly in administrative detail is emphasized in paragraph 168 of 
the Eeport, and jirdging by the character of certain resolutions in the 
past, the attempt is almost certain to be made. In England, tlie 
Government is protected against this risk by the rule of the House 
of Commons which strictly limits the time available to private 
members for moving resolutions on matters of general public interest 
and for carrying through private legislation. Similar powers will be 
necessary here if the time of the Council is not to be wasted, and its 
capacity for useful work limited by the activities of comparatively 
irresponsible private members. It is unnecessary to consider here the 
precise regidations which would be required, but His Excellency in 
Council would urge that the principle of limiting the time available to 
private members should be recognized ; otherwise, it will be said hereafter 
that the Councils have failed to fulfil the intention of their creators. Once 
the principle is accepted, there should be no great difficulty in working 
out a sessional programme which would admit of its application. 


Division op the functions OF Government. 

26. Paragraphs. 238 — 246 . — Proposals on this subject are being 
prepm-ed for submission to the Committee which is to be appointed to 
consider the matter, and while reiterating the fundamental importance 
of the matter, it is pot proposed to pursue it further here. 

Leoislation. 


^ 26. P aragraphs 247 254 . — In considering the question of legisla- 
tion, a reference may well be made to what is said in paragraph M7 of 
the Report concerning the Congress-League scheme, and the ouota- 
tion is not without its appositeness to the possible enactment by a 

Bill of what has failed ,to gain the acceptance of Government In a 
resoliitioii 


“ If the Government is to be earned on, legislature and executiv* 
must in essentials be in harmony. Legislation is a necess' 
ary attribute of Government, because it is the means b'i 
which Government secures fresh powers when it feels th< 
need of them for attaining its ends. But in the hands o: 
the assembly it may become a weapon to paralyse the Gov. 
ernment. W henever the legislature distrusts the executivi 
it can always restrain or control its activities by Sfi 
provisions inserted in an Act. There is no clear lim 
between administrative and executive functions, audit woiih 

be perfectly open to an assembly which distrusted its exe- 
cutive practically to assume charge of the administration. 

*The American Common- Gove^mment*^^ I’educe 

wealth. Chapter XXI. ^oyeinment to tne positioi 

otabant: staff a tlic directors 
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That IS a position into which no parliamentary govern- 
ment ever allows itself to be forced; and it would be 
an impossible position for a nominated Government in 
India, 

27. His Excellency in Council entirely agrees with these views^ but 
he entertains grave apprehensions that the plan propounded in the 
Report for carrying legislation relating to reserved subjects by means 
of grand committees will not suffice to prevent the embittered and dan- 
gerous deadlock which the authors of the Report foresaw as the only 
possible resujt of the Congress-League scheme. The procedure of grand 
committees is obviously cumbrous and dilatory; and; as stated in the 
Report; offers a premium, to obstructive tactics. Moreover it will be 
most uncertain in its operation. In the first place; there will be a 
natural reluctance on the part of a Governor to certify a Bill for 
reference to a grand ^ committee. Apart from the verbal limitations 
within which the right is to be exerciseable, literal compliance with which; 
even in matters of grave importance; may often be difficult, it would 
always be possible to represent that it is unfair to adjudge the Council as 
unreasonable without a trial; though it would be still less easy (to say 
nothing of the delay involved) to resort to certification after an effort to 
pass a satisfactory Bill by the normal procedure had proved abortive. 
It is further indicated in the Report that the procedure must be treated 
as exceptional; and the Governor is apparently to be instructed that he 
is not to use it without strong and defime reasons; which are to be 
specified. Even without such instructions; certification is a procedure; 
to which no Governor would resort except on rare occasions. Certifica- 
tion is; in fact; akin to the vetO; which as observed in paTagraph 171 of 
the Report; is not an instrument of Government and is tolerable only 
when it is rarely used, and does not become obtrusive. No Government 
can seek to impose its will on the legislative assembly by means of * 
exceptional measures of this character without running the risk of 
encountering deliberate and obstructive opposition by way of retort. 
In that casC; more harm might be done to the interests of sound admin- 
istration by certification than by the abandonment of the legislative pro- 
posals/which gave rise to the troi3^ble; and Government Avould be presen- 
ted with a choice of two serious evils. 

28, In the second place; the grand committee; even when invoked; 
would not necessarily be an effective instrument. Tliis fact is admitted 
in the Report; but it is observed that the Executive Government has no 
absolute guarantee at present of carrying its measures through the 
Council. Theoretically^ especially in Bengal, this is true, but on the 
present distribution of interests in the Council; tlie fact remains (and is; 
indeed; one reason of the demand for the concession of further control) 
that Government; despite -occasional difficulties; haS; in practice, been 
able to obtain its way in most matters of vital importance. In the en- 
larged Councils contemplated, even with the device of grand committees; 
the position of the Executive will be very much w^eaker. Government 
will be able only to count on one-third of the votes in grand committee; 
and its power of nominating another sixth is to be used partly so as to 
ensure the proper representation of all intei^ests ; it cannot therefore be 
confined to the selection of absolutely reliable adherents; even if they 
copld be guaranteed. Experience has shown that uuder the existing 



system^ tlie nominated members of Council frequently vote with th6 
elected members^ and this tendency will be strengthened in the reformed 
■Councils^ at any rate in regard to matters such as those which will be 
referred to grand committees, and on which ex hypothesi, the views of 
Government and of the majority of the Council will be directly anta- 
gonistic. The Governor in Council is driven to the conclusion, there- 
fore, that the safeguard of a grand committee is largely illusory, but he 
recognizes, that other alternatives are open to even stronger objection, 
and he has little option but to accept it as the least of various evils, 
though he is far from confident that it will give Government the 
powers essential to the proper discharge of its primary responsi- 
bilities. 

S9. The further* proposal to give the Governor of a province power 
to dissolve his Legislative Council might be useful on rare occasions, 
and as such should find a place in the Reforms Scheme, but it is 
no real safeguard, and would be more likely than not to intesify 
agitation against Government and its measures. Th«f official 
members could not undertake electioneering activities, and a general 
election with one side only in the field, and that side exasperated bv 
a dissolution, could hardly be expected to result in a deciSon which 

to the other side (in this instance, the Government) would be ac- 
ceptable as sound. 

^ 30. In connection with the proposal that the Governor's discre- 
tionary power of assenting to a liill should incliulc a jjower to return 
the measure for the reconsideration of particidar provisions in it 
the local Government would urge that the Governor should be given 
the fiurther power of approving a Bill as a whole, subject to the veto 
of particular ^clauses. It is recognized that theoretical objections 
may^ be raised to this course, but the conditions are peculiar in view 
ot the hopeless _ ininority of the official and the power to remit 
individual provisions for reconsideration is not a certain solution of 
a _ difficrrlty_ which might well arise, if the larger part of a Bill were 
highly desirabte and necessary, and a small part open to serious 

to adSt! ' Legislative Council 

Budget PiiocEDUitE. 

31. Paragraphs S55— 25?.— The question of the control to 
exercised by the legislature>ver Finance is the most difficult, am 
peihaps the most important, of those raised in connection with th( 
Betorras Scheme. As stated in paragraph 165 of the Report 

“ Finance IS the vehicle of Government ; and unless the executive 
can raise money for its needs and lay it out as it pleS 

It cannot continue responsible for the administration. Th( 
power te ref use a vote, or to refuse to grant the resourcei 
1 6qun eel lor xtj paralyses the Governnieiit'’s hands/'^ 

In view of this observation, the Governor in Council cannot bin 
regard with the gravest misgivings the large powers with which it i* 

TCtowm-s^'^Im^ Council in* the matter of Finance 

of tht n with the proposal of the authori 

ongress-League scheme that the legislature should be givei 
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complete control over the provincial finances, it is observed in mta,- 
grajik 255 of the Report ! — ^ 

“ It may be that constitutional practice elsewhere has not been 
fully appreciated. In England it is a well established 
rule that the Government only can propose fresh expendi- 
ture : no ^ amendment can be moved to increase a grant 
or alter its destination. Initiative lies with the Govern- 
ment. The House makes very little use of its- undoilbted 
power to reject or reduce the amounts asked for : it super- 
vises rather than directs finance ; and the utility of the 
debates on the Estimates lies in securing publicity and 

rather than in actually controlling expenditure.” 

1 P appreciate why, in the face of the English prece- 

dent and the further remarks in paragraphs 1.68—171 of the Report 
on the effect of resolutions passed by the House of Commons, it is proposed 
to make budget resolutions passed by provincial legislative asseiSilies 
in India binding on the Executive Government, subject only to the 
poweiv of the Governor to retain the original allotment • for reserved 
subjects by certifying that it is necessary in order to enable 
him to discharge his responsibilities. The objections to certifica- 
tion in the rnatter of legisla ti o have already been mentioned. They 
are stronger in regard to Finance, since financial certification is likely 

in^a peculiar degree to provokeretaliation, and there are many objects 

1 necessity in many ways could not be 

brought within the four_ corners of the certifying conditions. What 
IS essential for the discharge of responsibility for reserved subjects ” 
IS not easily defined in many instances j in this country there are 
many reforms overdue for lack of funds ; it will be simple to argue 

that, as the province has got on without them for so long, their execu- 
tion in a particular year cannot be described as “ essential.” The exist- 

an ever-increasing tendency to attempt to divert 
provision from administrative necessities to more popular objects, and 
under the scheme proposed this tendency will become Irresirtible. It 
IS recognized m the Report that the Governor in Council must be 
empowed_ to obtain the supply which he declares to be necessary 
tor the _ discharge of _ his responsibilities, but certification will not 
enable mm to do^ this without exposing him to the worse evils 
systemafac obstruction which will render Government imnossible. 

_ 32. The Governor in' Council would strongly urge that from th. 
point of view of the future also, it is fundamentally unsound to giv 
the legislature these wide powers over Finance. He would recom 
mend that, dunng_ the transitional period, in respect of that portioi 
^ , .8!®^ which is concerned with reserved subjects, the power 

V if , limited to moving resolutions, whicl 

should have the effect of recommendations only, as is the case a 
present; and in respect of that portion of the budget which is con 
cerned with transferred subjects, that the legislature should have th( 
powers ot the House of Commons and no more. In this way onli 
can a sound system of finance be built up in readiness for the intro 

g®'^®™ment. Even given this alteration 
S, *^® Executive Council in obtaining provision foi 

Its departmental needs will be anything but smooth, and 



division of the funds available is likely to be a constant source of 
disagreement and friction. It is impossible to see how this can be 
avoided under any system of dyarchy^ but at least its ill effects can be 
mitigated. 

33. It will be convenient at this point to consider the question of 
the responsibility of ministers and members of the Legislative Conncil 
during the transitional period. The point is of particular importance 
in connection with Pinance^ and the word seems to be used in 
different parts of the Report with differing signilications. In 
jparagra^h 215 of the Report responsibility is sjroken of as consisting, 
primarily, in amenability to constituents, and in the second place, in 
amenability to an assembly But responsibility to constituents pre-sup- 
poses an electorate fully qualified to discharge its functions, and a clear 
and direct connection between the person elected (should he remain ever 
a simple member or should he advance to the rank of minister) and those 
who elected him. But on the showing of the Repoit itself {cf.y utter 
alia, g)aragrag)hs45, 88, 132-4, 136, 153, 155, 173, 189 a?id 263 J no such 
electorates exist at present, and though lists of voting names can be 
compiled, the qualities making for an efficient electorate can only 
be developed in time. But even ■ when a responsible electorate is 
to ^be found, yet so long as a dual Executive remains, with its neces- 
sarily divided control over Finance in particular, it will always be 
possible for a member (or minister) to cast on to other shoidders 
the blame for anything with which his constituents may disagree. 
Practically, ^therefore, a member (whether viewed as such or as an 
embryo minister) until such time as the voter fully grasps the 
meaning and potentialities of his vote, Will sit as a person chosen 
by a particular procedure but scarcely responsible to any one outside the 
Council; responsibility, in short, can scarcely be derived from 

“ By the device, however, irresponsible source. To that extent 

of appointing the ministers 
from the elected members 
of Legisiative Council and 
making their tenure of 
office conditional on their 
retention of their seats, we 
have established at once 
some measure of respon- 
sibility to their consti- 
tuents, and have thus put 
an end to the condition of 
affairs in which those en- 
trusted with the adminis- 
tration are wholly irres- 
ponsible to the constituents 
who elect the Legislative 


an irresponsible source. 

contention of the Report, as quoted in the 
margin, scarcely appears to the Governor 
in Council to be sound. 

There remains the question of responsi- 
bility of a minister to the Legislative Coun- 
cil (in this connection the case of the simple 
member may be disregarded), and during 
the first transitional period it is clearly 
stated (‘iiaTagfa'ph 218) that they will not 
hold office at the will of the legislature. His 
Excellency in Council finds it difficult to 
accept this interpretation of the position of the 
minister. The legislature are specifically given 
“l^he power of refusing him the supply for which 
he asks. In other words, the legislature can coinpel a ininister to 
accept ^ their ■decision or in the alternative to resign. This is precis^ely 
what is meant by the word responsibility when used of the relations 
hetwmi a Covernment and a legislative assembly ; and it appears to 
iiis Excellency in Gouiicil that there is nothing to be gainotl by any 
attempt to disguise the fact that provided that the legislature is 
given the power above referred to the ininister will necessarily be 
responsible to it. 
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34. It is stated in jparagra^li 2B6 of the Eeport that if the revenue 
available for the transferred subjects is iiisuflicient, the question of new 
taxation will be decided by the Governor and the ministers. It is 
presumed^ that it is not intended that proposals for new taxation should 
be made in the Legislative Council without the consent of the Executive 
Council being first obtained. Prom the standpoint merely of law and 
order^ the Executive Council might be vitally interested in proposals 
for fresh taxation. 

35. Another point in connection with Pinance; which may con- 
veniently be considered here; is the control to be exercised by the 
Government of India over expenditure on transferred subjects. It 
would appear from pdragrapli 218 of the Eeport that no general relaxa- 
tion is contemplated of the financial control at present exercised by 
the Government of India and the Secretary of State over expenditure 
on the reserved subjects; but it would be illogical to relax control in 
respect of transferred subjects; over which the superior control will 
ex hypotlien be less experienced. It is however stated in paragragih 219 
of the Eeport that on transferred subjects; the decisions of ministers 
will be final; subject only to the Governor's advice and control; and 
if ministers are to be subject to the ordinary code rules and have to 
refer to the Government of India in respect of matters beyond their 
financial powers; they wull certainly urge that their responsibility is 
impaired. It is; however; equally certain that over details of this kind; 
the Legislative Gouncil will exercise no effective supervision. It is 
moreover not clear whether the schemes of ministers are to be sub- 
mitted to the Pinancial Department of the local Government for 
examination and criticism in accordance with the accepted standards 
and criteria; which rest partly on the financial codes and partly on 
practice. If these are not applicable to provincial finance as a whole; 
there will be confusion ; if the Pinance Member is always criticising 
the minister on technical details; there will be friction. 

The Eeport is also silent about reappropriations during the year. 
These are frequent and inevitable; and it will be necessary to provide 
some authority to decide how they should be dealt Avith. If savings 
on transferred subjects are to be devoted to other transferred subjects; 
and those on reserved to other reserved subjects; the utilization of the 
provincial resources to the best advantage during the year Avill be 
seriously impeded. 

36. These subjects are mentioned as requiring consideration and 
clear definition; and it is difficult to express a final opinion pending 
some further indication of the intention regarding the extent of finan- 
cial independence to be given to ministers. On the principle; however; 
that unity should be maintained as far as possible between both 
brandies of the Executive Government; His Excellency in Council is 
of opinion that a single Pinancial Department should be maintained to 
serve both Executives; and the same code rules and restrictions should 
be made applicable to both. 


Putuhe nnvELoPMEXTS. 

37. Paragraphs 260 — 264 . — The Governor in Council doubts 
advisability of inviting the Legislative Councils to demand increased 
powers after five years^ seems contrary to the^ p^^^ of 
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cautious deveiopment in the light of experience. The test of efficiency 
which can be applied within so short a period will be slight^ and it will 
be largely a matter of accident whether it would appear unduly favour- 
able or unduly favourable to the ministers and the council. It is recog- 
nized that responsible electorates will not have come into existence by 
that time^ and it would be premature to make any further material 
advance until they begin to make their influence felt. Even now the 
interpretations being placed in some quarters on the appropriate scope 
of the transfer of subjects bids fair to destroy all idea of a period of 
probation and advance as judged by the results^ and the refusal of 
impossible demands after so brief an interval will only resuscitate the 
original discontent. 

It is moreover not clear why it should be made optional with the 
Government of India to direct that ministers^ salaries at the end of the 
five years' period should be specifically voted by the Legislative Councifi 
while simultaneously power is given to the Council to demand this 
step. The latter projjosal is contrary to the principle that future 
progress is to be decided by outside authority. 

The Government oe India. 

38. 265 — 289 . — The Governor in Council does not 
propose to offer any detailed suggestions on the proposals which affect 
the Government of India^ but he would reiterate his opinion tliat 
while changes are being made in the provinces^ care should be taken 
not to weaken unduly the hands of the Imperial Government. He 
is not sure that this will not be the effect of the proposal in paraijfagik 
'271 of the Eeport to abolish the existing statutory restrictions in respect 
of the appointment of members of the Governor-GeneraFs Council; 
and he would deprecate any alteration in the existing provision of law 
which makes it necessary that at least half the ordinary members of the 
Council shall be persons who at the time of their appointment shall 
have been for at least ten years in the service of the Crown in India. 

39. The constitution of the Council of State as proposed in para- 
graph 277 of the Report seems unnecessarily intricate; and as an official 
majority is avowedly necessary; it seems unwise; . merely as a matter 
of practical, working; to limit the official votes to a bare 50 per cent. 
It will moreover be impossible to secure Muhammadans and landed 
members representative of the whole of India. These details; however; 
appertain at the moment rather to the province of the Franchise 
Committee. 

40. Unless the objects which standing committees are intended to 
serve have been entirely misunderstood; the Governor in Council fails 
to see how they can be formed in connection with the Government of 
India with any prospect of rendering useful service. It will be diffi- 
cult enough even in the provinces to secure for these bodies the services 
of members residing outside the provincial capital^ and in the case of 
the Government of India it would seem quite impracticable to convene 
them at any sufficiently frequent intervals to allow of their influence 
becoming appreciable. 

The India Oepice. 

41. S^i0—^955.----The local Government has little direct 
knowledge of that part of the machinery of administration which works 
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ia London and feels, therefore, that it cannot useMly discuss the pro- 
posals concerning it. ^ 

The Public Sbbvices. 

42. B is understood that further opportunities will be given for 
considering the position of individual Services under the Reforms 
Sciieme, but the Governor in Council desires to conclude with one 
*Cf. inter alia, para- observation regarding the Public Services gene- 
graphs 161, 318, 323 and rally. In the Repoi-t,* the continued presence 

in India of the best type of European oiBcial 
IS postulated as most requisite, but it seems certain that the chamms 
contemplated must tend towards the rapid disappearance of EuropSin 
oifacial agency.^ Ihe Governor in Council does not regard this as an 
insuperable objection, according as it is effected gradually, in proportion 
to the ability of the country adequately to conduct its own affairs • 
on the contrary, he considers it essential that, if India is ever to 
t. »I£-goverm»g, it must umploy, iu the mein, eu luL. offiekl 
agency. It seems useless^ however^ to obscure the issue by assuming 
that this consequence will not ensue, or anticipating that a political 
movement largely directed against a continued retention of a European 
Government agency will suddenly develop a contrary tendency at the 
time when it is grasping the power to enforce its wishes. 

Conclusion, 

•i. X Reforms Scheme is one which lends 

itselt to indehnite discussion, and the volume of opinions on record 
regarding it IS already more than can be mastered without prolonged 
study. Ihe Governor in Council has therefore endeavoured, within the 
time available to him, and the limitations explained in paraarapJts 8 
and 9 above, to, touch only upon the salient features of the proposals 

in so far as he may differ from the authors of the Report, or entertain 
seiious doubt as to the practical working of their recommendations, 
it IS inevitable that in these circumstances this letter should be mainly 
one of the criticism, as is indeed invited. The Governor in Council is 

l^iap ^s l44, 1/7, 241, 257 a7id o54) the susceptibility of its contents 
to criticism is frankly admitted, though in the view of the local Govern- 
ment some of the objections that may be taken are more serious than 
IS perhaps conceded. But apart from anticipated difficulties which 
ttere seems to be no way of .solving within the four corners of the 
Report, and suggested modifications of secondary importance or 
ouching matteis which are not directly of provincial concern, the main 
points 111 whicli the Governor in Council would advocate the reoon- 
sideration of the Scheme, may be summarized as follows : — 

(a) The strengthening of the official element in the Executive 
Council by the inclusion in it of another official member in 
piefeience to the device of official members without port- 


A more restricted definition of the occasions upon which as- 
sociated discussion between members and ministers is 
„:expedient*' 
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{c) The abandonment of the idea of Parliamentary Under Secre- 
taries. 


[cl) The retention of communal and special electorates ; also of 
nominated expert seats and of a few non-official vacancies 
to be filled by nomination. 

(^) The definite admission of the fact that standing committees 
cannot suitably be attached to all departments or be given 
access to secret papers. 

[/) The acceptance of the principle that the time allotted to private 
members for moving private Bills and resolutions may 
legitimately be curtailed. 

(y) The extension of the Governor'’ s right of veto to particular 
clauses of a Bill. 


[Ii) The entire modification of the scope and effect of resolutions 
passed in connection with the budget^ having particular 
regard to the financial powers of the House of Gommons. 

[i) The consultation of the Executive Council on the subject of 
fresh taxation. 

(/ ) A clearer pronouncement as to the future position of ministers^ 
vis d vis the superior financial control of the Government 
of India and Secretary of State^ as embodied now in codes 
and practice ; also of the standing of the provincial Finan- 
cial Department in regard to the acts of ministers. 

[k) The retention of the statutory condition regulating the com- 

position of the Executive Council of the Governor General 
now contained in section 36 (3) of the Government of India 
Act; 1915. 

[l) The recognition of the likely result of the Keforms Scheme 

upon future recruitment for the European Services. 


2272j dated Allaliabad, the 26th October 1918. 

From — The HoiVble Mr. S. P. O'DoifKBiiLj Chief Secretary to the Govcrmnent of 
the United Provinces, 


To — The Secretary to the Government of India, Home Department. 

I am. directed to reply to your letter no. 950; dated the 15th Jidy 
1918; in which the Government of India ask for the views of the 
Lieutenant-Governor on paragraphs 212 to 295 of the report of His 
Excellency the Viceroy and His Majesty's Secretary of State on consti- 
tutional reforms. 


2. Paragraphs 211 to 224 (provincial executives) and paragraphs 
225 to 258 (provincial legislature)taken together define the structure of 
the provincial ^over^^^i^n^ P’-'’^P^sed in the Eeport. The most notable 
feature of this IS the dualism which it contemplates in the executive 
government. The- Lieutenant-Governor returned from Burma to India 


too late to take part in the discussions which preceded the formulation of 
the scheme in the Eeport and the time has passed when he can usefully 
discuss fundamental problems of Indian policy and administration. In- 
fluential committees are on their way to advise on the essential details of 
an apparently accepted proposal. Taking the situation as he found it; 
and starting on the basis of the Report; Sir Harcourt Butler has been a't 
some pains to ascertain provincial opinion regarding the scheme. In 
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A-U^ust Idst; Ilis Ilonour visited iN^eeru^^ A^rii^ Xiucknow 
Jhansij Cawnpore, Allaliabadj Benares and Bareilly and' conferred with 
most of the leading men of the province. A debate of the non-official 
members Avas held in the Legislative Council on 12th August. Subse- 
quently liis Honour appointed a strong committee of officials, a copy of 
whose report is forwarded with this letter. Opinions ryere also called for 
from the leading associations, viz., the British Indian Association, the 
Agra Zamindars" Association, the Upper India Chamber of Commerce 
the United Provinces Chamber of Commerce, and the local branch of 
the Anglo-Indian Federation, the Provincial Congress Committee, the 
Umtad liovinces Muslim League^ and the Muslim Defence Association. 
Copies of the opinions so far received from these bodies are enclosed. 

3. Sir Harcourt Butler has used all his influence to secure a favour- 
able reception for the Beport andy on th§ wliole^ it lias been well received 
by those who are interested in politics — a growing but still small number 
in this pi 0 Vince outside the larger towns. The prevailing attitude out- 
side this class is one of indifference. It is in fact impossible to translate 
tie teim lesponsible government into any^ vernacular spoken in the pro- 
vince in a way that will convey meaning to the ordinary person. In 
the speech Avhich he delivered at Meerut; on the 15th July 1918 an 
extiact of which is attached to this letter; His Honour offered no opinion 
of his own but indicated three cardinal conditions of reform. He had in 
view evolution rather than revolution. In particular His Honour was 
impressed by the misgivings; which are widely entertained; on the sub- 
ject ot the dualism or; as it is called; dyarchy in the executive govern- 
ment; which the Report recommends. 

4. Sii Ilai court Butler finds that so much importance is so widely 
attached to maintaining a unitary executive that he would accept almost 
any scheme of which this was a feature. The drawbacks of a dual exe- 
cutive have been pointed out by many. It is admitted that tliere must 
be one provincial^ budget for the two branches of the executive and; as 
the official committee point out; taxation will have to be imposed by the 
Government as a whole. It is admitted that siibjects inter-depend and 
overlap . excise administration; for instance; depends largely on revenue 
establishments and the police. The danger of friction inherent in a dual 
executive a^ obvious. Instead of linldng Wie popular with the official 
element in the government; the arrangement is calculated to set up divi- 
sion and even conflict between the twO; which can hardly fail to be felt 
thioughout tlm whole administration. This result is feared by many 
Indians^ 01 different shades of opinion; although many remain snent for 
tear lest in rejecting one part of the scheme they may lose it all. Sir 
Harcourt Butler finds that many Indian gentlemen whose oT>inion he 
values consider that the dual arrangement will launch them on their new 
career under conditions least favourable to them. Indeed the objections 
to dualism touIu seem far greater than those to the scheme set out in 

paragraph 2-17 of the Report. 

0 . The Committee appointed by the Lieutenant-Governor have pro** 
posed a compromise. In His Honours opinion this rvould constitute a 
yeiy substantial step fonvard to responsible government and, as iirsfed by 
le signatoiies, is capable of further develojiment according as experience 
Avarrants. His Honour most earnestly commends the acceptance of it or 
some similar scheme to the Government of India, It will have ‘ 
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great advantage of starting on lines tliat are not wli oily novel and it will 
give all concerned time to look round. His Honour^ I am to add, is 
quite agreeable to the appointment of standing committees — a matter on 
which there was some difference of opinion in the committee. He has 
already appointed a standing finance committee, which is working well. 
His Honour is also prepared to concur in the appointment of what will 
correspond to parliamentary under-secretaries. 

6. The Tjieiitenant-Grovernor is in general agreement with the com- 
mittee as regards legislative devolution (paragraph 212) and the status 
of the Governor (paragraph 218). Upon this latter point provincial 
opinion is solid and insistent. The Governor should further. His Honour 
considers, have power to correspond direct with the Secretaiy of State on 
matters which are now the subject of direct correspondence between 
Presidency Governors and the Secretary of State. The Lieutenant- 
Governor agrees also with the committee as regards the appointment of 
additional members without portfolios (paragraj)h 220). He is prepared 
too to put forward their views as to the constitution of the Legisla- 
tive Assembly and the electorate (paragraph 225). Sir Harcourt Butler 
fully recognizes the objection, in principle, to communal electorates ; but 
he regards them as absolutely essential, at any rate at the present sl 3 age. 
The non-official members of the Legislative Council, with one dissentient, 
accepted the compromise of the Congress and the Muslim League and a 
recent committee of the Legislative Council appointed to consider legis- 
lation on the subject of district boards, has accepted the principle unani- 
mously in connection with district board and divisional council elections. 
Sir Harcourt Butler is strongly in favour of giving Europeans and tlie 
domiciled community separate representation wherever this is possible. 
He awaits the proposals of their association on this point. His Honour 
is ready to uphold generally the views of the Report as regards official 
members of the Legislative Council and the designation of the members 
(paragraphs 233 and 234)^ but he is of opinion that officials on the 
Legislative Council should be allowed to vote on all subjects. His 
Honour also accepts the proposals of the Report regarding the control of 
business and effect of resolutions (paragraphs 236 and "23 7) subject to 
the provision proposed by the committee that if supplementary questions 
are allowed answers should not .be placeKl on the table before they are 
read out in the Council. 


7. As regards the division of the functions of Government (para- 
graph 238) His Honour is of opinion that education may best be treated 
as one subject and is prepared to^ include the whole of education in the 
list of transferred subjects, otherwise His Honour is i*eady to put for- 
ward the proposals of the committee^ as regards the list of provincial 
subjects and the list of transferred subjects. Cojiies of the committee's 
scheme, ^ as finally approved by the Lieutenant-Governor, are enclosed 
for the information of the Government of India and of the two commit- 
tees who will shortly be visiting the United Provinces. It will be ob- 
served that in the list of transferred subjects village courts, unclassed 
and some protected forests, and minor irrigation have been omitted. 
Village courts are parti of the general civil and criminal administration 
which is a reserved subject. There are no forests in these provinces of 

illustrative list II of the Report and minor 
irrigation works cannot be separated from* the general administratioh of 




tie Irrigation Department. On the other hand, university education 
and the control of provincial services employed on transferred services 

have been added. 

8 The Lieutenant-Governor concurs in the proposals in paragraph 
939 for the settlement of disputes and those in paragraph 240 as regards 
the powers of intervention of the official executive government. His 
Honour has nothing to add to the list of reservations suggested in the 
latter paragraph. In regard to reseived subjects (paragraph 213) His 
Honour is of opinion that the Government of India must retain the 
statutory Power now possessed by them under the Government of India 
Act to issue at any time such orders as they may consider desirable. 
This power, however, should be a reserve power to be employed only in 
exceptional cases, and where the administration of any subject is marked 
off as provincial there should normally be no interference by the Govern- 
ment of India. His Honour is in agreement with the committee as to the 
proposals that the council should have the right to request the Governor 
to refer to the Government of India the question whether a certified 
Bill deals with a reserved subject and the right to require a reference to 
the Government of India as regards a certificate given by the Governor 
to the effect that a Bill, clause or amendment trenches upon the reserved 
subjects (paragraphs 252 to 254). His Honour is also at the present 
stage prepared to agree with the committee regarding budget procedure 

(paragraphs 255 to 257). .. .. 

9. On the assumption that the scheme of reforms outlined in para- 
graphs 214 to 259 will be adopted. His Honour accepts the proposals 
for future development contained in paragraph 260. He has, however, 
grave doubts as to the wisdom of appointing periodic commissions (para- 
graph 261). Such commissions served a useful purpose before postal 
and telegraphic communication between India and England was estab- 
lished on a modern basis : they hardly, however, appear to be the most 
appropriate method at the present day of determining the fitness of 
India from time to time for further advances in the direction of respon- 
sible self-government. The procedure of such commissions will 
necessarily be lengthy and cumbrous and the results as indicated by 
recent experience of Eoyal Commissions are not likely_ to be readily 
available for practical reform. The political situation in India will no 
doubt have to be re-surveyed from time to time and the machinery will 
have to be re-adjusted to new requirements, but for this purpose it is 
unnecessary to have recourse to a device that would seem to have outlived 
its utility and which is not very consonant with the dignity of India. 
He thinks that if this scheme of reforms is adopted, India must be left 
in increasing measure to look after herself as an integral part of the 
British Empire. The requirements of the political situation will be 
better estimated by authorities such as the Secretary of State and the 
Government of India who are in close and continual touch with the 
general Conditions of the country than by a commission appointed ad 


10. The Lieutenant-Governor is prepared to approve/ generally, the 
proposals in paragraphs 2-71 to 289 regarding the Government of India. 
He holds, however, strongly, and in this he represents nnanimotis pro- 
vincial opinion — that the United Provinces should have as m 
members on ^t^^^ Legislative Assembly of the Government of India as 



the presidencies. These provinces have a larger population than the pre- 
sidencies ; they constitute the heart and core of India ; they contain 
all that is most venerable to the greater masses of Hindus and Muham- 
madans ; they are the scene of some of the greatest events in Indian 
history ; and under the proposals of the Report they -will occupy the 
second place in the matter of provincial contributions to Imperial re- 
venues. His Honour sees the same objections to the appointment pro- 
posed in paragraph 288 of periodic commissions to examine and report 
upon the new constitution of the Government of India as have been 
indicated in the preceding paragraph of this letter. 

11. His Honour is prepared to endorse^ generally, the proposals in 
paragraphs 290 to 294 regarding the regulations between Parliament, 
the India Office, and the Government of India. The reform of the 
India Office, the reduction of its control over Indian administration and 
general devolution are eminently desirable. Sir Harcourt Butler, 
ho-wever, considers that if any parliamentary committee on Indian'affairs 
is to be appointed as suggested in paragraph 295, it should be a joint 
committee of the Lords and the Commons ; as the former House con- 
tains much experience of India ; but in his opinion it w'ould be far better 
to leave India to work out her owm salvation. The constitution of 
another authority is likely to increase interference with the local Govern- 
ments and to nullify, therefore, to some extent the administrative 
devolution upon the necessity for -which the Eej)ort rightly lays stress. 

12. In conclusion I am to say that the success of any scheme of 
reforms in India at the present day depends entirely, in Sir Harcourt 
Butler^s experience and judgment, on the co-operation of trained officials 
and untrained non-officials. He does not think it necessary to elaborate 
this proposition. 



'Report of an informal committee appointed to examine and 
advise regarding paragraphs 212 to 259 of the Report 
on Indian Constitutional Reforms. 


1. Legislative Devolution. — The Eeport proposes to reserve to the 
- .. Government of India a general overriding 

Paragraph 212. legislation for the discharge of all 

functions which it may have to perform. It should be enabled^ under 
this power^ to intervene in any province for the protection and enforce- 
ment of the interests for which it is responsible, to legislate in provincial 
matters in respect of which uniformity of legislation is desirable for the 
whole of India, or for any two or more provinces, and to pass legisla- 
tion which may be adopted either simpliciter, or with modifications by 
any province which may wish to make use of it. Subject to these reser- 
vations within the field which may be marked off for provincial legisla- 
tive control, the sole legislative power is to rest with the provincial 
legislature. It is not, however, proposed to bar the legislative power of 
the Government of India in any spheres of provincial business. 

These proposals seem to us to be reasonable. They leave, however, 
to be settled the manner in which the field for provincial legislative con- 
trol is to be deterniind. It is clear that the powers of the local legisla- 
ture must be defined by statute. One method would be to authorize the 


local legislature to make laws for the peace and good government of 
the territories for the time being constitiiting that province, no statutory 
restrictions being imposed, hut this would necessitate either a reference 
in each case to the Government of India for prior sanction, or the issue 
of administrative instructions defining the subjects with which the local 
legislature may deal, and of these alternatives the former is clearly objec- 
tionable, while the latter is open to the criticism noted by the Govern- 
ment of India in paragraph 12 of their letter of the 11th December, 
1917, that it will no longer be either safe or suitable to rely on 
administrative instructions under the new conditions which the reforms 
will bring in their train. Another method would be to define in the 
statute in detail the subjects on which the local legislature might legis- 
late, but this is open to the objection noted in paragraph 212, that it 
might leave the validity of Acts to be challenged in the courts on the 
ground that they are in excess of the powers of the particular legislature 
by which they are passed. In our opinion the preferable course would be 
(1) to* authorize the local legislature to pass any la\ys except laws on 
certain specified subjects, for example, Army Currency, but (2) to recpiire 
the prior sanction of the Government of India as regards legislation on 
certain other subjects, i.c., subjects in which the provinces are directly 
concerned, but in which legislation is reserved in the interests of xinifor- 
mity, or for any other reason, for the Imperial legislature ; for example 
the Civil Law of the country as embodied in such Acts as the Contract 
Act, the Transfer of Property Act, etc. 

Paragraphs 214 to 224 (Provincial executives) 
and 226 to 258 (Provinc legislature) taken together define the ptnictnife 


218 



of the Provincial Government. Brieflj summarized^ the proposals are. 
as follows : — 

In each province the Government is to consist of two parts, One 
part will comprise the head of the province and an Executive Council of 
two members ; the other will consist of one or more ministers chosen 
by the Government from the members of the Legislative Council 
These will hold office to begin with for the term of legislature, but it is 
contemplated that at the end of five years, either at the initiative of the 
Council or at the discretion of the Government of India, feeir salaries 
should be voted by the Council, and it may be assumed that in fact 
they will be so voted. Subjects classed as reserved will be in charge of 
the Governor and members of the Executive Council ; subjects . classed 
as transferred will be in charge of ministers. The Government will 
normally deliberate as a whole, but the decisions on reserved subjects 
and the supply for them in the provincial budget will rest with the 
Governor and his Executive Council, the decisions on the transferred sul)- 
jects, and supplies for them with the Governor and the ministers. The 
Legislative Council is to contain a substantial elected majority. Legis- 
lation is normally to be passed by the Council, but the Governor is to 
have the power to refer a Bill dealing with the reserved subjects to a 
Grand Committee, of wffiich he may nominate a bare majority. Similar- 
ly, the resolutions of the Council on the budget are to be given effect to 
save in so far as the Government exercises the power of restoring the 
whole or part of 'the original allotment for reserved subjects. 

3. The w’’eak point in this scheme is clearly the dualism in the Execu- 
tive Government, which it contemplates. This is fully recognized in the 
report itself (paragraphs 223 and 241). It is urged, however, that no 
other course is consistent with the announcement of the 20th August, 
that, any alternative solution would involve the refusal of any concession 
of responsibility at all until such time as we could give complete respon- 
sibility, and that the result would be to subject the mechanism of 
Government when the change to comj)lete responsibility came, to so 
violent a shock that it might well break dowm. In the paragraph tliat 
follows we shall put forward for consideration a proposal of our owm 
which, while preserving most of the features of the report's proposals seeks 
to retain unimpaired the unity of the Executive Government. But wliether 
the verdict Ifiay be on the modification wo suggest, we desire to place it 
on record that in our considered judgment a dual executive such as the 
report proposes to set up is likely in .practice to give rise to very grave 
difficulties. In this pronouneement we are confident that we shall have 
the support of afl experienced administrators. The report itself recog- 
nizes that the budget at least must be framed by the Government as a 
whole, and w^e shall have occasion to point out that proposals for ♦taxa- 
tion also must be framed by the whole Government. If, however, finance 
in all its aspects is to he dealt with by the Government as a whole, how 
or why duality can or should be retained, in respect of other s^p^^^ 
is hard to understand. Finance and administration are xnteiMlepend- 
ent and inseparable. Neither the ministers nor the Executive Ooimcil 
can be said to be responsible for the development of the services under 
their charge unless they have complete financial responsibility for the 
administration of these services and for any improvements or alterations 
which they propose to make in the working of these services. We may 
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add that even if the inter-dependence of finance and administration 
ignored, difficnlties of an insuperable character will still i*6main. The 
various branches of the administration overlap and inter-connect at 
innumerable points, and each of these points is a point of possible and 
probable friction. Given that mutual good-will and forebearance on 
whicb the report lays stress, almost any scheme may be made to work 
for a short time. ,,But a scheme which pre-supposes for its continued 
existence the perpetual exercise of these qualities is destined to a short 
life, Sooner or later, and sooner rather than later, serious friction is 
certain to develop, and this may mean the end of the system. The alter- 
natives would then be either a reversion to something like the status qtco 
ante (yv that precipitate plunge into complete responsibility which the 
report justly deprecates. 

4. The modification we should suggest is as follows : — 

W e would retain all the powers proposed to be conferred on the legislature, 
the legislature would control legislation save in so far as the Gover- 
nor exercised his power to refar Bill relating to reserved subjects to a 
Grand Committee, and would similarly control the budget, save in so far 
as the Governor exercised his right to restore the original allotment for 
the reserved subjects. The Executive Government would, however, con- 
sist of a Governor and four executive councillors, of whom two would be 
officials and two would be chosen from among the elected members of 
the legislature. The latter, since they would be selected^ from the ranks 
of the legislature for the express purpose of ensuring that they were 
persons in touch with and in general sympathy with its views, and since 
the legislature would control the budget provision for transferred stib- 
jects would as a matter of practice and convention be placed in charge of 
the transferred subjects. And again as a matter of practice and conven- 
tion, the Governor, who would hold the casting vote in case of a difference 
of opinion between the official and non-official members, would normally 
defer to their advice in respect of these subjects. But there would be no 
formal division of the executive. The decision on all subjects would be 
taken by the Government as a whole, and all its members Avould be res- 
poiisible for those decisions. Our proposal, it will be observed, is very 
similar td that criticized in paragraph 217 of the report. We have 
examined these criticisms and others elsewhere implied, and we shall 
’endeavour to show that they are not conclusive. We recognize at the 
same time that our proposal constitutes a drastic modification of the 
system outlined in the report. But we are convinced that a unitary 
exeeutive is an indispensable feature of any practicable form of govern 
ment and Ave can see no better way in which this can be secur 


5. The argument advanced ag.iinst a constitution such as 
suggest seems to be twofold. In the first place it is contended that at 
some later date we shall be committed to a precipitate plunge frorh 
irresponsibility to complete responsibility. This argument rests bn the 
assumption tliat the gradual establishment of responsible government 
as annnounced in the declaration of the 20th August postulates the 
grant in successive steps of responsible government o/ tke ])arUamen^ary 
; smd certaM assumption be granted, the logical cogency 

of the argument cannot be denied. As tilings are at present, the 
whole executive cannot, it is conceded on all hands, be made removable, 
as in the parliamentary form of government, by the legislature, 
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alternatives cu’e to apply the process as proposed in the report gi^adiially 
and to one part of the government after another; or to retain an irre- 
movable executive until conditions are ripe for the grant of full parlia-’ 
mentary government; and if these alternatives the latter^ on the assnmp-- 
tion above noted^ is clearly open to the criticisms urged in the report. 
But we are unable to see why the announcement of the 20th August 
should be given the restricted interpretation placed on it in the report, 
Under our scheme the legislature will have wide powers and correspond- 
ingly wide responsibilities. It will normally control the course of legis- 
lation and the framing of the budget. It will be associated by means of a 
standing committee or committees with the administration of the various 
departments^ and through the executive councillors chosen from its ranks^ 
its influences will be felt in the every-day working of the departments. Its 
position^ though inferior^ will be in many ways analogous to that of Con- 
gress in the United States of America. Our scheme^ moreover^ admits of 
the progressive expansion of the legislature's powers (by the reduction of 
the number of reserved subjects) and of the progressive Indianization^ 
as experience warrants^ of the executive. The transition from a govern- 
ment of this type to full parliamentary government cannot fairly be 
described as a leap f]*om total responsibility to full responsibility. We 
are fully idive^ indeed^ to the momentous character of the change that 
will be involved;, and its possible perils but we do not see that in this 
respect the proposals of the report have more than a theoretical advan- 
tage. Under the scheme adopted in the report additional subjects will 
gradually be transferred^ and an increasing portion of the executive will 
hold office at the will of the legislature. In appearance^ therefore^ the 
transition will be less violent than under our proposed modification. In 
practice^ however, it uvill be at least as full o? risk and at least as much 
in the natu^i of a plunge. .. The crux of the problem in both cases lies 
in the subjects connected with the maintenance of law and order. Com- 
plete responsibility under the repoiUs proposals can only be granted 
when a stage has been reached at which the control of these subjects can 
be handed over to the legislature. But the transfer of these subjects 
will impose on the legislature a responsibility of an altog’cther different 
order to that previously borne by it, however complete the transfer of 
allother subjects may have been. There are differences in degree which 
are diffei‘ehces of kind, and this is a case in point. Previously the 
legislature will have had control of legislation in respect of, and of the 
supply for, the transferred subjects, and it will have been empowered to 
remove the ^ ministers in charge of these subjects. The former of these 
powers it will possess under our scheme ; the difference is only in 
respect of the latter. We have no desire to minimize the responsibili- 
ties involved in the appointment and removal of ministers in charge of 
numerous and important departments. On its proper exercise will, no 
doubt, depend the successful administration and development of these 
departments. But the effects of errors and blunders will be long in 
maldng themselves felt, and in no case will they involve a breakdown of 
the Giyil Govern men^ Law and oi*der will be maintained and the 
administrative machinery will continue to function, however iimvi sely 
the legislature may chose its servants. With the transfer of law and 
order and the consequent subordination to it of the whole executive, the 
legislature will assume responsibilities far graver, more direct and more 
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insistent than it will ever previously have exercised. This cannot he 
avoided under any system, but the magnitude of the change will not 
be greatly reduced by vesting in the legislature the power to remove the 
ministers in charge of other subjects however numerous. 

The second objection is that our proposal will result in making part 
of the Government responsible to two authorities. In respect of the 
reserved subjects the executive councillors appointed from the elected 
members of the Council will be responsible to the Secretary of State 
and Tailiament j in respect of the transferred subjects they will be 
responsible to^ their constituents. In our opinion this objection has a 
merely theoretical validity. On the occurrence of a new election the 
constituents of an (non-official) executive councillor can, if dissatisfied 
With hinij,^ refuse to i^eturn him to the leg'islcitiire^ and to that extent it 
may be said that a dual responsibility is involved. But the succes.sful 
working of any system of government or administration does not 
depend on its theoretical consistency but on its adaptation to practical 
needs and exigencies. It is a common place of English political thoupht 
that systems, in many respects anomalous, function excellently”in 
practice. By limiting the selection of tw'o of the executive councillors 
to elected members of the Council we ensure that the Governor shall 
have colleagues in touch with non-official views and aspirations. By 
placing the power of appointment and removal in the hands of the 
Goveinoi and the Secretary of State w'e ensure that qualified persons 
are appointed, and we are unable to see why in practice the arrano’e- 
ments should not work satisfactorily. 

We conclude that our proposal is not open to vital objections and 
we are convinced that if less symmetrical than that of the report it is at 
least bettor calculated to stand the test of working. But we realize 
that its chances of adoption are problematicab and accordingly in what 
follows we have taken as the basis the general scheme of the report and 
have confined our criticisms and suggestions to points of detail in reo’ard 
to which amendments appear to us to be desirable. 

6. We consider that the status and emoluments of the Governor of 

Paragraph 218. United Provinces should not be less than 

.. « , those of any other province. The area and 

population of these provinces are greater than those of any other and 
its importance in our judgment is at least as great. We can see, there- 

fore, no reason for the maintenance of the existing distinctions/ which 
app^rto us to be a survival of conditions nf longer obtaining. 

7. I he proposal to appoint additional members without portfolios 

Paragraph 220. strongly ciiticized by the non-o0k-M 

^^i^l^ors, whose views ■we have seen, and is 
no^ in our opinion, likely to serve any useful purpose. As recognized 
in the report, the Governor can always seek the advice of any of his 
omcials, and their formal appointment as members of the Government 
w^ouKi nOT in practice confer any greater authority upon their opinions. 

o. We see no objection to the appointment of members of the 

Paragraph 224 . Legislative Coiincil to positions analogous to 
p , i -n * Txr ^ Parliamentary Under-Secretary in 

. i. / however, that the persons selected will be 

appoin ed anil removable by the Governor, and that suitable salaries 
Wdl be^paidioThem. -■ 
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9. We attach a note* embodying our proposals as regards the 

composition of the Legislative Council/ the 
_ " irancliise and constituencies. In frainin<>' these 

provide fo™ borne in mind the injunctions of the report. We 

(») a substantial elected majorityj 

{b) direct election, and 

(c) as broad a franchise as is possible having regard to the 
piactical diiliculties involved in the maintenance of an 
electoral roll, the attendance of voters at polling centres, the 
danpr of impersonation and the subsetpient adjudication 
oi electoral petitions. As regards communal electorates, 
we have adopted the compromise agreed on by the Congress 
and Muslim League. We recognise that this compro- 
mise is far from having secured universal assent, but for 
the present it holds the field. No other solution has behind 
It any measure of agreement. We have also allowed 
separate representation to the talucidars of Oudh, who 
iiom a distinct class in that province. 

10. There was a difference of opinion in the committee as regards 

Paragraph 233 . *be desirability of allowing officials to vote 

, , . , , on transferred subjects. The authors of tlie 

report desire to see the convention established that on such subjects the 
official members should abstain from voting and leave the decision to 

A/r*? “fibers of the Council. Pour of us (Colonel 

/, 111. loiter, Mr. Chatterjee, Mr. Lambert) are opposed to 

this suggestion. In their opinion experienced administrators should be 
in a position to exercise some direct influence on the decisions of the 
egislature in regard to these _ subjects. Their votes will rarely be cast 
as a solid .block, and even if so cast, could only operate to defeat a 
measure which had behind it little more than a bare majoiity ol elected 
members. Ihe remainder of the committee consider that the proposal 
in the report IS a corollary of the general scheme adopted therein, and 

resented by non-official opinion and 
provision^^ therefore in favour of retaining this 

11. Stanchng Committees.~Voi\v m&mhQvs of the committee (Colonel 
Paragraph 235. Mactaggart, Mr. Sim, Mr. Lambert and Mr. 

, , Chatterjee) are opposed to the proposal for 

establishing a standing committee consisting of members elected by the 
Legislative Council to each department or group of departments. They 
consider that the effect would be to weaken the responsibility of the 
ministers and that the committee would gradually arrogate to itself 

complete control to the department. In their opinion a single committee, 

as^ at present, vtg., ihe Finance Committee, will be a sufficient link 
between the executive and the legislature. The remainder of the 
cominittee^woidd accept the proposal of the report. They do not 
anticipate that the administra,tive result will be as inconvenient as their 
colleagues fear. They consider also that the establishment of such 
commi ees would tend to make the relations between the executive and 

tn© l€gislatiir6 inor6 intxiiQ.at6 and harinoiiioiis. 
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i2. if suppiementaiy questions are allowed we consider that the 
236i« aiivSwer should not he placed on the tahle hefore 

they are read out in the Council. To place 
them on the table beforehand would inevitably lead to an abuse of the 
whole system of Council questions. 


Paragraph 238. 
Appeniiix 11. 


13, We attach a note showing- 


(a) the subjects which, in our opinion, should be assigned to the 
control of the Provincial Government and the Provincial 
legislature, 

(<5) the lists of subjects which should be transferred. 

14. We are strongly opposed to the proposal that it should be 02 )en 

Appendix III. !^y f *^jonty vote, to request 

Paragraph 252. tiie (a overiior to reier to the (jovernment of 

Imlia the question whether a certified Bill deals 
with a reserved subject. We consider that to allow any such references 
which in practice would almost always be insisted upon will inevitably 
impair the authority^ of the Governor and render more difficult the 

discharge by him of the heavy responsibilities which the scheme will 
impose on him. 

We would suggest as regards the composition of the Grand 
^ cm mit tee that the Council should first elect its representatives, and 
that the Governor should subsequently make his nominations. 

lo. ioi the reasons above indicated we are also opposed to the 
Paragraph 254. proposal that the Council should have the right 

^ to require a reference to the Government of 
India as regards a certificate given by the Governor to the effect that 
a Bill, clause or amendment trenches upon the reserved subjects. 

16. We have considered the proposals in paragraphs 255 and 257 

Paraffranhs regarding budget procedure. We are agreed 

i-aragrapns25o 257. the objections urged in paragraph 256 

against the proposal, that there should be a financial settlement under 
which either definite revenues or a definite sum should be allocated to 
meet the cost of the reserved subjects for the following reasons 

(1) that is it impossible, as stated in paragraph 256, to foresee 

the contingencies Avhich may occur in six years, and to 
budget in advance for so long a period ; 

(2) that there is a great disadvantage in keeping any particular 

aggregate of revenues in a number of water-tiglit com- 
partments, as any such allocation might provide funds for 
the cost of the reserved subjects which might either 
prove excessive or insufficient for actual expenditure, 

see no alternative, therefore, to the proposal in paragraph 256 
that the provincial budget should be framed tke ISwecutive Govemnien^ 

m a whole. (As already noted this conclusion appears to us to be a con- 
fession that the general scheme of dividing the Government into two 
distinct halves, each responsible for different branches of the administra- 
tion) breaks down and cannot be given effect to in practice.) Nor can 
we see any escape from a similar conclusion as regards the question of 
new taxation. The proposal of the report is that the question ^^o^ 
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taxation should be decided by the Governor and the ministers and 
taxation for provincial purposes should be one, of the transferred subjects. 
Now it is quite true, as stated in paragraph 25B, that “the 
transferred subjects are generally those which stand in greater need of 
development ", and that the provision of additional fupds will most 
frequently be required to meet the increasing needs of those services. 
But it is also perfectly clear that occasions will arise when it will be 
necessary to make substantial additions to the expenditure on the 
reserved services owing to the need for increasing the pay of the present 
staff. It will, for example, probably be necessary in the ordinary course 
of events to make substantial additions to the pay of the police force, 
and when it is remembered that an addition of Ke. 1 a month in the 
pay of constables in this province means an increase of 4^ lakhs in pro- 
vincial expenditure the possibility of the Governor having to ask the 
ministers to propose increases in taxation to meet increased expenditure 
on services in the working of which they have had no voice whatever is 
not a remote one. It is not clear what is to happen if the ministers not 
unnaturally decline to take the unpopular action of proposing increases 
in taxation for any such purpose. The Governor, it is true, can certify 
that the proposed increase in the expenditure on the reserved subjects is 
essential, but this does not improve the situation ; and if the ministers 
decline to put forward proposals for additional taxation the only result 
would be that the budget would show large reductions in the provisions 
for such “ popular " subjects as education and sanitation. We consider, 
therefore, that as the budget must be framed by the Executive Govern- 
ment as a whole, tlie que.stion of new taxation must also be decided 
by the Executive Government as a whole which must take conjoint 
responsibility for the whole of the proposals both for the increa.ses in 
income and the increases in expenditure. 

These paragraphs propose that the budget must be passed by the 
Goimcil and that the Council should have a power to alter the budget by 
means of resolutions. It is apparently not pro^msed to restrict this 
power by any limitations. We consider that the power should certainly 
be limited by some such restrictions as those mentioned in the memo- 
randum by ISir Lionel Abrahams, which was contained as an appendix to 
the Government of Indians letter of the 11th December 1917. He 
pointed out, for example j that— . 

(1) “ A Provincial Legislative Council might claim to take part 
in the work of estimating, on what many roughly be 
described as its -technical side, i.e., might claim to 
correct the estimates submitted by the executive of the 
probable yield of certain heads of revenire or the cost 

of expenditmre. This might be 
desired with the object of showing, in opposition to the 
opinion of the executive, the room could be found in the 
budget for new schemes of expenditure. To admit such 
a claim might lead to insolvency." 

He suggested that the safeguard against this danger was evidently 
to be found in the retention in the hands of the Proveincial Executive 
Government of the power of framing estimates of revenue and expendi* 
tme without the liability to be overruled, on the ground of alleged 
technical incorrectness, by the Provincial Legislative Council, 
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pointed out that the retention of tliis liower in the hands of the executive 
would be nothing peculiar as it would correspond, as closely as the 

difference 111 circumstances allows, to the practice of the United Kinir. 
dom. It may b^e noted that there is a similar provision in rule 13 the 

rules regarding the discussion of the financial statement in the Provincial 

Council which prevents any resolution being ihoved “ if it challenii 
the accuracy of the figures. 

This _kads to a second limitation. It should also be provided that 
except with the consent of the executive, no amendment .should be 
allowed of the budget submitted by the executive to the Council which 
would have the effect of increasing provincial expenditure ori dim 11 ^ 1 ^- 
provincial revenue. This is the practice in the House of Commons 

rtc convenient to ado pt Tn 

p -legislative _ Council exactly the same procedure as in the House of 

Commons, that IS to say, that members should not have a powm of 

tSTtfrat bt t^7^"^ intenC tobe 

iiteially , but that they should merely have the power of movin- for- 
mal reductions under specific heads for the rmyru^J of 

piession of the opinion of the Council, as to whether the nrovision under 
a particular head was suflicient or insufficient. Th^ nve tim 

Council the power of expressing its views on m-Lffer« of n .i: ^ ,, 

executive, if the resoliition were cS ffiri ■. ffist Sm.n I ^ 

to re-cant the budget and nresent a revjtvi o i-l - ^ i V 

foKncreases^to an estimates for any new service or 

Sen pSSl S“tLe'S3 ‘L’wUUl''"' ."fl ‘‘ 

Executive Govern nipuf .i 1 1 ^ probably be necessary that tlie 

iTdhe emergency power of spending, 

invalid one 4 ' one wb; .1 f ^ ^ to pass any budget or ^la-sses only an 
subjects Shmdd L cn n ?1 Bufficicntly for the reserved 

date there will be no dSffitv^^^^^^ 

revenue is collected uudei tefjutffi^^^^^^ 

zs:%- -p onii; be reiaiX^tS gSiilx 

«.«rfootl.em Mdon ottat serviot ‘f 

than equivalent to tlm Tn!!,, I ^ f depaitmonts an amount not more 

Some of the difficulties preceding budget. 

tavins a dwiction dr”™ sZSr Zdlff ‘Sf 'f • ‘'’f 

between tbe consnlifl-ifp/i -Fn.. i J^nnilai to that in England 

ture in the budget • the former _ .^^*i *iieother items of expendi- 

and not havinglio be sanctioned carried forward from year to year 
It is nresumed ^ with each budget. 

of the HTOvinciai Government will havSffie^tePf ^ thn powcK 

will be framed by the Council iw ^ ' P j rule which 

present rule that the firaxrn, I’ridget discussions, c.y., the 

t inle that too Uvernment may not budget for a debit L, an 



excess of the expentliture over the revenue of the year) iiritess the reasoii 
tor the (lenclfc is exceptional and non-recurring, and the rule that the 
budget must not estimate to reduce the closing balance of the province 
below the prescribed minimum unless suitable arrangements are made 
for the restoration of the minimum. 

■The last danger to be provided against is expenditure outside budget 
grants or to express it more generally, unauthorized expenditure of 
whatever kind. Sir Lionel Abrahams has pointed out that “ in the 
absence of a prescribed preventive procedure (1) a Provincial Council in 
moments of generosity might proj)Ose to vote away money on 'casual 
..occasions : officials might fancy that they have a very general right 

to give instructions for expenditure on their own responsibility. He 
suggests, therefore, that “ to guard against these possibilities, it appears 
necessary to provide (1) that no expenditure of provincial money outside 
the budget grants shall be allowed except in accordance with a vote of 
the Provincial Couircil passed on the recommendation of the head of the 
province, and (2) that the custodian of all the jn'oviucial revenue shall 
be an auditor with the right to scrutinize requests or instructions by officials 
purporting to authorize disbursements.^-’ It would, however, be neces- 
sary to allow a system of delegation of powers of minor expeirditure and 
also to reserve to the executive certain limited powers of I’eappropriations 
somewhat on the lines of the .system at present in force. 

It will further be necessary to take 2 :)ower for the Executive Govern- 
ment to introduce supplementary estimates in cases where the sanctioned 
provision is found for unforeseen causes to be insufficient. The nfost 
common case where such a power Avould be brought into use would be on 
the occurrence of a famine, but as it is impossible to foresee all the 
contingencies that may arise during a period of 15 months, it might be 
necessary to use these powers on many other occasions. The present 
procedure is that if it is impossible to meet an excess of expenditure 
under any one head from savings under other heads, i. the total, 
budget provision for the provinces proves insuificient, the local Govern- 
ment asks the Government of India for permission to exceed the total 
budget allotments. It has, for example, been necessary to address the 
Government of India already three times in the current year asking for 
such permission owing to — , 

(1) it being anticipated that the original provision for Grain 
Compensation Allowance would be insufficient, 

(3) additional funds being required by the Forest Department to 
finance some of their commercial activities, which were 
not contemplated when the budget was originally framed, 
and 

the dail Department to comply with a request from 
the Munitions Board to supply a very large number of 
blankets for war purposes. 

In place of asking the Government of India it will simply be neces- 
sary to obtain the sanction"of the Council to such increases in expendi- 
ture. Again, under the present' system the total expenditure for the 
Ijrovince is definitely fixed by the Government of India, and that 
expenditure may be worked up to irrespective of the variations in the 
budgetted income. But when the Provincial and Imperial finances 
are entirely separated, it may be necessary to bring in a revised budget 
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owing to the income being less ox‘ greater than was anticipated. The 
procedure with regard to supplementary estimates and revised budget 
would be exactly the same as that for the original budget. 


H. C. FEEARD. 

H. M. R. PIOPKINS. 
L. C. PORTER. 

C. MACTAGGART. 

S. P. O^DONNELL. 
A. C. CHATTERJEE. 
G. G. SIM. 

G. B. LAMBERT. 


No. 19351 (Home — Judl.), dated Lahore, the 5ih November 1918. 

From — The Hou’falo Mr. J. P. Thompson, I.C.S., Cliicf Secretary to the Govern- 
ment of the Punjab and its Hepcudcncies, 

To — The Secretary to the Government of India, Home Uepaitmeiit. 


I am directed to rej)ly to Mr. Hignelbs letter no. 950, dated 
15th July, in which the opinion of the Lieutenant-Governor is asked 
on the proposals contained in paragraphs 212 — 295 of the Report by 
His Excellency the Viceroy and the Secretary of State on Indian 
Constitutional Reforms. 

2. In comidiance with the desire expressed in Mr. llignelPs letter 
that the views of those consulted shoxdd be forwarded to the Govern- 
ment of India, I am directed to submit copies of the opinions which 
have been received. Some of the officials consulted have expressed 
apprehensions lest the system proposed should prove too great and too 
sudden an advance for the country in its present condition. These 
apprehensions have found utterance in England as well _ as in Indi^ 
and Chaptar VI of the Report recognises that they are not without 
iustification. The authors of the Report hold, however, that the con- 
ditions of the problem and the announcement of 20th August 1917 

Government the necessity of making a substantial 
advice in the direction of responsible Government as soon as possible. 
The Lieutenant-Governor accejits this conclusion aUd recognises that 
any official plea which questions its soundness is inadmissible at the 
present stage. He feels, however, that much of the criticism to which 
he refers possesses great weight. It finds, too, considerable support in 
the genml indifference with which the proposals have been sofar 
receivedffiy the great masses of the population in town and country 
outside the limited poKtical circles and the classes who consider that 
their interests are inadequately safeguarded or likely to be adversely 

iu “7 scheme as it stands. He therefore ventures to suggest 
tnat statesmen, both in England and in TTHlifi di 


s atesmen, both in England and in India, should devote more 
attention than they have hitherto done to justifying the proposals both 
to those_ who have shown no interest in them at all and to those who 
regard them as either premature or unsuitable to Indian conditions, 
f ^7 of the latter class strike at the root 

it ^te infinitely more difficult to dispose of 

than those put forward on the other side by Indian politicians who 
ptactical experience but skilled in the dialectics of constitu- 
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tional discussion^ press for Concessions far beyond 'what the authors of 
the report think it safe to grant. What the critics w Lieute- 

nant-Governor has in mind ask for is solid argument and this they are 
entitled to get. Official spokesmen have hitherto occupied themselves 
mainly with answering those who think the scheme inadequate. What 
His Honour suggests is that they should in future pay more .attention 
to the arguments of those who think the scheme goes too far. . 

3. The Lieutenant- Governor's views on the main factors in the 


loresent situation were expressed at length in his note of 10th January 
1918 (of which a copy is enclosed for reference). He would invite 
attention to that memorandum as embodying the views which ' he still 
in substance holds on the conditions of the problem. It appears from 
Chapter VI of the Eeport that the authors in their at^mirable dis- 
cussionrof these conditions are fully alive to the existence and import- 
ance of most of the factors mentioned by His Honour though they 
are perhaps a little reluctant to emphasise some of them^ as for instance^ 
the attitude of the politicians towards the services and the danger that 
the withdrawal of the existing form of government from many of its 
present functions will revive old and even create new lines of racial 
and sectarian cleavage. They have accordingly provided a number of 
very necessary safeguards: Among these are the expedients of the 
Grand Committee and the certificate procedure and these go far to 
remove the difficulties (summarised in paragraphs and 25 of the 
memorandum) which the Lieutenant-Governor felt in accepting a large 
elected majority in the provincial council. Eriefiy^ he accepts that 
majority now because provision has been made which enables the 
Government to put through essential legislation and secure adequate 
supplies for essential services^ but his acceptance is conditional on the 
unqualified maintenance of those indispensable safeguards^ with the 
modifications and additions suggested in paragraph 24 below. At the"^ 
outset he also wishes to make it clear that the development of respon- 
sible government by the division of the administration into reserved 


and transferred subjects appears to him open to serious criticism^ as 
conflicting with Indian ideas and likely to produce constant friction 
and ^ agitation^ and his alternative suggestions will be explained in 
detailed in the remarks (paragraphs 21-23 below) on paragraphs 238“ 
246 of the scheme. 

4. The above remarks^^g not intended to suggest that the 
Lieutenant-Governor has any doubt as to the general course that 
Government should steer. He readily accepts the four formulee 
enunciated in the preliminary chapter of the second part of the Eeport 
as the basis of the action to be taken as he believes that we have 


reached a stage at which the. only efficacious argunaent left is exp^i- 
nient^ and if the experiment is to be of any value^ it must be made bn 
a liberal scale* Subject to our primary obligation for laay, order and 
a reasonable standard of good government — -an obligatiGn which we 
cannot abandon till such time as the people as a wffiole are in a position, 
themselves to enforce it— he agrees that the couneils and the niinis- 
ters> thror^h whom they will exercise their power or their influence^ 
must be given the opportunity of making mistakes and learning by 
them. Otherwise the experiment vvill have educational value; its 

results will he unconvincing; and the Commission which is to report 
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WelVe years hence will have insufficient materials on which to base a 
judgment in regard to Indian political capacity. lie thinks, however, 
that the mistakes will be less serious and the process of learnin,"- more 
speedy under a system of association and co-operation rather than 
under that of ^ partial separation which is involved in the proposed 
division of the functions of Government. r i 

5. With these pieliminary remarks, lam diiected to communicate 
the view of His Honour the Lieutenant-Governor on the details of the 

scheme, in the order in which they are dealt with in the Report. Ab- 
sence of comment should generally be taken to indicate approval, or 
at any rate acceptance. 

6. Paragraph SfS.— Presumably ample notice would be given to 

Legislative Devolution. pioviuce concerned in all cases in which 

the Government of India proposes to legis- 
late on matters which normally fall within the competence of provin- 
cial legislatures. This will be necessary in order to prevent clashing. 

7. Faraf/ra77h 213.—T\io Lieiitonant-Govcrnnr (I.m.u ri,,f 


7. Paragraph 213 . — The Lieutenant-Governor does not 

Administrative Devolution. I of value at the present stage. 

it IS understood tliat tlie provincial Govern- 
ment in exercising its powers of control in transferred subjects in the 
interests of law and order and good govcnimont would in itself be 
subject to the control of the Government of India. 

b. Paragraph 2 14 . — The Lieutenant-Governor has already accepted 

Council Government. the principle of council Government, but so 

tur as lus experience m the Punjab goes there 
is no foundation for the belief that in the past the pressure of work 
has resulted in matters of iinportain^e being disposed of in the 
Lieutenant-Gov ernor^s name but without personal reference to him, by 
Secretaries to Government. 

9. Paragraph 218. — Lieutenant-Governors of the Punjab have 

The proposals of the authors hitherto been able to discharge their duties 
of the Report for Provincial without undue delegation to Secretaries because 
., , they have had long e.xperience of the province, 

As people and its problems. A Governor from home would not have 
those advantages and would be unable to carry on the administration 
wi ■ out the assistence of an executive council. Ho would moreover 
hnd Ignorance of the wernacular a serious handicap. A recent cal- 
culation made by the Lieutenant-Governor shows that about seven out 
ot every ten non-officials to whom he grants interviews either know 
no linglish or are unable to express themselves in that language. 
Yet these are the men to_ whom the present Ijicuteuant-G overhor 
and his predecessors have invariably appealed —and rarely in vain— 
tor support and co-operation in times of stress and difficulty. To cut oft' 
teese men teom Ahat close personal intercourse with the Head of the 
orpverhment which depends on mutuhl comprehension would, in the 
leutenant-Govemor^s opinion, seriously weaken the administration. 

^ It IS suggested that the faet that the Head of the Government in 
all provinces will in future be styled Governor would not imply any 
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If the division of subjects is carried into effect^ the number of niinis- 
ters wilb as observed in the Report^ depend on the number and import- 
ance of the subjects transferred^ but as explained later the Lieutenant- 
Governor would prefer a simpler system, under which no subjects would 
be transferred or reserved, but all would be dealt with by the Govern- 
ment as a whole. 


If, however, the system advocated in the Report is adopted, there are 
advantages as well as risks in having more than one minister. The risk 
that they might overawe the Indian member of Council is greater if 
there are two or three than if there is only one. On the other hand, if 
there are more ministers than one, it is unlikely that they wdllall belong 
to the same religion, or the same political party, and each will act as a 
counterpoise to his colleagues. The Lieutenant-Governor thinks on the 
whole that if political rather than financial considerations are to prevail 
the advantage is on the side of plurality. 

As regards pay, it is understood that no proposals are at present 
desired. All ministers in England do not draw the same pay, nor indeed 
do the ministers in large Indian States, Hyderabad, Gwalior, Kashmir, 
or the Executive Councillors in Mysore, and it seems an unwarranta]>le 
extravagance to pay inexperienced learners the same salaries as the 
experienced administrators who will have proved their fitness to be 
appointed to Executive Council. On the other hand, it is perhaps unreason- 
able to expect lawyers to give up for three years a lucrative practice 
and to face the risk of losing their connection at the bar, unless they are 
offered susbtantial remuneration, and the same consideration might apply 
to others as well. 


As regards the Indian Member of the Executive Council, the Lieute- 
nant Governor agrees that the choice should not be limited to elected 
members of the legislatures. There has been a demand in some quarters 
that the ministers should be elected by the elected members, but the 
Lie%tenant-Governor agrees with the authors of the Report that that 
they should be chosen by the Governor from among the elected members 
and should not be themselves elected by the Council. As Mill observes, 
it is a most important principle of good government in a popxdar 
constitution that no executive functionaries shoidd be appointed by 
popular election : neither by the votes of the people themselves nor by 
those of their representatives The reason he gives is that the entire 
business of Government is skilled employment, and the qualifications for 
the discharge, if it can^^only be properly judged by those persons who 
have themselves some s&re in those qualifications or some practical 
experience of them. The Lieute.®ant-Governor entirely agrees. 

are certain aspects of the xu’oposed form of government which 
seem to the Lieutenant-Governor to call forTurth^ explanationv In 
the first plac^ it is stated th^ ministers will be responsible to their 
constituents and it is implied that they will not be responsible to the 
Council may be thought of their responsibility to their 

constituenfs, it seems to the Lieutenant-Governor that they will be 
directly responsible to the Council in a way which the Report appears to 
overlook. As the Lieutenant-Governor reads the scheme it will be open to 
Council from the start to refuse supplies for the transferred subjects, 
and it is difficult to conceive of a more direct form of responsibility than 
this power involves. The proposals do not provide any method of meeting 
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the situation ^that would be thus created, short of a dissolution, and 
even that would not offer any immediate remedy. It is true that the 
members would probably not face a dissolution with equanimity. But is 
it intended that this should be the only method of dealing* with the sitm- 
tion ? It seems in any case essential that the Governor Siould havf the 
power of compelling a minister to resign on what would be tantamount 
to a vote of want of confidence. This power the Report does not propose 
to confer, but it is a necessary corollary of the system contemplated; The 
knowledge that the alternative to the dismissal of the ministers would be 
the dissolution of the Council should tend to prevent a frivolous or factious 
use of the power to refuse supplies. And not only should the Governor 
have power to require the resignation of a minister who has lost the 
confidence of the Council, he must also, if deadlocks are to be avoided, 
have power in the last resort to require the resignation of a minister who 
has lost the confidence of the head of government. 

It may be that the Ijicutenant-Governoi’ has misunderstood the 
intentions^of the authoi*s of the Report in rcgai’d to the responsibility of 
ministeis in the initial stages. He observes that they ‘write in para- 
graph 237 : When ministers become, as we intend that they should 

accountable to the Legislative Council, the Council will have full means 
of controlling their administration by refusing them supplies."^ This 
seems to imply that during tlie preliminary period the Council will not 
be able to refuse supplies, but paragraph 256 provides no method for 
securing supplies for transferred subjects which the Council has refused. 

The second point to which tlie Lieutenant-Governor desires to draw 
attention is the observation contained in paragraph 222 that ^Hhe deci- 
sions of the Government should be loyally defended by the entire 
Government 

This lemark may be looked at from two points of view, that of the 
membeis of the executive council and tliat of fclic ministers. No analoo‘y 
cmi be drawn from party ministeries in England, all the members" of 
which are eiv lii/potlieBi agreed on the main features of the party^s policy. 
The powei of selection of ministers given to the Governor may tend to 
ensure that the ministers selected are men of moderate views. But there 
will be instances in which the legislative councils will, by the exercise of 
thm- poyet ot ve£„»„g supplies, or otherwise, be able to Lee ™ GoLu- 
ment ministers oJ their own eboico, and those may be men of eXle 
Views who would not hesitate to bring about a deadlock. The Goveru- 
ment might then include _ members of all shyles of opinion, and to use 
the_ phraseology of home poIHics— Radical ministers might be called on 
to detend a Conservative policy in the reserved subjects, while Conserva- 
tive members of council would be expected to argue in favour of the 
proposals of Radicab ministers. Such a situation would, accordine to 
parliamentary tradition, be solved by the resignation of either the minis- 
ters or the members of council, but in this respect the ministers and the 
members of council are hardly on the same footing. The temire of a 
man who hol(R a membership of council as the climax of a long 
distinguished official cm-eer is very different from that of a politician 
whose seat m the Ministry may be merely the result of an accident iil an 
_e ection. TheRifliculty is no donbtdue to tlieindian system under which 
It is possible, for a permanent official to become in fact, if not in name, 
9 minister of the Crown ; but it seems to the Lieutenant-Governor that 



some further explanation of what is intended should be given. This is 
one of the many difficulties that would be obviated by the Lieutenant- 
Groyernor^s alternative proposal on paragi'aphs 238 — 246. 

10. Faragraph 220 , — In provinces where the Governor has previous 
. ... Indian experience the Additional Members, 

* portTol^^ whom it is proposed to appoint^ would be un- 

necessary^ and indeed it does not appear to be 
the intention of the framers of the report that in such cases additional 
members should be appointed. 

It is presumed that Secretaries would attend^ if necessary^ at meet- 
ings of the Government to explain cases connected with their depart- 
ments^ though they would take no part in the final decision. 

Where the Governor has no previous experience of India, the case is 
stronger for the appointment of additional members. If appointed they 
should be allowed to vote and should receive some extra remuneration for 
the additional work. Indeed if, in the words of paragraph 220, they are 
^Go be members of the Government with the status and authority attach- 
ing to such officers it is clearly inconsistent to refuse them the riedit 
to vote. 


II. Paragraph 22 L — ^The last sentence of the paragraph states that 

Advantages and disadvan- a difference^ opinion between the 

tages Of this plan. ministers and the executive council in certain 

questions the decision will rest with the 
Governor. It is not clear what would happen in case one of two mem- 
bers of the executive council voted with the ministers. In such a case 
presumably the question whether there was a difference of opinion 
between the ministers and the executive council would in itself depend 
on the views held by the Governor as President of the executive council. 
If he agreed with the executive councillor, whose views coincided with 
those of the ministers there would be no difference of opinion between 
the ministers and the executive council 


12. Paragraph 224. 

A further proposal. 


— The proposal to appoint Under- Secretaries has 
been generally approved, and the Lieutenant- 
Governor agwees that it is desirable. Their 


duties would occupy only a small portion of their time, and it would 
probably be enough that they should be present at headquarters some 
few weeks before each. Council meeting in order to draft answers to 
questions and consider the business which would coma before the 
meeting. They should of course be paid for their work, but till its 


nature and extent are more precisely defined, it is not possible to suggest 
the scale of remuneration 


IZ, Paragraph 225 , — The Lieutenant-Governor has appointed a 

Giimp!»ition orthe councils, f consider questions to tbe 

iranchise and constituencies. Pending the 

receipt of their report and of the views of the present Gouncil, which 
under recent instructions of -the Government of India is not to be con- 
sulted till the Franchise Committee has started work, he is not in a 
position to make his final recommendations on either subject. The 
remarks which follow are, therefore, subject to further considenition at 
a later stage. The rural population is roughly nine-tenths of the whole, 
and the urban —taking town a population of over 5,000— is about 



The constitution of the provincial council^ which the Lieutenant- 
Governor at present contemplates^ is as follows : — 

Rural constitnencies— 3 raembm per Division . . . .15 ^ 

Special Sikh constituencies [Lahore Division 2 meinhers, Jullundur 5 
Division 2, Ambala, Rawnlpindi and Multan (jointly) 1 ]. 

Large landholders' constituencies, 1 per Division . . .5 

. Urban constituencies (Lahore Division 2, other Divisions 1 each) . 6 

Trade and industries ........ 2 

University . . . . . . . . . .1 

Nominated non-officials . . . • • • • . 0 

Nominated officials ...... . . .11 


This gives a total of 51 — against a present total of 30 — of whom 17 
or one-third would be nominated. The proportions of elected (2-3) and 
nominated (1-3) members are as proposed for the Tjegislative Assembly 
of India, while the total strength of the Provincial Council would be 
half of that considered sufficient for the All-India Council and would be 
ample to secure representation of all imjiortant interests of the Province 
for many years to come. 

Communal representation has rightly been proposed in the report 
(paragraph 232) for the Sikhs, as experience has proved that it is the 
only method of securing to them adecpxate representation. Sikhs 
whether living in towns or in rural areas would vote only in the special 
Sikh constituencies, and not in the general url)an and rural consti- 
tueneies. 

The urban constituencies would consist of persons living in munici- 
palities, cantonments and notified areas. 

Among interests to be provided for by nomination, the military class, 
Anglo-Indians and Indian Christians should be borne in mind. The 
importance of the first named will appear from the fact that there are 
now over 400, 000 Punjabis serving in the Indian array. Nomination 
is also necessary to redress inequalities in tlie results’ of the elections 
and to protect the interests of the more backward and inarticulate 
classes. 

Eoughly speaking, five-ninths of the population are Muhammadans, 
three-ninths II Indus, and one-ninth Sikhs. The Lieutenant-Governor 
would expect the constituencies proposed, under normal conditions, to 
return I21or 13 Muliammadans and 12 to 14 Hindus. - T}iO;Siklis, in spite 
of their special constituencies, would not be excluded hnm tlie large 
landholder constituencies, and they might be expected to return 6 mem- 
bers in all, while Christians (Europeans) would probably obtain one 
member from the commercial constituencies. If the results worked out 
in this way the proportions as between nin(lus, Mxibammadans and 
Sikhs would be roughly 5 : 5 : 2 which would satisfy the expectations of 
the Sikhs and Hindus but woxild probably not satisfy the Mxxham- 
madans. Indeed this result is almost exactly what the Ilindu Sabha 
has asked for. They suggest that after deducting the seats for special 
constituencies, and the Sikhs, the remainder should be divided equally 
between Hindus and Muhammadans, the represenfeitives to be elected 
preferably by a general electorate voting separately for Ilmdxxs and 
Muhammadans; but, failing that and as a last resort, by communal 
electorates. In the Punjab, Muliammaclans constitute alioxxt 55 per ceixt. 
of the population and though at present it is too early to sixy what 
proportion of the voters will be Muhammadans, it may be assumed that 
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the Muhammadans, on the strength of their numerical superiority and 
of the Congress League agreement allotting 50 per cent, of the elected 
members to^the Muhammadans of the Punjab, will press for that propor- 
tion. The investigation of their claim will be a matter for the Franchise 
Committee, when statistics are available to determine the probable 
voting strength of the different communities. But the facts briefly 
narrated above go to show that, apart from the theoretical objections to 
it, the system of communal representation would afford the simplest 
solution of conflicting claims in the Punjab. It would meet the views 
of Muhammadans and Sikhs, and though deprecated by the Hindus 
generally^ their political leaders could not well go back on the Congress- 
League pact of 1917. 

14. Paragraph 286 , — ^^The Lieutenant-Governor is on the whole in 


The system of election and the proposal to do away with 

the franchise. indirect election. At the same time, as mdicat- 

iKon 1 i in paragraph 6 of Appendix C of my letter 

no. 1539, dated the 19th January 1918, he is in favour of granting the 
lanc use to village headmen as the recognised spokesmen of their 
communities am also to members of municipalities and district boards. 

e considers that a distinction may be drawn between the present 
sys em of oxclusively ^indirect election and the allowing of votes to men 
who possess a certain status as indicated by the position they hold. 

he objections to indirect election are largely objections to a system 
undei which electors are chosen solely for the purpose of the election and 
*. express mandate as^to the manner in which they are to exercise 
their 5 '^oice. 1 hese objections do not apply in the same degree to cases 
electors are men who are appointed primarily for the discharge 
? ninctions. It seems to the Lieutenant-Governor undesirable 
to ditteren^e in regard to the qualifications for a vote between different 
parts ^ pt the ^aame province, if it can be avoided. The grant of ' 
r will to some extent do away with 

difficulty in the Punjab. * 

1 4 . desirable to make the franchise as broad as possible, 

but the limits of possibility in this case are the limits set by the nature 

vrr r to be dealt with, and -these limits are shown in Ghaptei 

narrow. Every one acquainted 

with Indian conditions will endorse the statement in paragraph 183, 

^ the rurd cksses (226 out of. 244 millions) have the grMt stake ir 

the country becaiise they contribute most to its revenues ; but they art 

poorly^equipped tor politics and do not at present wish to take part in 
’ i! limited to those who are 

To quote the 

M value, and ma^ 

lea mar, mstrament of friannj or intrigue, when thofenerality oi 

f-v. . interested in their ‘wn governnient to ffivf 

hestow their suffrages on public 
^ punds but sell them for money, or vote at the heck of some one whe 
nas contrd^^ o them, or whom for private reasons they desire to pro 
pifaate._ lopulai- election thus practised, instead of a security asains 
misgovernment, is hut an additional wheel in its machinery Miir 
words exactly Describe a common feature of Indian municipal electioi 
e rauchise for which is^asually low, and it is significant to find 
h::: 835' : : . 


cials o-eacrally favour a very much higher standard of qualifica- 


tion for the political foanchise. The desirability of limiting _ votes 
those who take an interest in public matters is a warning .J? 

far in the direction of popular Government before it can be estaoiisne 


on a popular oasis, i.e., on the basis of a wdde electorate repr^ 
of all importaat interests and capable of forming a judgment on tne 
issues involved : it is also an argument in favour of indirect election in 


considers 


present Indian conditions. 

la. Taragraphs 237— SSO.— The Lientenant-Goyernor _ 

.... communal representation inevitable in existing 

Communal electorates. circumstances to the extent proposed, for 

Muhammadans (where in a minority) and for Sikhs in ^the 
lie thinks it will be found necessary to extend the principle nine iii i* 
For while he agrees with the conclusion stated in the last sentence of 
paragraph 22S that the history of self-government among the nations 
that developed and spread it is decisively against the admission by tne 
State of any divided allegiance, he doubts if the conclusion applies to 
miSS conntriU such a? the idea of self-government as 

understood in the west is not an indigenous growth^ but an exotic. ^ 
we desire to foster its growth on alien soil^ our best chance of suc^ss is to 
graft it on to the most vigorous of the indigenous stocks. These at 
present are^ in the Lieutenant-Governor's opinion, only to be found in 
the caste and communal institutions which have in the past kept the 
social system intact through centuries of invasion and misrule, and 
which even in the present day are the most potent social forces. 
Indeed the argument based on western experience that the system of 
communal representation is inconsistent with the development of self- 
governing institutions is tantamount to an admission thab India is not 

at present ready for such institutions. 

In paragraph £80, it is remarked that where there is communal re- 
presentation of minorities, the give-and-take which is the ^ essence of 
political life is lacking." This is not the Indian view nor is it supported 
by experience, at least in Northern India, In municipalities where 
there has been serious friction between Hindus and Muhammadans the 
people concerned have generally asked and are still asking for com- 
munal representation as the only cure. It has accordingl 7 been recog- 
nised universally in the United Provinces and has been granted in 
nearly all the large and many of the lesser municipalities of the Punjab, 
and where it has been granted in this Province sectarian feeling has 
generally abated. 

The" Lieutenant-Governor^s present opinion is that if under the 

- -X franchise proposed Muhammadans and Hindus 

Olhtr ininority representa- i i ^ ^ ^ x 

tion. are likely to secure a number or seats, roughly 

proportionate to their population, interests and 
voting strength, there will be no need for communal representation 
In the Punjab, except in the case of the Sikhs. 1:1^ however, 
uhammadans are likely to secure less than 45 to 5 0 pex' cent, of the 
3 they will represent it as a grievance, and the simplest solution 
WQiili be, as already suggested, to give communal representation to 
all three communities. He is inclined to think the system suggested 
in the concluding sentences of paragraph £3£ might be tried, as ah ex- 

urban area which shoxdd, he pro jioses, returh 

'' ' ' • m 
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Wp_ members. Onp should be a Hindu and one a Muhammadan. 
Each voter would have two votes, but he would not be allowed to 

plunip foi a singl 0 candidaiB nor could ho vote for two candidates 
belonging to the same religion. 

16. Paragraph 238, -The Lieutenant-Governor does not think it is 

Official members. desirable to exclude officials from voting on the 

„ p . transferred subjects. They will be members of 

Council, and for many years to come their wide experience and their 
capacity to represent the views of the masses amply "justify their 
aving a voice m the decision of those subjects. The official is 
to be done away with. Questions of confidence in transferred subjects 
will probably be few in number, and the freedom of speech, which it is 
ofTo°te^ grant to officials, should be accompanied by freedom 

17. Paragraph 284.— The Lieutenant-Governor agrees with the 
Designation of members. Praposal to abolish the designation “ Honffile” 

, „ “d the term “ Additional Members and 

to allow pi ovmcial legislators to affix the letters M.L.C. to their names, 
but would sugo-est that at he same time the special precedence which 

IX'S Piienci should be dono 

happens that at functions held 
at the headquarters of divisions, the man who ranks highest is not the 

ben^Xi^e^tn fi ?T ®^'^^^dier, but some obscure pleader who lias 
been elected to the Legislative Council. Between officials, too. Council 

X i^^rnrhero^r'^^^^^f Government 

ZZ L ZZ of Council takes precedence of a Commissioner who 

Cnifu^il does not happen to be a member of 

°tX't 0^ d arhameiit as such are entitled to no precedence, 

and the Lieutenant-Governor sees no reason for departing ^from tluh 

EM“™“rbrgivtXae„y* 

. 18. Para^aph 23B. — The Lieutenant-Governor approves of the 

St should be cX f f’f f proceedings of Govern- 

X follnfbX- ‘^® committees in 

whSitheXfcA¥.¥ working of the departments with 

be^MhiXs oTSrt ^®''’®®® ^®‘'‘ds of departments should 

ment? Sh^rneml O tl^o^vdepart- 

“e to foHow tbe^X-'' f .”®^- alternatiye wmuld 

sumX™i A T ®?^^ committees powm- to ' 

ummon and examine officials, but so long as some heads of derm-f- 

nSthinli f not, the Lieutenant-Gnver- 

; 19. the _ Councils are to be considerMily en- 

Control o! business. rarged, it will be necessary to consider the 
cukv -D -1 ¥ conducting debates in the verna- 

hitherto there have generally been one or two 
members who have been unable to express themselves in English and 
others who would probably have preferred to express themselves in the 
veinaeiiiar and whose opinion if expressed in their own vernacular would 
nave had more force and value. In future there will be a laro'er nro- 
portion of members who kno-w hu^ little Enghsh, and if we are to ^ 

' .A AK.. 


m 


Q 2 



remove the impression that the reforms scheme is intended mainly to 
heoetit the small English-educated class it is essential that the nse^ of 
the vernacular should not be discouraged. This point has some bearing 
on the selection of a fioYernor, for if the debates are not conducted in 
English^ the position of a Governor fi*om England when presiding 
would be an awkward one. His place could, however, be taken tem- 
porarily by the Vice-President. 

As regards rules of business, the present position is that — 

(fi) under section 80 (3) of the Government of India Act, the 
Lieutenant-Governor, with the sanction of the Governor- 
General in Council, makes rules regarding (i) the discussion 
of the annual financial statement, the discussion of any 
matter of general public intei’est, {Hi) the asking of 
questions, (i'v) the appointment of a member to px'esicle in 
place of the Lieuienant-Governor, and (?') the appointment 
of a Vice-President ; and 

(/}) under section 83 (£) the Council, with the assent of the 
Lieutenant-Governor, may alter the rules for the conduct 
of legislative business, and any alterations so made may be 
disallowed by the Governor General in Council. 


The Lieutenant-Governor sees no objection to the |)roposal made in 
paragraph 286 that the Council should in future have power to modify 
the niles with the sanction of the Governor. 

As a matter of fact the rules that have been made under section 80 
go very much further than the wording of the section would appear to 
allow. They provide not only for the matters specified in the section 
but also for the meetings of the Council,-the duties of the Secretary, the 
ad mission of strangers, the printing’ of papers, etc. 

The Lieutenant-Governor cannot find any provision wbich lays down 
the manner in which the Legislative Council of the Lieutenant- Cx over nor 
is to be. summoned. Section 75 of the Act states that the Legislative 
Councils of the Governors of Bengal, Madras and Bombay shall assemble 
at such times and places as the Governor appoints. There is no corre- 
sponding provision in regard to other provincial councils. This omission 
sliould be rectified when the Act is revised. 


20. FaragrapJi 237 , — The Lieutenant-Governor is glad to observe that 

Effect of resolutions. ^ost politicians have now come to see the im- 
possibility of giving to resolutions binding 


In the remarks^ on paragraph 218 reference has been made to the 
difficulty of reconciling the last sentence of this paragraph with the pro- 
posals contained in paragraph 256 and it has been suggested that it will 
be necessary that the Governor should have the power to recjtiire the 
resign^ion of a minister or to dismiss him. The circumstances iustify- 
ing this action might be defined in the instrument of instructions. 
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-246.— The Lieutenant-Governor concurs 
of generally in the reasons given by the^^^ a^^ 

rejecting 

^ in paragraphs 242-— 246, and so fc 

is ^are none of them has found favour with any considerable body 
cplits :,;Bince;;;4he';;.,re^ ' : waa- published..:,. ■■■At.;the^::same::tim.e:::kni^^ 



Very doubtful about the division of subjects into ‘‘ reserved and ‘Hraub- 
ferred;, ^b®^^^d he finds that his doubts are shared by politicians of in any 
different shades of opinion. He would prefer , a system under which 
there would be no reserved subjects and no members of council but a 
cabinet consisting of three ministers^ one JBritish ofOciab and two 
Indians^ of whom one at least should bo a non-oilicial; chosen from 
among the elected members of council. The llritish ollicial might be 
styled Vice-Grovernor^ and would be Vice-President of the Council. The 
distribution of the portfolios would rest with the tiovcriior and miu.. 
vary from time to time (though this is not an essentuxl part of tlie pro 
posal) and responsibility for the decision of Government on all subjc ' 
would be shared by all the ministers alike. Ilriefly His HonourGs anii 
would be to give from the s< }art 6 ‘ 0 'me responsibility in all matters rather 
than J^all responsibility in 6^omc\ The^'rand committee would be retained 
and any particular measure or proposal which was certified by tlie 
Governor to be one affecting law and order would come before tlio grand 
committee in the manner proposed in the report. Development in ilie 
direction of responsible government would come more smootlily though 
perhaps less perceptibly than under the system proposed in the re|H>rt. 
The first step might well be ^to provide that both Indian memlmrs of 
the cabinet should be non-oflicials. At a later stage both niight be 
chosen from the elected members and; as experience widens; the occa- 
sions for reference to the grand committee would diminisli in number. 

The Lieutenant-Governor is; however; unable to see so far into the 
fiifcure as to visualise .the conditions contemplated in paragrapli 200 of 
the Report; wheii; as a result of complete respoaxsibility bcung 
the grand committee will vanish; and the official element will <lisappea,r 
from the government. He ventures to assert (1) that as long as a Rrltisli 
element is maintained in the services and British capital is investetl in 

India; so long will it be necessary to maintain in the gov eriunent a 

Liitibh official member— in addition to the Governor — to Bafe<*iiartl 
those interests as well as the interests of the Indian classes wlio may be 
madequately represented; and (2) that the maintenance a substanGal 
British element in the services is .essential if India is to remain ‘'an 
integiahpait of the British JimpirO;^'’ as postulated in the aiiiU)U]U‘eiiietil» 
ot^Uth August 1017. In paragraphs 5 and 17 of his iiicnioraialum of 
lUth January the Lieutenant-Governor gave reasons for his belief tliat 
one of the first .objects of the advanced politicians would be to squeeze 
or starve the British elements out of the services. His argiiments luive 
receded striking corroboration in the recent resolutions iiot only of the 
ieaUing Indian pohtical org^^^ but also of tlm noii-oUicial 

niem'Ders..;ot'.. the ■.Imperial Legislative Council— the ' ■very; men' fro^,m 
w lom. miany ■;Gf, the fi^ probably be selected*— W'luidi 

^;0%^rush,:asid6;^ proposals imCliapt^v'Ii ■■^'of the 

improvement of the oomlitions of thow 
8tivices,^but demand that half of the vacancies in the Civil Bervico and 

we-fourth of _tliose in the Indian Army should forthwith bo reserved 

<'«tic8 are of opinion that the 
pipposals contamel m recruiting one-third of the Indian 

vpnt * r Pi’op<>i'tmn rising to oue-lmif in lo 

at no'vr,-vb-7®^^!'® i ?® oOritish recruitment for tirat service 

at no yeiy distant date and that the' process will be extended even 

■ : \ , 23 » . 



mare ramdly to oilier services. Once tke services are comptetety 
liiliaiiise:!, tlie 'natural consequence would be that the J3ritisli olfaciai in 
the Council would disappear, and the ’Government _ would consist of a 
Governor and a cabinet of Indian non-official ministers responsible to 
the CoiineiL Snch a consummation might be consistent with complete 
self-government, but it would not, in the Lieutenant-Goyernor^s opinion, 
secure the maintenance of India as an integral part of the British 
Empire, and he therefore thinks it his dirty to emphasise^ the daggers 
ahead and to suggest how they may be averted. If the^ British omcral 
goes and with him the British character of the administration, Brutish 
enterprise and British capital will follow and with the disappearance of 
the two great forces that have worked for the moral arid mater lal uplift 
of India the average Indian may think that he has paid too high a price 
for the blessings of complete responsibility. 

22. The alternative system proposed by Sir Michael O^Dwyer would, 

he ventures to think, have certain obvious ad- 
The sama. vantages over that proposed in the report : — 

(li It preserves the unity of Government. In the eyes of the 
people, it will be the one Sariar which is responsible, and it 
will be a long time before they grasp the novel idea of the 
separate responsibility of the ministers. By the initial 
appointment of one non-official elected member of the Legis- 
lative Council to the cabinet, and the subsequent addition of 
another non-official, the populace will learn by degrees to 
identify the representatives of the electorates with the 
Government and to regard them as responsible for the acts 
of the Sarkar. Meanwhile^ the country would be spared the 
ostensible creation in the bosom of Government of two ele- 
inents which, if not mutually hostile^ might be expected on 
many matters to manifest opposite tendencies. 

(2 1 It gives effect to the policy formulated in the announce- 
ment of August 20th, 1917, ^^of 
p increasing association of Indians 

we can and as early as we in every branch 01 the admims- 
can, aud we intend tliat its tration and the gracliial detwlogg- 

„»* «lf-govetm.g , mstita- 

Indian people tliemselves. tions. iho declaration in paia- 
J,.t would not be fair to giro graph 264 of the report^ is doubt- 

/It to them tUl the^ less to be read subiect to tkat of 

:/ necessary conditions. a j ^ 

20th August. 

(3) It will maintain the British element in the whole administra- 
tion, which is essential if India is to remain an integral part 
of the British Empire, and is indispensable while the trai^ 
ing of the electorate and of the representative in a sense of 
responsibility and a spirit of co-operation is still incomplete. 
It also avoids the error of making over entire subjects to 
inexperienced ministers. 

(4/ It obviates the possibility of premature agitation for increase . 
in the number of transferred subjects. Stress was laid on 

of this in paragraph 14 of Mr.^^^M 
V of 11th December 191 7 and in paragraph 16 

of loth January 19i8| ahd^^ & recent 


attainment sb^uld dejiend 
upon the efforts of tbe 
Indian people tliemselves. 
p would not be fair to give 
it to tbem till they fulfil tbe 
necessary conditions. 



5?esolutions ol the noa-official members ol certain Coiincxls 


that all subjects should be at once transfeiTed give jDoint to 
the criticism. 


('^) It also obviates the anomaly of the Government of India 
and Secretary of State having to retain control of certain 
subjects in provinces where they are reserved^ while in 
other provinces where these subjects are transferred they 
would be outside their control. 

(6) It will do away with the scramble over the Budget and with 

the many other difficulties caused by the overlapping of 
reserved and transferred subjects, and the probability of 
having to treat some subjects Education, Forests^ 

Irrigation, Agriculture in Illustration List II) as partly 
reserved, partly transferred. These difficulties will be very 
reaUnd the control given to ministers in the transferred 
subjects will under the scheme be to some extent illusory 
and to that extent will disappoint political expectations. 
Legislation on these subjects is certain to raise questions 
affecting law and order. Every bill which contains penal 
clauses trenches on a reserved subject inasmuch as such 
clauses cannot be enforced without the intervention of 
the courts and the police. Bills dealing with sanitation, 
compulsory vaccination, compulsory education and similar 
subjects will be useless without penal clauses. Bills of 
this kind will be numerous in the enlarged councils and 
some of them will haye to provide for taxation which 
again brings in a collecting agency which belongs to a 
reserved head.^ It is difficult in fact to imagine legisla- 
tion on any subject which does not trench on a reserved 
subject, if only because it would impose additional duties 
on the executive officials who will be “ controlled by the 
executive council. This aspect of the situation has been 
dimly realized by the advanced critics of the scheme, 
and if the division of subjects is carried into effect, the 
. scheme will run the risk of being denounced as a sham 
when people awaken to the real position. 

(7) There is undoubtedly in many parts of India a feeling of 

apprehension in regard to the future administration of 
the transferred subjects. This is at the root of much 
of the demand for separate representation of communities 
^ ^ numerically weak or politically backward and 

that the policy of the mxnistei's 
be influenced by racial and communal bias. The 

by His Honour would remove these 

■/■.■apprehensions.'' 

(8) In the same way His Honours proposals would relieve the 

anxiety of the services as to their position in the future 
of Government. That their anxiety is deep seated 
^ uffiown by the desire of various departmmts that their 
subjects should be treated as reserved and by the growing 
movement in the Civil Service and other services to claim 
that on the introduction of the scheme they should be 
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given tlie option of retirement on reasonable terms^ that 
wasj His If onour understands, allowed to certain servants 
of the East India Company, when the administration 
was taken over by the Crown. This movenient is not 
unlikely to spread, for the recent utterances of Indian 
politicians *have increased rather than allayed anxiety, 
and the rapid elimination of the British element from 
the Government and the services will, as above indicated, 
tend to frighten away British capital and enterprise. The 
withdrawal to any substantial extent of British experience, 
brains and ‘enterprise from India, at a time when, as shown 
in paragraphs 32^3 — 6 of the report and in the recom- 
mendations of the Industrial Commission, India stands 

most in need of them, would be a disaster. - 

(9) Under the system proposed in the Report, if anything goes 

seriously wrong in the transferred subjects it will be 
ascribed inevitably to lack of official support and co- 
operation. If there are no transferred subjects officially 
recognized as such, the position in this respect would be 
much the same as at present. - 

(10) His Honour^s scheme admits of easy development in either 

direction. We are making a great exjperiment, and one 
which many people, well qualified to judge, regard as 
alien to the genius of India. It is a distinct advantage 
if a course of action can be found which, while conform- 
ing to the announcement of 20th August 1917, does 

not commit us to any position from which it would be 
difficult to withdi’aw. 

Tlie difficulties of practical working involved in the scheme 
proposed in the Report will be brought out in greater detail in the 

note which will be submitted later on the division of subjects. 

23. The proposed division of subjects is likely to endanger * the 

development of that spirit of association 
and^ co-operation on the part of Indians in 
the working of the administration which is essential to the growth 
of responsible government and of which there have recently been 
soii^^ welcome indications among the moderate section of Indian 
politicians. It must inevitably tend to make the advanced party 
jealous of the reserved sphere. His Honour^s system gives the non- 
ofliijial ministers ff^^^ the first a voice in the administration even 
of the ^ reserved subjects. His experience during 33 yeaiV service 
in India and particularly as Lieutenant-Governor of the Punjab 
during the^ last 5^ years has convinced him that self-government in 
a form suitable to Indian conditions is more likely , to be prompted 
by the policy of closer association of and co-operation by Iiidians^^^^^^^^^^m 
the government as a whole than by the partial separation of the 
Govemmeny^^^^ two d^inct and possibly opposing 
onicial and the popular. The watchwords of democracy are at present 
much vogue, but they make no ai>peal to the Indian 5 because the 
spu-^ of ^mocracy does not yet exist/ and can hardly come into 
exi^nee till racial, communal and caste distinctions are absorbed 

fey the gr(^h of a . common poHcyof nationa%/^^ m 



deep below tbe surface can discern as yet but faint indications of 
such a growth. 

The _ Lieutenant-Governor I'ealises that his proposal will probably 
be criticised on the ground that it will not make the ‘ popular ■’ 
minister fully responsible for the administration of any single subject. 
It will, moreover, make it more difficult for the Committee when it 
visits 10 or 12 years later to test the working of the 'popular^ section 
of the government and to make confident recommendations for the 
extension of its powers. His reply to these criticisms would be that 
political progress is not always capable of being measured by political 
time-scale, that full responsibility postulates ~a wide, competent and 
representative electorate capable of enforcing its mandate — a condition 
which may not be attained for generations — and that, as already point- 
ed out, the control of transferred subjects under the scheme proposed 
in the report will in practice be much less than the scheme promises 
at first sight, and that too much is expected from the ministers, to 
start with. Until the scheme has been working for some time and the 
“ popular representatives have been able to acq^uire some actual 
experience in standing committees and as Under-Secretaries in the 
work of the administration, it is too much to expect of them— it 
would be too much to expect of any men in similar conditions — ^that 
they will successfully face the difficulties and efficiently discharge 
the responsibilities of their normal duties. Those functions can only 
be discharged by men specially trained and realising their responsibi- 
lity to the Government, the Council and the electorate. The mere 
routine work will at first present serious difficulties ; pressure will be 
brought^ to bear wdiich they will find it difficult to withstand, for to 
start with they w-ill be regarded as channels for the distribution of 
patronage and privileges by Government, and the system proposed 
in the report will try them beyond their strength. The alternative 
suggested by the Lieutenant-Governor, on the other hand, will 
encourage them to seek assistance from their more experienced col- 
leagues and they will escajje the temptation to pose as the champions 
and martyrs of a dangerously advanced policy or to strengthen their 
positions by forming party cabals or by an injudicious distribution 
of the _ spoils of oflice. Gur zeal for establishing Lritish institutions 
in India should not go to the extent of encouraging the ministers to 
regard themselves as working fora party rather than for the State. 

But it is not only from the ministers that the scheme expects too 
much. It expects too much from the electorates and from the Coun- 
Gil who will bo caUcd on to exorcise powers and enforce responsibilities 
they do not understand. 

Asa fulfilment of thff promise of August 20th, the Lieutenant Governor 

proposal is not less udeejuate than that put forward 
by the authoi*s of the report. He claims moreover that it is entirely 
consonant with the formulae set forth in the paragraphs 188— 191. It 
aims at the same goal as the scheme in the lieport; but it secures a safer 
foundation and a more orderly development. Subject to the primary 
needs of law^ order and good government^ the Council^ of which a 
T . be elected^ will have a dominant voice in legislation and 
m the allocation of funds. It will moreover be able to make its 
influence felt throughout the whole field of administrationi The 



ii )ii-Dlieial mnilsters will still be responsible to tbeir Constituencies and 
to tiie Coiiiicilj but the j will be judged rather on their general record as 
niiiiisters than on particular measures^ and will thus be saved from one 
of the great weaknesses of immature democracy. Finally; the Lientenant- 
Govenior veiitures to claim that his alternative is not only in harmony 
with Indian tradition and ideaS; which are strongly hostile to catastro- 

■n » ' n -1 ^ m -m iTJ T 


to tiie genios or Jiritish constitutional developments; ana emDoaies a 
form of government which may in time become ^^broad-based upon the 
people^s will — as that will assume definite form and expression — and 
slowly broaden down from precedent to precedent. 

24-. I^ara^raj)!is 247—2o4 . — ^The Lieutenant-Governor agrees with 
^ _ the authors of the Report in condemning the 

Slower SySn. methods of securing the affirmative power of 

legislation wmich are criticised in paragrapns 
247 — £51. He is on the whole in favour of the system recommended 
in paragraph 252; though he thinks it susceptible of improvement. 

A number of those consulted have expressed themselves in favour of 
avoiding the expedient of the grand committee and of giving Govern- 
ment the power to secure legislation by a specified minority of those 
voting. The Lieutenant-Governor feels that this system would be 
anomalous and he is not aware of any precedent for giving a minority 
power to obtain affirmative legislation. Such a course is very different 
from the expedient which has been adopted in America and elsewhere of 
requiring a particular majority (two-thirds or three-fourths) for the 
ciu-rying of a particular measure; and the Lieutenant-Governor would 
give preference to the system proposed by the authors of the Report on 
the^ ground that it is desirable to adhere as far as possible to consti- 
tutional forms. 

There is one point in this connection on which the Report itself is 
not free from ambiguity. The scope of the reference to the Government 
of India in regard to a certificate given by the Governor is not clear* 
In the second sentence of the paragraph the certificate is described as* 
one to the effect that a Bill dealing with a reserved subject is a measure 
essential to the discharge of the Governor's responsibility for the peace 
or tranquillity of the province or of any part thereof; ’or for the 
discharge of his responsibility for the reserved subjects/^ Later on it 
is said that it will be open to the Council to request the Governor to 
refer to the Government of India the question whether the certified Bill 
^als with a reserved subject. In a recent letter to TAe Times, ^ 
Clnnles Roberts; who was a member of the Secretary of Statens dele- 
gation has explained " that the certificate will not be open to challenge 
oil any ground other than that the Bill does not touch the reserved 
subjects. If this is sc^ as already stated; any Bill which contains penal 
Clauses could be certified beyond fear of challenge so long as the Rblice 
and the Law Courts remain reserved subjects. SimHarfy f Bill dealing 
■n itn tiansf erred subjectsj such as vaccination, compulsoiy education, or 
sanx ation, which in the opinion of the Governor imposed extra work on 
reserved semces or the enforcement of which was 'likely to lead to 
disturbance caUmg for the inteiwention of the police, could also be certi- 

® liable to challenge bn the ground 

that the Governor’s opinion was wrong. 
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point will no doubt be explained in detail in tbe new Siatut e 
and in Instrument of Instructions^ but it is^, tlie Lieutenant- Grovernor 
tliinksj desirable that the exact scope of the reference to the Government 
of India should be made clear beyond the possibility of misunderstand- 
ing, as soon as possible. 

The Lieutenant-Governor further desires to point out that a consider- 
able proportion of the Bills which will be certified will be of some urgency, 
and it is not desirable that the reference to the Government of India should 
necessarily have the effect of staying further proceedings in the grand 
committee. If the Bill was not urgent, the local Government would 
naturally wait for the decision of the Government of India before going 
on with the Bill. But it should, the Lieutenant-Governor thinks, be 
open to them to carry the Bill through the local council before orders 
are received on the reference to the Government of India, its operation 
being of course suspended till the matter is decided and the necessary 
assent and approval of higher authority received. 

Thirdly, His Honour is strongly of opinion that the final debate, 
which it is proposed should take place in the full council after the Bill 
has been passed by the grand committee, would serve no useful purpose. 
The opinions of the members of the council on the general principles of 
the Bill will have been expressed in the preliminary debate, while the 
elected members of council are to have the privilege of electing their 
representatives to serve on the grand committee. These representatives 
will presumably be those best qualified to express the views of those they 
represent on both the principles and the details of the Bill. Their pro- 
ceedings will be before the Governor- General when the Bill comes up 
for assent, and it seems quite unnecessary to give members a third 
opportunity of expressing their views, especially as Under the scheme 
proposed they would on this third occasion be free from the sense of 
responsibility which attaches to them while sitting as actual legislators. 
Apart from the futility of this third debate, anything which encourages 
unreal and irresponsible debating is entirely' opposed to the objects 
professed by the authors of the Report. 

Fourthly, it should be possible to give a certificate at any stage 
before the passing of a Bill by the Council. 

Finally, the Lieutenant-Governor is of opinion that the margin of 
safety allowed in paragraph 252- may in practice prove inadequate on 
occasions of wide-spread popular agitation or of factious combination 
between different parties though these would probably be very rare in 
the Punjab. lie would therefore suggest that in case of necessity either 
the local Government should be permitted to nominate to the grand 
committee a bare majority consisting exclusively of officials or that the 
Government of India should be prepared to pass in the form of ordnances 
measures which the local Government has not been able to pass in the 
form of ordinary legislation. There must, he thinks, be some further 
power in the background than the present scheme provides and the fact 
that such power was in existence would help to obviate the necessity for 
' itsnse. ' 

25. Paragraphs S55~S57 , — ‘The proposals regarding budget proce- 
dure have come in for a good deal of criticism, 

Budget procedure^ main burden of which is that it exposes 

mmisters to the odium of imposing fresh taxation. On this point the 
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Lieutenant-Governor thinks that the objection raised is not unreasonabie. 
It should never be difficult to determine whether the fresh taxation 
is really imposed in the interest of transferred or of reserved subjects. 
In the latter case; the new taxation should be proposed by a member 
of the Executive Council ; in the former^ the task would fall to the 
minister. In both caseS; however^ the proposal would be a Government 
proposal. 

Under the Lieutenant- Governor's scheme; the resolutions on the 
Budget would be given effect to so far as not inconsistent with the 
interests of law and order and good government. 

26. JPamgraph 258 . — The Lieutenant-Governor agrees that the need 

lima.. ^ second chamber may make itself felt as 

‘ time goes on. The establishment of such a 

chamber would however be at any time a controversial measure bound 
to excite the opposition of the advanced party. He thinks therefore that 
it would be advisable for Government to take power at the present time 
to create a second chamber in any province where it is deemed desirable. 
If this power is taken in the legislation necessary to give effect to the 
reforms; the risk of agitation at the time when; if ever; it is decided to 
act on it would be appreciably diminished. 

27. Faragraplis 260-264. — The suggestion that after five years from 

Future development enlargement of the Council the Government 

^ India should hear applications for the niodi- 

ncation of the reserved and transferred lists of the province seems to the 
Lieutenant-G-overnor undesirable. It would lead to immediate and un- 
ceasing agitation and five years is not a sufficient period to test the 
capacity oi the electorate. Under the scheme suggested by the '‘Lieiite- 
nant-Gevernor the necessity for this reconsideration of the transferred 

subjects after five years would disaj)]iear. 

it is f^^i'ther proposed that the Government of India should be 
empowered to direct after a period of five years that the ministers^ 
salaries should be voted each year by the legislative council. The Lieutc- 

nant-Gov^nor thinks it is too much to hope that things will have ad- 
vanced sufficiently far in the shbit live years to justify 

step. As an officer of long experience says; ^^ The working of the first 
f ^ depend not so much on the choice of members 

deliberate policy as on tbe personality of 
^ without any delinite policy. The Liente- 

to give the Council power 
■Fnr numster by refusing- his salary until there has been time 

f dehmte party politics. Until delinite parties 

28. The Lieutenant-Governor _ agrees generally with the remarks 
The Government of India, ‘^o^ibamed in paragraphs S(i5^S68. Ho is in 

, „ complete accord with the view expressed in the 

paragraph aCG that “ pending the development of 
^ the provinces, the Government of Inclia must 

imvc perliament". This remark and all it entails 

hot WU comments than anything else in the rmiort 

his speech at the opening oU th( 
msmn made that the Government of vindia and 





Secretaiy of State were resolved not to allow any division of subiects in 
ae sphere set a,part for the Government of India. In view of this decision 
His Honour does not think it necessary to deal with the demand for 
transferred subjects in that sphere. 

. He agrees further with what is said paragraph ^69 as to the 
insumeiency of staff. At the same time he would draw attention to one 
misconception which is apt to colour the views of English politicians in 
regard to Hie Ci^ii Service of India. They naturally find it difficult to 
realise that the Civil Service in India differs toh ccelo from the Civil 
Service to ^ which they are accustomed at home, and it by no means 
follows that because the clerks in the Civil Service in England remain 
cleiKS and secrctaiiGs all their lives it would thereto i*e be desirable to 
create a separate caste of permanent secretaries within the cadre of Civil 
Service of India. The principle is generally admitted in India, if not 
alwa,ys acted upon that it is essential to the proper discharge of a secre- 
tary s duties that he _ should have ample first-hand experience of the 
work of administration in the Revenue and Judical Departments, and he 
IS doubtful whether the system towards which the authors of the Renort 
appem- to be inclined would not result in completing the divoi^r between 
the Central Government and the realities of administration which has 
some times been made a reiiroach. This question is not, however, of 
immediate importance, but as the inquiry foreshadowed in the Report is 
to be postponed like many other things till after the war it is iirohable 
tut It will not be undertaken until after Sir Michael O’Dwyer has left 
India. He trusts that he will be excused on this account from express- 

ing the views which he holds and on which as Lieutenant-Governor ho 
has endeavoured to act. 

29. 572.---«The Lieutenant-Governor agrees that the time 

increase in Indian element. ^ second Indian may be appoint- 

authors ot the report do not claim that this extra appointment will in 
every respect add to tlie efficiency of the Council, LLl the relStliM 

the appointment of one Indian member has proved of value in enahlina> 

the^ Government to have first hand acquaintance with Indian opinion 
pel haps indicates the point of view of the English statesman. No one 

I’^g^vd the appointment 

o. a single Ipdian as seeming the advantage in question except in reo-ard 

to admail circle of subjects and a comparatively narrow ran^f cx^ 

ence Rut one great advantage which tlie Lieutenant-Glovernor anti- 
cipates from the appointment of a second member is that the oniid ms 

as eouectives. . ^ be a tendency in the mind of a 

statesman fr-esh from Europe to regard every educated Indian wlmm hA 
meets as vepresentative of boi of iSia^ ^niS - 

if care were always taken to select the two numbers of the CouS from 

*'^^30 speedily cSrrecti. ' 

3U. J S75.— Just as there has been a demand for a laro-er 

Tl.. Indian LegHIative As- the execuC cim:^R, 

^ so a number of those consulted regard the pro- 

m 1-1 « . PoHioii of two-tbii'ds bf the Legislative Assem- 

Mj, which ihe report proposes should be elected, as hiadi!^uM^ ^ 

., qeu .enan ^ oveiiior does not consider that there is any case for allowino* 

m ' . «? , 



a larger proportion than this to be elected, as it is not intended to 
give the assembly final power in regard to any of the subjects dealt with 
by the Government of India, 

31. In j^ara^raf/i S74 it is suggested the Punjab should return 

Representation of the pro- members to ^the Legislative Assembly. 

Vinces. • Ip seems to the Lieutenant-Governor that in 

^ view of the growing wealth and political and 

military importance of the province and the fact that there are three 
great Indian communities to be represented, the Punjab is entitled to 
a moie libeial representation than that proposed. He would therefore ast 
that at least 8 lumbers be assigned L the Punjab. The 
appointed by the Lieutenant-Governor to examine the question of fran- 
chise has not yet submitted its report, but the Lieutenant-Governor is 

mclmed tentatively to suggest that the 8 members should be as 
follows 


One Sikh representative. 

One representative of the landed gentry, 

One urban representative, and 

Five rural representatives, one for each division. 

^ The Lieutenant-Governor agrees that members of the ‘ Indian Leo^Js- 
lative Assembly should not be designated '' Honourable and here too, 
the case of the members of the provincial councils, he would suo>o*est 
that special precedence is unnecessary. 

3*2. ParaffrapJi 276. The power of making ordinances should be 
Means of securing the affir- ^ stained, and it should be used, as already 
mative power of legislation, suggested, in case of necessity, to enable Pro- 

. vincial Governments to secure legislation which 
they cannot carry in the Grand Committee. 

33. Paragra^)Ii %77 . ^The Lieutenant-Governor is not yet in a posi- 
r The Council of State. tion to state his views finallv on the comnosition 

n . - 1 . ■ . . P^i^jab element in the Council of State, 

but his present view is that one of the two members selected by the Pro- 
vincial Council should always be a Muhammadan. The Sikhs will no 
doubt claim that one of the two seats should be assigned to them and 
two solutions seem possible. They might he given one of the six seats 

left to the Goveinor General in Council to nominate a Sikh. No ordi- 
nary community which numbered less than 1 per cent, of the total 
population could demand the first, hut the Sikhs are not an ordinary 
community, and _the Lieutenant-Governor thinks that it would be a 
suitable recognition of their political and military importance to assign 
them a special seat in the Council of State. ^ 

34. FaragrapTi 27'5.—".ae Lieutenant-Governor observes that once 

Legislative Procedure. f certified, it is not proposed to 

^ + 1 . j. -j. • ^ furthei' general discussion in the Assem- 

toTroSnciai cLtfit apply the same system 

254 Councils, as recommended in the note on paragraphs 247— 


?>d. Faragra^hs 287 — 295 . — The proposal for the creation of a 

An Indian Privy council, Council for India has met with general 

disapproval,”_which is perhaps partly due to 
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misunderstanding. The name is regarded by some as of sinister-omen. 
Others look with suspicion on any body which contains no elected 
element, and others again scent danger in the inclusion of Euling Chiefs. 

mvl own view is that a body constituted as 

+1 1 ,^ Viceroy to turn to for the purposes indi- 

i-TvmifS fieport, but he does not regard the proposals as .one of any great 
impoitance. If a Privy Council is to be constituted he cannot see any 
reason for refusing to the members of it the title of “ Eight Honoiirable^^^ 
which IS allowed even_ to the Privy Councillors of Ireland^ 

ihe Select Committee of Parliament for Indian affairs has much to 

Select Committee of Par- it, but th e L eiiit eiiant- G o vern or 

ilament. adequate reason why it should be 

drawn exclusively from the House of Com- 
mons, 

36. The discussion of the proposals seriatim has made this 
letter very lengthy and has perhaps tended to obscure the particular 
issues in regard to which the Leiutenant-Governor finds himself 
unable to Mcord full support to the recommendations. I am therefore to 

of 10th January 

^ statement of his views and as 

explaining his criticisms — 

(a) in paragraph 9, on the proposed provincial executive : 

(o) in paragraphs 13-15,^ on the composition of the Provincial 
Council^ the franchise and communal representation • 

(c) in paragraphs 20-22, on the proposed division of the functions 
of Government; 

‘ proposed system of provincial 

» ^ 


(e) in ?ara«raphs 80-33, on the proposed Punjab representation 
in tlve Imperial Legislative Assembly and Council of State. 



Memorandum on the question of Constitutional Reforms. 

The main problem under consideration bas been stated as follows 
How to pasS; safely and by stages, from the present form of ad- 
ministration to responsible Government. That means a 
change in the principle of Government such as, except in the 
great British colonies which have derived their political 
traditions from Great Britain, has rarely been accomjylished 
otherwise than by revolution. 

The guiding considerations to be borne in mind are— 

(1) that such transfer of powers as takes place should be real and 

not a sham ; 

(2) that it should if possible be such as not to invite immediate 

farther demands ; . % 

(3) that the method adopted should, as far as may be, diminish 

friction and controversy and induce the habit of co-operation 
and a spirit of goodwill ; and 

(4) that the process should not result in the Government being 

compelled by clamour to surrender its administrative func- 
tions prematurely or to persons who cannot be trusted to 
exercise them efficiently or justly/^ 

The only criticism I wish to make on this statement here is that the 
last consideration, which obviously must be the primary and governing 
one, should have come first, in which case (I), which in a way begs the 
question as stated in (4) , would certainly have had to be re-stated in a 
more qualified form, for it remains open to discussion whether any 
wmediate ttd.Tid.Qr of real power is justified by present considerations. * 

2. As a preliminary it is essenti^J. to take note of the present politi- 
cal atmosphere and general situation. This is the more necessary in 
view of the more recent developments of public oj)mion in relation to the 
questions at issue. Various schemes' have been propounded for the 
construction of a political machine, but there is little or no discussion of 
how the machine is likely to work in practice or what results may be 
anticipated from it. 

But at this stage the problem before us is a live issue, one of the 
most momentous that men of affairs have ever had to deal with,. aiid one 
which has to be treated not as an interesting political speculation, but as 
affecting the destinies of hundreds of millions of people. The vast 
majority of those millions are at present admittedly incapable of form^^ 
ing a judgment of their own, and Government must remain trustee of 
their interests till they come to the age of political disci'etion. 

3, The present position is that certain demands, which are darty 
gi*owing more extravagant, for radical political reforms have been put 
forward by various politicians of India professing to speak for the 

#:':people. ' ' . , ■■■ 

to me to be a real danger of the question being re- 
garded as one with which only the politioians on one side and Gdyernm 



on the other are concerned. If the people as a whole, or a We 

of forming an intelligent opinion, asked ffr 
then we should certainly concede them as we have 

mSut^ colonies, with due safeguards for the 

maintenance of British rule. But if it is clear that the demands 

manate not fiom the mass of the people— whose interests are at stake- 
hut fiom a small and not quite disinterested minority, naturally enoimh 
eager for power and place, we must, if we are faithful to our trust ulac^ 
the interests of the silent masses before the clamour of the politicians 
however troublesome and insistent. Here I may quote Burbe^s warning ■ 

- ^ . grasshoppers under a fern make the field riito^ 

with their importunate cries while thousands of great cattle rinsed 
bene.ll. tte shadow, „f the Bsifeh Oak, chew their “cud and 5 e Seri 

inh-abitantSof ZS.” “ “““ ■*" »”'j’ 

ptchUtrth?sl;rrfVK^^^^ 

at the ™„t ri the transfer ef poL- ioXVirori tt 
‘risLr. " (tbe lande, 

uig meicnants, etc.) as well as a conQiVlAraKlo 

proportion of the educated men outside the high eaSe H hid u Elf 
from which class the advanced nolitTciano m-o rv. • i liteiati, 

SswSw^^^ aTe m'o^TmtSS t Te p-S Ws Sip 

ftesiSof S Congreir.f MeesS^^^ f “ 

M inconsistent with the-inaintenance of British rule aid yS nS”of“thc 

politicians^ claim to be Tv 

to disown Mrs. /esant^s "latest stltementTf hefa^d thdr 

the propagandists have come into the open and shown tliei’, > '.i 

Madras, Bombay Bihar mrl ri,.;c their hands, as in 

and Bengal, there we find on the 0^0 T Provinces 

supporters to vi-]i-fv +hn m -T- ® persistent efforts by their 

suppoiteis to viMy the existing Government (thereby makinc. „ 

for revolntionaiy changes) and obstruct its oSs or fwi . 
hostility towards them. " increasing 

ciantii”" “““P*® O' “‘0 “"■* ot the advanced poKti- 

M Mra Bcs^rts^h a, Resident of tte CongKs. pris fc- 
Bntish control except perhans to T-<^atv +T,a “o .Pra®® for 

“ chneber out.- hS Cw 

her birthWht and tW f 1 as 

Mcinistratifn C b, m wShed Ld'T *7 P”*'"' 

^ The o-enerafmo Wl. f , wanting and 

of Inffiaf ;= + &®“®ration (see her recent letter to the neouh-. 

h.nd. l« cai^iStb* c,,” ' k"0 power placed in their 

cV:i,i ■ 251 . 



'{'j Mr. Tilak as usual is frank. His rmnarks on 

‘ ment resolution at the recent Congress are reported as tol 

lorrs (“Tribune/’ 5th January):— ^ • . .u 

Mr Tilak then compared the position of India to ^ 

h..d i»t rtlaidd majoritj. The m»to- <ro«ld «ot p.l 
in obsession of the estate at once, but would hand it o\ ei to 

hir oMy gradually. The British Governinent practically 

said : ’ We know we have to transfer our power, we 
it gradually when our preparations 
future time, in the course of a eentuiy. 

'that sort of defence ought not to be allow • 

are entitled to possession of the whole estate at ^ 

allowed you to share in that possession it ® 1. 

that you will clear off. You must acknowledse that we ate 

«V>1 Mr Jinnah, in the debate on simultaneous examinations for 
^ " tire Civil Service in the Imperial Council, 2 1 st September 

1917, said “ Now, Sir, may I know why it is necessmy to 
have a British preponderance in the Civil Services) . y . 

If, as w-e are contemplating, we ^ 

hope) for veiy , much longer a bureaucracy that wiU 
'masters of the people but a bureaucracy that_ will be 
servants of the people— and tfet is what we are aiming a 
we hope that the bureaucracy which, present 

constitution, are the masters and rulers, will be the-servan s 

responsible to the people and under the control of the 
people. If that is to be realised, may I, 

there should be a substantial element of the British. ^ 

:d) Perhaps in the circumstances the British ^elements t ^e 
' service may find something reassuring in Mr. Malaviya s 
^ ^ on the same occasion. Mr. Malaviya was good 

enough to say : For these and several other reasons 
^ ^(of the British in the services) will 

continue for some time. And we do not object to a 
number of Britishers being in the service Jor some Ume, 
The suzerainty does not demand the maintenance of a pre- 
ponderating Mtish element in the^^ 

The whittiing down of the King-Emperor^ s s^overeignty 
to a shadowy suzerainty is not without a sighificance of 
its ovy^ii 

The Raja of Mahmudabad presiding at the recent meeting of the 
All-India Muslim League says — 

3 demand self-goyernment by rea^n of our adyance in edu- 
cation, our economic and indiistnal progress, our political 
capacity, and above all our inalienable right to unfettered 
'■''development.'’^ 

But even on that occasion the hollowness of the so-called concord and 

unity between the Congress 
^ * exposed by the resolution “ that in view of the 

strong desire of the Muslim community to have ttie 

protection of its interests, the League urges upon the G over nmenh^^^^^^ 



doming ,e W' The s»fe^ 

public services ^ni in uSver^^Lt n adequately represented in the 

the Urdu Ianl7o-ran?rP^^ 7®” Legislative Councils; 

hitherto, and Muh^amnidaS^ maintained as 

veligious rite, without re“tS » obSL/'w t*”" “ffi 

munity. oosiiuction by any official or com- 

...oSSf Musl^ League since it. 

ment on Mr. Jinnah’s ^ -f “^^ructive com- 

Muhammadans had no fear of Hln!l and elsewhere that the 

fantastic dream of a United India BesanUs 

taving shaiien off the shacklpci rv-F Ti *+• 1^7 ^^stes^ creeds and races, 

afcv in pe.feot pLe aS L™<.„7* ’ '‘™ *“ "" 

6. I will now quote a few extracts showing the alarm a,i/1 K.. +t+ 
aroused amongst all classes of Indians by the claim? s i . X ^ 
above cited— of the advanced politicians «i<iims— such as those 

^^su^mmdsfd iLelolf ' Madras are admirably 

Raja Cinda? 

B«h™ Contevence ut linnev^i^’ (“f iot^.'.'SSX 

naval foroo= dangers by their military and 

the :t?hrni “1”™ tsf it 7- 

words IS to be Brahman in policy ffiut British 

iised for enforcing that nolicv ” K’ow 

Zamindar of Tel^prolT ve^propert v ^"^7’ "ll® 

impracticable and immorah ^ “ cl/ Erttain'^h? 1 ^ 

• »r t‘o '»?“ ^ !““]“■ *™”‘ SLSiwTid H ntt- 

fitter ro bear the visibilities ^ E Tt fi^er and. 

that Great Britain has no right to say to 

over you an oligarch v in which vo? h!L u ^ \ 

you distrust, wh'ich is sociallv cOn+I ^ + ® ”i* which 

let that oligarch V shape its ^Tml‘ jou. I will 

dare to dispute its authoritv the? I Vven ffl"?' 

Its _ policy, will use the^British^'aVm? to^ disapprove of 
^itish policy.^ « And he clinched hi^o^^WI r 

to another? with the further hiirni' master 

mMtet standing by with a bludgeon ircas°e w/oyeS'to bt 

'"'v.ruVSe.Ti i« 

M«i,... The SoutLSTnliaVb'l “ 

from the Memorandum of the^ig 
that those proposals if given effect / ? the ground 

British authm% 

m muia and thereby jeopardise 
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4 . f tVio Invo’p and hithfivto inavticnlate masses of the 
interests of Ae 1 . ^ ^ Home Rnle or self-p^overn- 

c»u»t.7-” ’■'“r at Ve present time, the 6ove.n- 

"““t ’«oiiS*pass' into the hands ht a elass oligarchy mifit 

Stta hTSS. "; training tor -ieU»g ^ 

eitnei Jrrtpvests of the masses would suftei. iHt 

and thus the mte ^ . . similarly urged that “ no' 

maaias ^ ;T.fvn(lnce(l the weaken the iiritish anttio- 

reform shonld ■Rvi’ficih character of the administration 

nty or to change the 

the Vdh?I)mdda Jama Sabha went so far as to state that 

' Wd fight to the last drop of their blood agamst 

they , , ? f authority from British hands to so- 

^Sed S caste Hindus who had ill-treated them in the 
pli J lod<t do so Ogoin bnt for the protect.on of Br.t.sh 

convincing refutation of the arguments used 
I “ British statesmen and the British pub ic that 

fho?e who clemand Home Rule for ] ndia are actuated by the 
loftiest ideals of democracy and are striving for the 
and welfare of the masses now groaning under the iron heel 

, ^ to^lio’mbay and the adjoining Mahratta 

^^di^ici^^ tfi® Central Provinces and Central India the 
distucts t this. The Mahratta Brahmans of 

Cr.r2rSi:i£4ao British S. »a™g »h“ 

fdvoLtestf Hoie «tep towm-ds gettmg 

• rifi of the British and regaining their own snpiemacy. oi 

^ We been thrmost able, active and unscrupulous , 

years they andyiritish influence in the Mali- 

and hated bv the Mahratta RuliiStlp^^iiMcIw the Mahiatta 

aristocracy Jnd Mahratta peasanfry, ndio'-look on them as 

naS^^ mou-ht the ruin of Maharashtra by filching the 
having w & , , i „,,^ts of Sivaii, and the prospect of 

STmoMor self^go^ernmentwithihe Mal.rotta BrshmsP 

. 1 . inovi+ablv would he— has aroused wide- 

in power— as he inevitapiy wmuu „,i,„y„ .,ii Mah- 

c-ni^ad alarm If there is any one man to whom all man 
rattes look up and who is entitled to speak for the community 
lu, hS Illghpess the Meheraje «f » 

• ofthepetionai hero Sivaji, andknowti “1 

.nr/v/^ohvinoDi/1 Vvxr rrAvcTiimciit tlii6 CliiitnipSifti M,dinAi^3 , 

which the wmd “ Emperor ” is the nearesi Thiglisln equiva- 
lent. His views on Home Rule and 

bring into power are quoted beloWp 
“ Pioneer,” 30th December and it must be remembered that 

he was speaking with the restraint 

imposed on a Ruling Prince discussing the affairs of Britisli 


3onhoy, 28th JOece'niifi' 
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His Highness the Maharaja of Kolhapur^ presiding over the eleventh 
Mahratta Educational Conference at Khamgaon yester- 
day^ said that at present the great cry was about Home Rule. 
The question of questions was whether they are fit for it. 
The Government was not at alL averse to the advancement 
of subject races and had not prevented progress. 

Ihe Mahara;|a continued I am inclined to agree generally 
with Lord Sydenham^’s views in this respect. Lord Syden- 
ham^s idea is that so long as India remains caste-ridden her 
people won^t be able to derive the fullest benefit due to the 
introduction of Home Rule. For the present all that we 
have to do to attain our goal is to educate our people and 
thus prepare their minds. It is necessary^ therefor e^ for 
each community to do its best for its members. I may 
be allowed to say that I have encouraged different castes 
in their attempts to raise themselves. I have also tried to 
help leading Mahratta families in that direction Let us 
do everything in our power to bring together all the different 
people in the common interest of material and moral progress 

of this great country, of ours. If castes remain as they are. 

Home Rule in the sense in which it is meant wull result in 
nothing short of oligarchy. This, of course, does not mean 
that I am against Home Rule. Surely we want it. In the 
present circumstances, however, we must have the protec- 
tion and guidance of the British Government until the evils 
of the caste system become ineffective. 

^^To prevent Home Rule from culminating in an oligarchy we must 
have communal representation at least for ten years. It 
will teach us what are our rights. Once we know them 
communal representation can be dispensed with. We have 
the sad experience of our municipalities before us. In these 
institutions the representation of the lower castes is only 
nominal. The mistake should not be repeated. The question 
of education in its many-sided activities ought to receive 
our first attention. It is not enough that we should be only 
agriculturists or soldiers; it is necessary that we should 
engage ourselves in trade and commerce and in the higher 
professions.*''* 

Similar distrust of the Brahman ascendancy is expressed in 
much more emphatic language in the Mahratta Conference 
at Poona on December 17th. 


■it. 


President Khasi Rao Powar [brother of the Maharaja of Dewas 

Bombay Special Report. i ' <i«nianyng' a separate 

electorate for the Mahrattas said 
l;bej were well avare of the reli^ous aseertda:ncy of the Brahinans 
over the other communities, particularly in the Deccan. 
It was to remove this injustice that they wanted seuarate 
electorates. The _Rrahmans had so far done nothing for 
them. No questions relating to Mahratta interests were 
put in the Councils, hecause there were no Mahrattas there. 
It was suggested hy some that the foanchise should be 
extended to Mahrattas who paid at least Rs. 10 as land 








assessment....,.If this were done the Mahrattas would fall 
victims to Brahman influence/^ 

The speeches summarised below are even more explicit : — 

Speaking on this resolution, E. S. Bhaskarrao Jadhav of Kolhapur 
said : Government had announced that a system of respon- 
sible government was going to be introduced by progressive 
stages in India. Mr. Montagu had come to India to hear 
what they had to say in the matter of political reforms and 
it was, therefore, their duty to consider what they wanted and 
to place their wishes before him. Omitting Sind and Guzarat, 
the Mahrattas comprised more than a half of the popxilation 
f the remainder of the Bombay Presidency, and hence their 
interests required special safeguards. Hitherto Government 
had been responsible for their well-being, but there was going 
to be a change and, therefore, they wanted that their own men 
should represent their interests in the Councils, etc. Mr, 
^Tilak was not a Mahratta and was not their leader. They 
laiew the difference between the treatment they received at 
the hands of a European officer and tha,t which they received 
at the hands of a Brahman officer. Brahmans were not 
of their flesh and blood; they did not accept water out of 
their hands or allow their dead bodies to be burnt side by 
side with theirs. Mahratta was a separate caste with a 
V history of its own. 

This resolution was seconded by K. S. Kale, who said that Sirkar 
was the cultivator's ^ ma-bap,^ and that Mahrattas wanted 
separate electorates because the Brahmans were people who' 
would deprive the backward people of their rights. 

B^i^burao Haibatrao Yadav of Satara said that once the Mahrattas* 
handed over their liaj into the hands of the Brahmans, they 
would be made sweepers, and they should not make the 
mistake again of entrusting Mahratta interests to the 
Brahmans. 

(e) 1 might multiply examples of similar expressions of confidence 
in the present system of administration and of apprehension 
of the results of the transfer of power to a literate oligarchy. 
I may instance the landowners of the United Provinces and 
Bengal, various Muhammadan Associations in different 
Provinces and the numerous classes and interests which, 
while hesitating to reject the policy to which they consider 
Government lias committed itself, at the same time show 
their apprehension of what that policy may lead to, by 
Dressing for special representation and other measures to 
protect their interests. I will not dwell on the strong repre- 
sentations made by non-official British interests throughorit 
the Empire> by the Anglo-Indian community and b^^^ 
Indian Christians (now four millions in number) because 
T do not wish to import any racial or religious fpelin^^^ 
the discussion. But I would invite special consideration 
of the pathetic appeals made in Bengal, Madras and Bombay 
by or on behalf of the unfortunate depressed classes, compris- 
ing some 50 millions of people, who fear that their upward 




progress — slow and difficult enough in present conditions, 
but at the same time assured under an impartial British 
administration and stimulated by philanthropic missionary 
effort from the West — will be seriously imperilled if the 
British character of the administration is materially altered. 


7. On the other hand it is clear that a great number of the deputa- 
tions support what is known as the Congress- League Scheme, at least 
in principle, though many even of these demand modifications — often 
quite inconsistent with the basis of that scheme^ — to protect their 
communal, class, or sectional interests. There are good reasons for this — 


(1) The Secretary of Statens announcement was generally taken 

to mean — ^the many qualifications it contains being disregard- 
ed — that Government contemplates the immediate intro- 
duction of far-reaching reforms, and that public bodies and 
associations were expected not to discuss the policy but to 
fo emulate their proposals to give effect to it. 

(2) Most of these associations are oroj^anised and controlled 

by a comparatively small number of advanced politicians, 
chiefly lawyers — in the deputations from the Punjab the 
lawyer class outnumbered all the others collectively —who 
were already committed to the < ‘ongress- League programme. 

(3) Even other associations, not primarily political, lacking either 

the time or the intelligence to frame schemes of their own, 
and finding a ready-made programme, w^hieh appeared to 
follow the lines of advance indicated by Government, hastily 
adopted that programme as their basis, and pulled it about 
to suit as far as possible their own particular views. Some 
of them, at least in the Punjab, have since begun to realise 
what they have committed themselves to and would 
probably be glad of an opportunity for reconsidering their 
position. 

8. FI ere I may endeavour to explain the curious fact that the 
Punjab deputations as a whole have shown less hostility to the Congress 
League programme or the Home Rule movement than similar bodies in 
other Provinc!es., 

The events of 1907, the Delhi Conspiracy Case in 1912-14*, the 
GA/jfZr movement in 1914<-15, had shown the dangers of violent political 
agitation among, the many disorderly elements in the Province, and the 
Punjab Government had even before the outbreak of thewvar taken 
strong measures to prevent its spread. The war and the necessity 
of excluding any influences that w’-ould interfere with recruiting made a 
continuance of that policy essential. Hence the orders passed a year 
ago to exclude Messrs. Tilak and Pal, who were about to undertake 
a Home Rule propaganda in the Province, and other similar m^^ 

That action had the approval and support of the great -mass of the 
people, and till a few months ago political agitation was at a discount in 
the Province. Even the Secretary of Statens announcement in August 
1917 caused little stir. 

The proceedings of September last in the Simla Couneii, the release 
of Mrs. Besant, the attitude of the Government of India in the simul- 
taneous examinat’on and in other debates, were however interpreted to 



mean that the Government of India would not allow local Governments 
to interfere with their policy of conciliating the extremists. The small 
section of advanced politicians in the Punjab— hitherto qiiiscent—were 
encouraged to assert themselves; and to come into line with other 
Provinces. 

Local branches of the Congress sprung into life and renewed their 
activity^ and the invitation to frame political programmes for the 
Secretary of Statens visit furnished them with a raison (Vetre. This was 
all natural and reasonable. But the above facts and the few weeks 
given to them and to other bodies to discuss the question at issue and 
formulate their views — which had to be submitted by the end of October 
—explain their parrot-like repetition of the only programme then ready 
to hand— that of the Congress-League. 

Those facts also explain the ludicrous inconsistency of some of the 
local leaders in supporting various schemes — such as those of the Hindu 
Sabha^ Provincial Congress Committee and Chiefs'’ Association- — which 
differ materially on such radical issues as that of communal representa- 
tion. Further j there is no repudiation of the Home Rule programme, 
as preached by Mrs. Besant and Tilak, because its methods and objects 
were then little known in the Punjab, which is, however, familiar 
enough with the revolutionary aspect of Home Rule as preached and 
practised by the now defunct Gliadr party. 

J ..9. The conclusion to be drawn from the preceding remarks is I think 
this : Indian opinion, in so far as it has been able to manifest itself 
even in provinces politically the most advanced, being so sharply divided 
(and as time passes the divisions are becoming deeper and more 
numerous) as to the line and extent of constitutional reform, it is the 
more necessary for Government to review the situation, in so far as it 
has disclosed itself, before taking any im]mrtant steps forward. This is 
also demanded by the terms of the Secretary of Statc^s announcement 
which makes it clear that the Government of India and the Home 
Government who are responsible for the welfare and advancement of 
the Indian people, shall be the judges of the time and measure of each 
advance. It must be assumed that the Secretary of ^tate^s announce- 
mentonly supplements and does not conflict with previous pledges of the 
Sovereign, the promise in Queen Victorians Proclamatfon of 1858 
^^to administer its Government for the benefit of all Our subjects 
resident thereinn’’ and thereby secure their prosperity, contentment and 
gratitude. 

It follows that the time and measure of each step forward in the 
path of political reforms must be such as to secure the welfare and 
advancement —not of the political classes alone — but of the Indian 
people. 

10. I have felt it necessary to emphasise this principle because I can 
find no adequate recognition of it in the Government of India proposals. 
Perhaps it is taken for granted. But an obligation so solemn should not 
be kept in the background ; and in its absence the proposals read as if 
the only question to be considered is how to satisfy the aspirations 
of a certain proportion of the educated classes. The latter no doubt 
claira to represent the masses, but perhaps after what has come to light 
in is hardly necessary to expose the hollowness of 

he:::claim.: 
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1 1. Apply any practical test — the prevention o£ religious riots^ the 
composing of sectional differences, the raising of recruits for the com- 
batant army or the Defence Force — when any of these questions is to 
the fore.; the politician usually retires into the background. His 
influence for good is generally nU^ but he can and sometimes does add to 
the trouble by injudicious or malicious interference. 

It is often stated as an argument for self-government that there are 
no religious riots in Native States. For this there are many reasons, but 
a leading one is that the professional politician does not exist there or, if 
he does, is not allowed to interfere. The one recent and serious religious 
disturbance that I am aware of in Native States— between Sunnis and 
Shiahs in Bhopal— was fomented largely by the interference of a 
Muhammadan lawyer from Bombay anxious to advertise himself. 

In the Punjab, though sectarian feeling often seems very high, it 
rarely leads to riot or bloodshed, because the local authorities know on 
whom to depend to compose matters. • Those are not politicians but 
quiet men of local influence. 

12. Even if we assumed that the English-educated politicians 
represent the views of all with English education — which is far from 
being the case— what following does that give them ? In the Punjab at 
the census of HUl about 75,o00 persons, *7 per cent, of the male (non- 
Christian) population, were returned as literate ui English , and the 
total literate population was only 3*7 per cent. (6 ‘5 per cent, for males). 
No doubt education in English and the Vernacular is rapidly advancing 
and we are doing all that is possible to stimulate it, but the Baja of 
IMahmudabad'^s claim that the advance in education already justifies the 
grant of self-government is still very far from being made good. 

13. If we apply the test of property or stake in the country, the 
<daims of the politicians to represent the masses appear still more futile; 
They represent perhaps a majority of the professional classes in the 
towns, hut a much smaller proportion of the urban industrial and 
moneyed interests. Except as lawyers through their clients they have 
little knowledge or sympathy vuth the rural population — which is 90 
per cent, of the total and in the Punjab contributes more than 90 per 
cent, of the revenue. The Punjab landowners pay as land revenue 
and ■\^ter rates alone G| out of the 9 crores of revenue raised within the 


Province, and probably in other Provinces the proportion is not very 
different, and it is almsot exclusively from them that the 55 per cent, 
of the Indian Army drawn from the* Punjab is recruited. I do not 
know if any attempt has been made to obtain the views of representatives 
of the Indian Army in regard to the aims of the politicians and the 
ref orm scheme, but I have no doubt they would be most instructive. 

therefore, forming 9U per cent, of the 
population, paying perhaps 90 per cent, of the taxation, and responsible 
almost entirely^if the British Army be excluded— for the defence of 
the country, that have the first claim to considei*ation in any scheme of 
reform. Plitherto the rural classes have been excluded from any real 


share in the administration by their better educated and better organized 
urban neighbours unless where Government has made special efforts on 
their behalf ; they have also for the same reason been little represented 
in the Lesrislative Council. In so far as they are able to comprehend 
the changes demanded by the politicians they view them with misgiving. 
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Even thono’h ont of deference to what they believe to be the policy of 
Government^ and out of a natural desire not to antagonise the party 
which that policy is likely to put in power, they may record a fomal 
approval to some of the demands^ that approval is generally qualitied,. 
and it is not difficult to see that they still look to Government to 
protect their interests. Their ideals — a strong and impartial .govern- 
ment which will keep in check the forces of disorder, light taxation, a 
minimum of interference by Government and its subordinates (specially 
by their own countrymen) in various Departments, cleansing of the- 
police, Government officers and courts from corruption, prompt and 
impartial justice, better facilities for education, medical relief and 
communications— are such as Government must sympathise with and 
endeavour to achieve; they have little in common with the lofty and 
often impracticable aspirations of the advanced politicians, though 
Mrs. l^esant attempts to work them into her fancy picture of India 

under Home Eule. « , i 

15. The question has therefore to be faced — how far, when we have* 

a programme of solid measure to carry out in fulfilment of our pledge to 
secure good government to all our Indian fellow-subjects, are we justified, 
in deference to the views of politicians pursuing Western political ideals, 
in iinposing on India an exotic political system borrowed from the West,, 
regardless of the traditions and ideals of the masses to whom the voters" 
reo'ister and the ballot box convey no meaning at present. It is notori- 
oiS that now even in matters of local self-government closely affecting 
their interests the rural classes rarely exercise the franchise they possess 
and this apathy is a serious obstacle to the progress of local self-govern- 
ment. Eepresentative institutions based on elective machinery assume- 
(1) a reasonable level of political intelligence and (i) something approaeh- 
ino* equal capacity for organization among the votei*s, (3) a fairly true- 
representative character among those chosen to represent tJiem, as well as 
(4J a moderately high standard of integrity and public duty,^ Those^ 
conditions do not exist at present, nor are they likely to be realized tor 
many a long day, and meantime if we set up representative institutions' 
on the assumption that they do exist the rural masses will be hoodwinked 
or out-manoeuvred by the urban politicians. The. latter in their hearts, 
recognize this fact, and are eager to take advantage of it; the former are 
dimly conscious that they will. suffer by the change and that the Govern- 
ment who should safeguard tlieir interests is likely to desert them . It is. 
to this I referred when I wrote in October last that the cry of democracy 
makes no appeal to the demos. It is not a genuine cry and the demos- 
realises that. It is to this that Sir James Meston alludes in his memo, 
of October 24th when he writes : It challenges our justification for 

stirring 95 per cent, of a nation out of their peaceful conservatism at the* 
bidding of the other 5 per cent."' My personal conviction theix^ore is 
that whatever form of political machinery you may devise, the rural 
■'■■'classes - will, not for many' years be ad'equately represented '■in your new 
political system, and' apart from the other reasons this in itself is a 
powerful argument against a radical alteration of the existing system'till 
such time as we are satisfied that rural interests are in a position to make 
their voices heaixl. 

would be interesting to endeavour to forecast the situa-- 
tion which will be created if we proceed at an earlv date to organise 
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Provincial administration on the lines of substantial elective majorities* 
with direct control of legislation and the budget, direct control over 
certain depaiiments of Government and indirect control of others subject: 
to various vetoes and other safeguards. 

The most probable first step would be that the popular leaders claim- 
ing to be the elect of ^Ghe people would at once agitate vigorously for 
further power such as complete control of all branches of the adminis- 
tration. What hope would there be that the second and third considera- 
tions set forth in paragraph 1 above would be forthcoming ? 

As regards the administration generally it is reasonable to ask whab ^ 
would be the moral and material forces behind the ^ popular^ leaders? 
Would they in present conditions be able and willing to carry the people 
with them in passing measures which, though expedient, would be un- 
popular with the new electorates, as involving increased taxation, social 
reform, protection oE tenants from rack-renting, etc. ? Or would they be 
inclined to take the line of least resistance, bow to popular prejudices and 
clamour and endeavour to strengthen their own position by establishing 
class or family cliques, by creating posts to provide patronage for their 
supporters, by short-sighted measures for reducing taxation or by agitat- 
ing for the introduction of long-term or permanent settlements ? 

17. We may also well ask ourselves — what will be the attitude of the 
new popular Government to the services (British and Indian) and of the 
services to them ? Will India be able to draw as in the past on some of 
the best brains and character of the United Kingdom which have done 
so much to raise the standard of the services in the past, particularly by 
the example of integrity and devotion to duty for duty\s sake ? Ask 
any British official who would ordinarily look forward to an Indian career 
for one of his sons what his present views are. 

Will the Indian personnel have the same respect for and confidence 
in their new masters as in their old, or will they endeavour to push 
themselves not by merit and efficiency, but by suppleness and intrigue ? 
And will they succumb more than at present to the Oriental temptation 
to regard office as a means for acquiring illegitimate gains ? Here I 
may mention that within the last six years four members of the Provin- 
cial Civil Services have been dismissed for corruption — two of them after 
jiidicial conviction. Of those four, three had entered the service by 
competition, and the fourth was a Barrister wffio had failed for the Indian 
Civil Service examination. It is the class from which these men are 
drawm, that will provide recruits for the Indianized bureaucracy of the 
future. Will the elected majority in the Council —however xipright and 
honourable their intentions - have the moral courage to fight against 
nepotism and corruption which even the present G overnment finds it 
difficult to control? As a comment on this 1 may instance a recent ease 
in wdiich several of the most prominent public men in the Punjab— 
incluflihg members of the I mperial and Provincial Conneils— petitioned 
Government to release an official of the Irrigation Department sentenced 
to 3 years'’ imprisonment for habitual bribery and extortion, because he 
belonged to a very respectable family. The petitioners doubtless had no 
sympathy with bribery in the abstract, but their hatred for the sin was* 
not strong enough to prevent them sympathising with the sinner. 

Any one who has seen the inner wmlvings of the official hierarchy in 
an average Native State will be able to supply a partial answ^er to the 
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rabove questions. Our administration comes in for deeper criticism — 
isome of it deserved — from our Indian subjects ; but from a long and 
direct experience of Native States in all parts of India^ I have never yet 
found any British-Indian subjects who were willing to become subjects 
-of an adjoining ' Native State — though I have often endeavoured to 
.arrange such transfers in Rajputana^ Hyderabad, Central India and the 
Punjab — -even where sentiment and administrative convenience were all 
in favour of such a transfer and when the British Government was, 
'.therefore, most anxious to effect it, 

18. The British position in India is not so secure that we can lightly 
make rash experiments with it. India has hitherto been held together 
by the authority of a Government which was regarded as strong and 
itapartial and therefore commanded to a greater extent than any previous 
Government the confidence and support of all its classes. History 
shows that there are no people so easy to rule as long as they know how 
i^hey stand and what their Government expects from them. On the 
nther hand, theie are no people so quick to be affected, especially in these 
days, by any hesitation or indecision on the part of their Government. 

, Do anything to weaken or shake the authority of that Government 
•and you will be appalled to find how small is the margin of safety— how 
thin the partition that divides order from disorder. We have had un- 
pleasant but salutary reminders of this in the recent Bihar riots and a 
few years ago in the Ghadr movement and dacoities on Hindus in the 
South-West Punjab. 

In the face of those warnings we seem now to be drifting into what 
is known as Birrellism in Ireland, truckling to the extremists, encourag- 
ing the idea that we are going to hand over the administration to them 
(this at least is the impression conveyed to the people, and Indian gentle- 
, men have seriously asked me if there would be any British Officers left 
in India 25 years hence), thereby alienating the loyal and moderate 
people and driving them— for they have to safeguard their future 
position— ‘ into the hostile camp. The mistaken belief of English 
politicians that Ireland could be governed successfully by an understand- 
ing with the Nationalist M. Ps (even though these were till lately fairly 
representative of the majority of the Irish people) has drh^en huiulreds 
of thousands of the Irish peasantry — always suspicious of the politicians 
with personal aims— into the ranks of the extremist Sinn Feiners. Is 
there not reason to fear that a similar attempt to govern India by 
conciliating the Nationalist members in the Imperial and Provincial 
Councils may one day lead to similar disaster, which in India would be 
infinitely more serious than in Ireland ? 

19. It is now proposed, and the wisdom of the policy is not open to 
discussion, to transfer step by step the functions of Government to 
representatives of the Indian peoples, thereby establishing eventually 
responsible government. That decision is one of the most momentous 
•that any Government has taken. In endeavouring to carry it out we 
have no precedents to guide us. 

In the self-governing British Colonies — so glibly cited as an 
^example— self-government was granted in response to the demand- of a 
■fairly homog on much the same plane of political intelli- 

;gence, and wff^^ and ideals Gommon to one another and to the 



motherland. Notwithstanding tliotse favouring conditions the transfer 
was not in all cases effected without internal strife and friction. 

In Ireland^ with an area and population equal only to an ordinaiy 
Indian division; with an intelligent and prosperous people, and only a 
single line of political and religious cleavage^ we have net yet succeeded 
in solving the problem of restoring the self-government that the country 
enjoyed in one form or another down to the union of 1800. 

The grant of self-government by the United States to the Philip- 
pines — after IS years of occupation— is often quoted by Indian politi- 
cians as an argument in their favour. I have found it difiiciilt to* 
ascertain the nature and extent of that experiment; but it is one which 
has still to justify itself and which is believed to have been dictated 
partly by the . desire to exclude the growing Japanese influence by en- 
couraging Pilipino ideals. Moreover; the lilipinos number only 10 
millions and are fairly uniform in racC; language and religion. 

The problem in India is infinitely more complex. It is not necessary 
to dwell on the varieties of race, language, religion; traditions; etc. 
But one broad fact should be brought out. For some 800 years India 
had Hindu GrovernmentS; Muhammadan Governments and Sikh 
Governments over various parts of the Continent; but never an Indian 
Government. The British Government in India is the first Indian 
Government knowm to history and; as such; whatever its defects; it 
appeals to the imagination of the people as something stnpendoris and 
marvellous. The special quality they admire is the skill with which we 
have induced diverse and often hostile raees; castes and creeds to sink 
their differences and have succeeded in yoking them to the service of 
the administration under British control and supervision. In view of 
the fissiparoiis and particularist tendencies which have revealed them- 
selves so rapidly during the last few months, have we any guarantee 
that as the British Government abdicates certain functioiis the old 
strug^^les between Hindu and iMuhammadan; Brahman and non 
Brahman, Mahratta and Rajput; Sikh and Pathan for geneiul or 
local ascendancy will not in one form or another be renewed 

An Indian ex-Member of the Secretary of Statens Council informed 
me confidentially in 1908 that ill the previous year, when conditions 
in the Punjab and Bengal were very unsettled, the head of a great- 
Rajput tribe in the North Punjab; famous for its loyalty and martial 
prowess, said to him The British are loosing their grip of the sceptre,, 
you and I should be prepared to fight for our place in the sun.'^'' 

The various Provincial reports show that something similar is now 
being said in parts of India Bihar and the Deccan), where fhe- 

Home Rule propaganda is most vigorous ; and the organised da^ites 
3 y^s ao‘D by^^ Central Punjab and the 

Muhammadan jacquerie in the South-West were due to the ^ belief 
dor power was badly shaken. Even to-day not a few^^ ^ indud— 

ing Mr. TH that the Government Reform policy has- been 

dilated by the German successes in Europe, our weakened military 
position and the need of drawing on the man-power of India to s^e 
tis from disaster ! It is for obvious reasons essential to avoid creating* 
lMpression--whieh Indians are so q^^ 

forms are a hasty concession by a weak Government to agitation and 
threats, rather than the well-considered gift of a strong Go\ ei nmenh 
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anxious to share its power more and more with the people as they give 
proofs of their desire, fitness and sense of responsibility to an extent that 

'iustifies such association. • , v 

£0 A. argimicnt for radical and inimcdiato cnangos is tiiat 

with all our professions we have done so little hitherto in the way 
,of political reform. The pace may appear slow to impatient 
idealists, ” and I have endeavoured to show that when we are not 
sure of our ground there were and are good reasons for it. But an 
impartial survey of the advance made in the present generation and 
^sMcially in the last few years shows steady and substantial progress 
wherever we have been able to see our way clearly ahead. 

"W' ithin the last ten years we have given Indian majorities in all 
"the IjCgislative Councils^ appointed Indian IMembeis to aH the Executive 
Councils, and to the Secretary of State’s and the Privy Council, and 
secured Indian representation on the Imperial W ar Cabinet and the 
Council of the Empire. 

Turnin"' to specific measures, the objectionable features of the cotton 
duties have been abolished, indentured labour to Crown Colonies stopped, 
the grant of King’s Commissions in the Army has been accepted in 
prinmple, and certain appointments have already been made, and the 
modification of the provisions of the Arms Act based on racial distinc- 
tions has been taken in hand. The reorganization of the various seiwices 
is steadily proceeding and will be further stimulated even at the 
sacrifice of efiiciency — by the orders passed on the Report of the Public 
Services Commission ; while Indians are now rising steadily to the 
higher posts in the'various services. : 

‘ Finallv, though Indian opinion does not ae yet control the Govern- 
ment — nor is it advisable that it should till political education and 
true representation are more advanced — it exercises a great and steadily 
o-rowino- influence in all branches of the executive and may be said to 
have— where unanimous— a decisive voice in legislation. We certainly 
jire not standing still and it would be folly to allow the taunt to 

•compel us to a hasty advance. 

■21. lYe have, however, now gone a long way forward in deciding 
that the progressive realization of responsible Government ' is the goal 
of our policy. lYe should at the same time make it clear that while 
we are taking steps towards that goal, the measures taken must not 
conflict with our solemn pledges to the Indian people generally, and 
that the association of political leaders in the Government must depend 
not only on their showing a sense of responsibility and loyal co-opera- 
tion with the Government but also on their proving that they are the 
representatives of the people. 

So far those conditions are wanting, and that is all the more reason 
•why Government should remember that its responsibility to the 
hundreds of millions, who are still incapable of self-determination but 
in so far as they are at all articulate show confidence in the existing 
system and the superior personnel and look with misgivings on any 
radical change in either, is immeasurably greater than the expediency of 
meeting the political aspirations of a' minorify— aspirations which in 
” case of many are incdmpatible with the maintenance of British 



Here I may note that the various deputations of the advanced 
politicians say very little as to the existing evils which their schemes 
if accepted would remove, or of the practical advantages they would 
confer on the masses. Like Mrs. Besant in her fancy picture of India 
under Home Rule, they adhere to unproved assei-tions that things are 
now wrong and that H ome Rule like a magic wand will put everything 
rio*ht. These sophistries should delude nc sane mind, and the readi- 
ness with which they are accepted and swallowed by the adherents of 
the Home Rule programme goes to prove the general absence at present 
of any such sound political instinct among those classes as would justify 
the immediate transfer of any large measure of power into their hands. 

22. Our accepted policy, however, is to pave the way for such a 
transfer, and therefore while keeping responsible Government as the 
ultimate goal, the immediate steps indicated are in my opinion — 

{a) To begin training the masses for the responsibilities of self- 
government— a long and difficult process in every Oriental 
country — by extending education, developing local self- 
government, admitting more Indians to the higher ranks 
of the service. All these are practical schemes, but require 
for their solution the sustained efforts and co-operation of 
Government and the educated classes who can therein find 
one outlet for their energies and do much for the moral 
and political progress of their fellow-countrymen. 

(b) At the same time to train the political classes for their future 
responsibilities (1) by closer association with Government 
through the Standing Committees of the Legislative 
Council ; (2) by enlarging the present electorates and 
Councils; and (3) by giving more power to the local 
Government and Provincial Councils through measures^ of 
Financial, Legislative and Administrative devolution. 
The result of those measures will be not only to give in- 


creased autonomy to Provincial Governments — an end most 
desirable in itself and likely to quicken healthy political 
progress — but also to enlarge and strengthen enormously 
the influence of provincial opinion on those Governments 
and prepare the way for their ultimate control— subject to 
the restrictions called for in iini)erial interests— by provin- 
cial opinion as it acquires form, organisation and political 
capacity. 

23. Thus far I would be prepared to go at present, but further 
pcditical reform should follow not precede the general training and 
education referred to in (a) and (6) above. If we attempt to force the 
pace faster than t^^^ endanger the ordered progress^ of the 

comniuhity as a whole which it is so important to secure. s 

at the same time be establishing an ^ Indian oligarchy lacking the 
efficiency, integrity and impartiality which constitute the moral force 
behind the present British administration and more than outweigh its 
deficiencies— an oligarchy which being unrepresentative, out of touch 
with the masses, and inexperienced in the conduct of administration, 
wen with the best intentions will inevitably blunder, will probably give 
rise to a new sense oL injustice among the masses and (witness the 
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dramatic collapse of the Irish Nationalist party and of the Russian 
Intelligentsia) will break dowm in the first serious crisis. 

24. Throughout we have to keep before us the solid interests of the 
masses of the people. They have not spoken yet. Till they are in a 
position to speak; after they have acquired such modicum of 
political intelligence and acumen as will enable them to understand the 
broad issues, and till they know what they want and by what measures 
they propose to get it, we are not, in my humble opinion, entitled to 
commit ourselves to far-reaching and irrevocable political changes in 
order to silence the clamour of the advanced politicians of whom some 
are out for their own personal interests, others desire to make British 
Rule impossible, while those and they are not few, whose aims are 
honest and loyal, are still generally lacking in political experience in 
sense of responsibility and in the right to speak for the masses. 

25. Hence, I am opposed for the present — 

(1) to the grant of an elective majority in the Councils, because at 

present — and for a long time to come — ^we have nothing 
approaching a representative electorate ; 

(2) to the grant to the Councils of control over the budget, as a 

whole — beyond what has already been proposed by this 
Government — because the Councils are not and for a long 
time to come will not be lepresentative of the rural masses, 
which provide perhaps 90 per cent, of the revenues and 
should have a predominant voice in deciding on the 
expenditure ; 

(3) to the grant to the Councils of general control of the adminis- 

tration because they are neither truly representative of the 
masses, nor are they yet qualified by experience* for such 
a responsibility. 

M. F. O^DWYER, 


The lOtli J amiary 1918, 


Lieut e7ia7it- Governor, Punjab, 


No, 374-T. — 1-L.7, dated Maymyo. tlie I7tli October 1918. 

Irom— The Honlile Mr. W, F. KioE, C.S.I., I.C.B., Chief Secretary to the 
Government of Burma. 

To — The Secretary to the Government of India, Home Department. 

I am directed to reply to your letter no. 957, dated the 15th July 
1918, received here on the £ 5th July 1918, in which you ask that 
the Government of India may be favoured hj the 1st November 1918 
with the opinion of this Government on the proposals contained in the 
Report by His Excellency the Viceroy and the Secretaiy of State on 
Indian Constitutional Reforms, with particular reference to their appli- 
cability to Burma. 

£. The scope of the reforms suggested in the Report does not, for 
reasons explained therein, extend to Burma, and it is left 
this Province to work out an independent line of progress on terms, suited 
to Burmese conditions, ideas and sentiments. On receipt of the Report^^^ 
the altematives before the local Government were either to await the 
outcome of the scheme for India as finally decided upon by Parliainent 
after criticism in England and in India, or to set to work at once oh 
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a scheme suitable for Biirma^ designed to cany out the promise of the 
announcement in Parliament of August 2 8th^ 1917^ framed on lines 
differing probably from those proposed for India but such as the peculiar 
conditions of this Province would indicate as necessary and desirable. 
After consulting selected officers^ His Honour decided to follow the 
latter course^ and I am now to describe the action actually taken. 

8. It has to be remembered that a demand for reforms on the 
Indian model has not been a spontaneous or indigenous growth in 
Burma. But for the visit of the Secretary of State and the joint 
investigation of the problems of constitutional reforms made by His 
Excellency the Viceroy and Mr. Montagu^ it is exceedingly improbable 
^ that the people of Burma would have made any definite move them- 
selves in the matter of political reforms of their own volition and 
initiative^ for the Committee appointed by Sir Harcourt Butler had 
only recently reported against any marked extension of the elective 
system in Burma. The sudden developement which took a deputation 
to Calcutta today the .views of Burma before the Viceroy and the Secre- 
tary of State was partly induced by Indians themselves^ P^idly inspired 
by the dread among Burmans that too rapid an advance towards Home 
Buie in India might place Burma under the domination of Indian poli- 
ticians; and partly stimulated by the proper pride of Burmans that they 
should not; by an attitude of quiescence or indifference; mark themselves 
down as inferior in capacity to Indians. The considerations urged in 
paragraph 198 of the Eeforms Beport left it free to the Government 
and people of Burma to to think out a scheme and make proposals them- 
selves for the kind of reforms that were suitable and would prove 
acceptable. 

4. Lpon the publication of the Beforms Bepoi’t; the Lieutenant- 
Governor allowed a short interval to elapse for. the general trend of 
opinion among Burmans to declare itself; and as soon as it had become 
manifest that Burma was anxious to have a share in the Beforms-- 
Scheme; His Honour; in a speech in Durbar on the 14th August (of which 
I am to attach a relevant extract); announced his intention of holding 
an informal conference with Burmans of various shades of opinion; and 
promised, after further consulting the -most experienced officers in the- 
sendee of Government; to frame and publish a scheme for general 
critiGism; after the receipt and consideration of wBich formal proposals 
would be submitted to the Government of India; embodying; as far as 
possible; the views both of the Government and of the people. of Burma. 
In accordance with this promise; the Lieutenant-Governor recorded a 
preliminary minute on the subject; which he circulated to selected 
officers; and held two conferences at Eangoon before the end of August 
with Burmans who represented both the conservative and advanced 
schools of thought. The collection of these opinions; and their considera- - 
tion; hast pot yet been-eoncluded; and after the scheme has^^^ b^ 
and published a sufficient interval must be allowed for public criticism. 

The Lieutenant-Governor regrets thaf it is impossible for him to- 
submit th^^ by the 1st November; the date named hy 

the Government of India; He hopes that the Government of India will 
recogni^ that the formulation and discussion of the scheme is a matter 
of considerable difficulty; and it is most important that the scheme 
when submitted to the Government of India should have been carefullw 
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I ri, +0^! nmm ani thorougUy examined by all those most interested, 

nmi-offiSal. Fnrthermore, the scheme when snhimtted will 

fhe rono-h details at all events of the system of franchise to 
con min the = ^ ^ alternatives believed to be more suitable 

r^'^^ n^rthb reSlt to Reserved and transferred subjects and with 
to Burma ^th ^esgct by the Viceroy 

t;Xw 3 S ate for India. In the long run, therefore the 

delay ultimate decision or with 

:3To ‘to «m/.t wii* to R'e form. SAeme for Bovmo moy be 

“"SieStoGot^r is retotot to bmd ^ down ^a«y „ 

exact dates in this matter, ^ he has eveiy hope _ a ^ ^ farther 

^ot ready for P'^blication before the end of Novem^ 

time that will nature of the 

hnal proposals must depend to a lai e ext i-eauires to be 

received and the extent to which the scueme lecLunes 

li'fiVrl in order to meet such criticisms. He is most ’•anxious 
“ nnneceian May sLu^ occur and the scheme ought to be ready 

Z s“mSS to to Soveromerrt of lodia i. to middto of 

or it may be even a little earlier, but he would not like to _ 

these dates in case the discussion of the criticisms should take a Ion, 

tiiBO tban is now anticipated. 

Extract from the speech delimred hy Sis Eonowr the Lieutenant 
Governor at theLurhar, held at Government House, Rangoon, on 

tll6 IBIS’ ^ 

* * 

The third sphere is the sphere of the 

inevitably depend to a considerable extent on the progress attained “ * ® 
ineMiaoiy uepcnu bo r „ii tvainino- in this sphere cannot be 

other spheres; bntr as I said beioie, ail maim ^ ^ MArp 

at a stand-still while progress in the other B®ing awahed. More 

caution is, however, necessary and, provided bB'it there can be no 
nii$tlke as to the direction in which om* reforms lead, \ ^ 

that the vast majority of Barmans will find any fault with the adoptio 

of a policy of caution. The exact steps to be taken -and the ™ dt 

machinery to be created are for conference and discussion, and i am 
naturally not prepared to lay before you auy definite sc erne a iis 
stao-e. "But there is one thing quite certain, and that is that our ^legis- 
lative council must be enlarged and that it must contain u substai^ial 
elected element. I propose, now, to have a friendly and informal co^ 
once with representative Barmans of all schools ; the old-fashioned an 
conservative, those with official experience, ami also those of the young 
party who are filled with ardour and hope for Burma/ s progress and ar^^ 
most anxious that she should not be left behind among the progressive 
nationalities of the Empire. When I have discussed thm^wholn questicm^ 
informally with all these shades of Burma opinion, anfi have bem able 
to consult the most experienced European opinion available in ^urma, 
I propose to publish a scheme for general public criticism in which ^eveiy^^ 
class of the community can participate and make any representation i 



may choose about its particular interests. The Government of- India have 
asked that our scheme from Burma shall be submitted by the 1st 
November^ and I have every hope that we may be able to comply with 
that request. I am anxious that all should be consulted and that the 
scheme which will be submitted from Burma may be stamped with the 
approval both of the the Government and of the people of Burma. 

!N’o. 514-II-7, dated Rangoon, the 30th i^Tovember 191S. 

From — The Hon’hle Mr. C. M. Webb, I.C.S., Officiating Chief Secretary to 
the Government of Burma, 

To — The Secretary to the Government of India, Home Department. 

With reference to the correspondence ending with my letter no. 374- 
T.-II — 7 , dated the 17th October 1918, I am directed to forward a 
Minute by His Honour the Lieutenant-Governor bn the proposed Consti- 
tutional Eeforms, so far as they affect India proper. 

:2. His Honoui“’s proposals regarding a scheme of reforms for Burma 
will follow latter. 



linute by Sir Reginald Craddock, Lieujenant-Gove^^^^^ 
Burma, on the Report on Indian Constitutional Reforms, 


In this Minute, I am not dealing with the case of Burma, which I 

have under separate consideration. It would only confuse issues to- 
naie un_ i „ i- ggj™ of the considerations which 

combine m a singie reteience a mscussion “b ^ ^ 

are common to India and Burma and those in which Buima s shaipl} 

divided fi-om the other provinces of the Indian Empire. The_ observa- 


dlYlCied troni tne Oiutfi l-r vA-fnvinq m 

tions which follow, upon the scheme of „ on «nch 

to India proper, are those which suggest themselves to me on such 

experience as I have gained during a long service m India. . _ 

^■2 1 will not spend time in dwelling at length upon the special cii- 
cumstances which make India at the px-esent time so nnpromism^^n field ; 
for the introduction of democratic institutions. Thej _ hav e been des 
cribed and analvsed with admirable lucidity by tlm e^^nt authors of 
the Eepovt, who have in no way minimised the difiiculties that confiont 
the constitution maker in India. M'hen they come, however, to the 
exegesis of their own constructive proposals, they seem moie sanguine 
reeardino- the results that are to be expected fi'om the grant of an mstalj 
ment of responsible government to large numbers of inexperienced 
voters than their analysis of the circumstances would appear to justity. 

b. The British Government in India has hitherto regarded the pro- 
tection of the weak against the strong as its paramount considei-ation.. 
It has fi-eqnently been charged with forgetting this fnndamentab 'object 
hv tte imposition of systems and institutions upon the 
Which are exotic on oriental soil and out of harmon} TTith the nistoi} y 
traditions and sentiments of the land. The system of education and the- 
system of civil la^ introduced by the British Government are cited as- 
instances in point. There is truth in this allegation, for outside the- 
regions of Hindu and Muhaminadan law, which have been left sev^’clr 
alone indigenous models have either been absent, or so ^ 

conformity with vrestern notions that their development instead of their 
replacement has been found, or has^ been thought, impracticable. 
Where there was no western model, in respect of the land, revenue 
system, the indigenous system has been developed and iinpi-oved.. 


Sy bit- ill, iiJLvS jC XL. 

"^Vhere alien systems have been introduced, the justification ox the 
Government has always been that its measures were designed to secure- 
the greatest good to the greatest numbers, and that dhe people^ si-. - 
%'Ofi'iii would approve. The scheme of constitutional refoi ms now" 
spread before the gaze of a bewildered proletariat will eclipse anything 

hereto attempted in the way of exotic introduction. It is an, endeavour 
to thrust upon an uninterested multitude a scheme of responsible govern* 
ment which they neither desire nor comprehend. 

old countries, an extension of the francbise has> 
followed pressing demands made by the classes /desiring that exitension.. 
In India an attempt will now be made to introduce this new^ fi'anchise,.. 
not in difference to the demands of those most affected, but withoixt^ t^ 
consent, and it may even be said against their wishes. It will be push— 
ihg the assumption of Implied consent of the people 
to the most extreme degree that has ever been attempted before 



iiistory of any nation. By the class that demands reforms, the intro- 
eduction of democracy is alleged to be their aim. But if the truth be 
told, they are in favour of democratic institutions mainly because they 
m-e making an appeal to a democratic nation and they could not very 
■well call for democracy and then leave out. Their chief interest 

in the reforms is centred in the powers that they expect to gain over 
the executive. A broad franchise and responsible voting in its true 
sense by rural electors is not at all the central idea of their demands. 
As long as their own class wtll furnish the legislative councillors who 
will exercise the,.desired control, it is immaterial to them whether these 
represent few or many voters. If they were to be. convinced that an 
^extension to the many would weaken the influence of, their class, they 
would oppose that extension as the classes in all countries have done until 
-the demand of the masses could no longer be resisted. 

4. The authors of the Reforms Report have disclaimed entirely 
. (paragraph 144) any idea of conceding power to a clamorous few. They 

■rest their scheme upon its intrinsic merits. They write,— The placid 
pathetic contentment of the masses is not the soil in which Indian 
nationhood can grow, and in deliberately disturbing it we believe that we 
•are working for her highest good/^ The greatness of the conception will 
he readily admitted by all, and it is the duty of everyone to use his best 
endeavour so that the policy announced in Parliament in August 1917 
may become both a reality and a success. If this policy should succeed, 
it will be the greatest achievement in the history of ihe British nation. 
If it fails, it will have been a glorious failure. But, if it should un- 
happily fail, then the greatness of the motives which inspired it cannot 
save it from condemnation. It is, therefore, the bounden duty of every- 
one who honestly desires a successful issue to examine this scheme lest 
hasty or defective building should min the stability of the whole struc- 
ture.’’ The authors of the reform proposals have recognised the difficulties 
before them and, have included restrictions and safeguards in their 
•scheme which they hope will suffice to protect it during the period of 
transition. But I fear that they have placed excessive reliance upon the 
rapid realisation of their responsibilities by ignorant and untrained 
'electorates, and I submit that they overlook the retarding effect upon 
that, realisation of the very safeguards which they find it necessary to 
impose. 

5. The habit of mind of the people is the result of inherited tradi- 
tions that are centuries old. The masses, when suffering from a sense of 
grievance, rely first upon petitions and secondly upon the remedy of force. 
‘The lesson that they Rave to learn is to discard this remedy in favour of 
the remedy of the polls. If the British Grovernment of India were to 
withdraw entirely from the country there might be some chance of the 
lesson being learnt, provided always that Ike educated classes were in a 
position to‘ maintain the Pax Britannica/'’ over the land while the train- 
ing was in progi*ess. So long, hoyever, as the British Government finds 
it necessary to retain the supreme control over the most important affairs 
of the State, and so long as British officers, in considerable numbers are 

^concerned in the administration of the country, the vast majority# of the 
peoples of India in their present stage of education will continue to hold 
the British Government responsible both for good and for evil. If 
dissatisfied with their lot, they will not blame either the members whom 
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they hare returned or themselves for returning them. They will lay the 
blame on the British Government itself for permitting these things tO' 
occur when it seems obvious to them that if it chose it could have 
ordered otherwise. In this belief they will be encouraged by their own 
elected members^ who will very naturally wish to detach from their own 
shoulders the onus of all shortcomings and to place the burden on the 
shoulders of the Government. The authors of the Report give^ these 
masses credit for perceiving the relations of cause and effect with an 
intelligence and perspicacity which cannot^ I fear^ be expected of them.. 
If dissatisfaction should grow acute and result in disturbances^ the 
unpleasant duty" of suppressing these will fall not upon the elected 
members but upon the Government. The display of force will convince 
the people more than ever that the Government is all-powerful to- 
redress the wrongs from which they believe themselves to have suffered.. 
,I hold then, that the diffusion of education among the pe|ple at Jarge* 
must be a condition precedent to the transfer to them of responsibilities 
which in their present uneducated state, they cannot possibly be ex- 
pected to realise. The education to which I refer is not inerely the- 
education of the primary school, but the education that is derived iiynx 
improvement of agriculture, industry, trade, commerce and communica- 
tions. It is contact with these things that stimulates the wits of the’ 


masses. The primary school by itself is ineffective. 

6. I submit that these considerations are entitled to much weight in: 
the decision of such questions as direct voting by rural electorates or the* 
continuance of communal representation. Indirect voting, or communal 
representation may be out of place in any ultimate scheme of lesponsible- 
government ; but it does not follow that these are also to be condemned 
as devices suitable for a transition period during which the education of 
the people and the softening of racial and religious asperities can be 
carried out. The arguments used in paragraphs and 328 of the- 

Report are based on the assumption that communal electorates w'ill 
perpetuate and encourage cleavage and put off the day when members of 
the State will think of themselves primarily as citizens of the State and 
not of any smaller unit. If general electorates of citizens, framed 
without any reference to race or creed, were actuaUy found to produce 
representation in rough proportion to the different races and creeds 
concerned, then caclit and I grant that the process of oblitera- 

tion of racial and religious differences would be rapid and continuous.. 
But who in India believes that such electorates can produce such all- 
round representation ? And if a refusal to grant communal electorates 
should result in important classes being left unrepresented altogether, or 
represented most' inadequately, then th^result can only be a sense of 
grievance and resentment which must increase, and not allay’' caste,, 
class or race feeling. The authors of the Report have, for reasoim 
which they have explained, made an exception to the general rule in 
the case of Muhammadans, and in^ the case of Sikhs in the Punjab, 
I will later on, discuss why an exception to this general disallowance 
of communal electorates should also be made in the case of Europeans- 
and Aiiglo-Indians. It is, of course, obvious that communal electorates' 
cannot be multiplied indefinff^^ but the case for their introduction 
must stand not upon theoretical or a priori grounds but upon the actual 
results obtained by experience of general electorates. 
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7. Again as regards direct election. Everyone will admit ^that' 
direct touch between the member of a legislative assembly and the man 
who elects him is the closest form of responsibility that can be devised. 
But this must fail in its object if the gulf between the electors and the 
elected is so wide that the electors are unable to comprehend the 
measures and policies with which the elected members are dealing and 
even the initial fact of their own responsibility. A chain of electorates 
may^ therefore; prove necessary in the early introduction of the people 
to responsible government which; as the intelligence of the voters at 
the bottom is increased; can in time be discarded in favour of direct 
relations. The authors have; however; rejected this particular expedient 
on theoretical grounds. The great difficulties which face them are 
set forth in Chapter VI of the Eeport from paragraph 146 onwards ; 
but the grant of the direct vote to the electorate is regarded by them 
as the one infallible remedy for all these difficulties; and I submit 
that they have assumed the infallibility of this remedy on grounds 
which to me at least appear insufficient and illusory. The recently 
appointed committee to discuss these questions of franchise will no 
doubt endeavour to find a solution of the difficulties; perhaps by 
modifying the system of direct elections or by confining the dimensions 
of the electorate within limits which must deprive them of a democratic 
character. That is their task; . and I will do not dwell further upon 
this aspect of the case beyond remarking that if the result of direct 
elections by the new electorates is to return radical politicians as repre- 
sentatives of a thoroughly conservative people; then the success of the 
scheme as representing a reality will have been jeopardised at the very 
outset. 

8. Prom these general observations on electorates; I turn to the 
constitutional scheme itself; and to the other constructive recommenda- 
tions put forward by the /authors of the Reforms Report. I will 
confine my criticisms to a few of the most important features of the 
scheme. The proposals; so far they relate to Provincial Grovernments; 
may be summed up as follows — 

(1) to do away with one man government ; 

(’2) to give each province— 

(a) an Executive Council of two members (one European 
official and one Indian non-official) to deal with 
branches of administration reserved to the Executive 
(rov^nment ; 

(5) a minister; or ministers; closen from among the elected 
member of the legislative cciimcil; to deal with branches 
of administration which a.ie transferred to popular 
control., 

I would submit that the authors of the Report; in condemhing the 
continuance of government by a single man as incompatible^ w re- 
sponsible government— a statement which no one will be found to 
challenge *-- appear not to recognise that an Executive Council as hitherto 
known makes no advance towards responsible government. It is^ purely 
a bureaucratic institution which m be and sometimes is more impervi- 
ous to outside advice than a single head of a province; who; if he stands 
alonC; must perforce consult many advisers; but with an Executive 
Council; is limited to two or three statutory councillors whose advice he 
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is virtiiallj bound by law'to accept. The passage from a single ruler 
to a responsible government is just as easy, or just as difScuIt, as the 
passage from an Executive Council to a system o£ responsible ministers, 
ill the scheme of reforms, the continuance of an Executive Council in 
any province or the endowment of any new province with such a council 
is merely a safeguard. It in no way conduces to the progress towards 
responsible government but is merely a brake on the rapidity of that 
progress. Such council governments as have already come into 
existence in India, to judge by the writings of the press, have aroused 
no more satisfaction than the non-council governments which preceded 
them, and it is even more certain that the executive side of the new 
governments under , the reform scheme will come in for even more 
violent attack than its predecessors, while, if the popular side of the new 
government does not win approbation, the whole blame will be ascribed 

to the obstinacv and obstruction of the Executive Council. One of two 



things must happen. Either the executive side, by resisting encroach- 
ments by the popular side will arouse violent agitation, or by submitting 
to these encroachments will abandon all those very safeguards which it 
has been specially charged to maintain. 


9. In paragraph 223‘ of the Keport its authors have explained- that 
at all costs they desire to avoid any treatment of the problem w^hich 
would involve a sudden change from iri*esponsibility to complete 
responsibility. Such a change, they believe, would submit the 
mechanism of government to so violent a shock as to cause it to break 
down. Yet, this is just what would happen in respect of the transferred 
subjects if the transfer were really as complete as the authors of the 
Eeport intend. All experience, however, warns us that no such 
complete transfer is possible. It it were possible, it would cause that 
shock which the authors desire to avoid. As it is not possible, it will 
cause merely great disappointment and friction. For the truth is that 
administrative subject cannot be ring-fenced in this way. Though a 
department may be relatively unimportant, some of the problems 
which it presents may be of the first magnitude. Each administrative 
subject touches another at such frequent points of contact, that its 
complete isolation is impracticable. Under such a scheme one side of 
Government must frequently be in conflict with the other side. 
Dyarchy of this kind must inevitably lead to disaster. Again, it is 
unfair to expect that full-fledged ministers can be found to hand fit to 
take over these new and heavy responsibilities. A division, a district, 
a sub-division, a tehsil, is never entrusted to inexperienced hands, and to 
entrust whole departments of State to non-official ministers without a 
long period of training is to court failure. The traditions of a res- 
ponsible ministry cannot leap into existence at a word of command. 
The existing administrative system of India has been evolved as the 


work of many generations of experienced officials, and by a very 
process of decentralisation, and I wmuld look to^ the establishment 
of a new constitutional system as a part of a schenie of responsible (as 
distinct from bureancratic) government, not by a sudden and large 
committal of powers to untrained hands, but by a gradual process of pro- 
gressive delegation so that aecumuiated experience and traditions^^^^^^^^^^^^^^ 
in time provide expert constitutional ministers^ This process will 
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goonj?m with the process of educating electors/ ’ so that the 

way may be prepared for the creation of mutual responsibility 
between electors and elected. What is required is a process by which 
advance will be smooth and scarcely perceptible. Sudden jerks and 
jolts must at all costs be avoided. 

As I am no. longer charged Avith any duties in connection with the 
provinces of India proper^ it would be an impertinence on my part to 
attempt to elaborate a scheme of Crovernment for Indian provinces 
generally or for any particular one of them. But in the scheme which 
I have under preparation for Burma I shall hope to provide machinery 
for that progressive delegation of powers on which I lay so much stress^ 
and that scheme Avhen submitted must form the constructive side of this 
minute. 

10. The reform scheme goes on to frame a constitution for provincial 
legislative councils^ and suggests that machinery by which such councils 
shall be supreme in regard to transferred subjects/ while various 
■devices are introduced whereby the will of the executive government 
shall prevail in respect of matters which are considered to be of such 
great importance that they cannot be safely entrusted to the will of an 
untrained assembly. The scheme contemplates an elected majority 
with only such ofHcial element upon the council as shall ensure the 
views ot Government being adequately represented; and with 
small nominated non-ofScial element in additionby which repre- 
sentatives of creeds or communities -which have failed to secure 
adequate representation by election shall find a place upon the 
assembly. Just as I dislike dyarchy in the executive government; so 
also Avoiild I disapprove -of it in the case of legislative councils; and for 
the same reasons. If certain decisions of the executive government are 
"to prevail over the legislative assembly; it should be because of their 
paramount importance to the welfare of the community and not because 
of the head under which they fall. 

In order to ensure that measures which are of primary importance 
shall pasS; the authors have devised a system of reference to a Grand 
Committee of the council. The constitution of this Grand Committee 
•and the procedure under which the business before it shall be regulated; 
have been described in paragraphs 252-i of the Report. The authors 
■are conscious that it Avill make for delay; circumlocution; and possibly 
obstruction; and that it is also liable upon occasions to fail in its object. 
Bat they have not been able to find a satisfactory substitute for securing 
the passage of legislation to Avhich the majority of the council are 
opposed. Let it be supposed that the council consisted of 80 memhers; 
with 15 officials upon it. Then the Grand Committee would be composed 
of 41 members; 2i iiominated and 20 elected. Among the 21 nominated 
there would he 14 officials and the 20 elected would be elected by ballot. 

thm would not be used unless the Government 

thought that they could not carry their measure with a simple majority 
of the cbiincil. Under the Grand Committee scheme; therefore; they 
.are driven to resort to packing by framing a Committee in which their 
supporters will be represented by their maximum strength while their 
opponents will be reduced by more than half. I would . prefer; in these 
oircumstances; - a simpler procedure by which; in r-espect of certified 
measures; the will of Government shall prevail unless a contrary motion 
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is carried against it by a specified majority of trro-thirds or three-fourtbs 
of the council. One naturallj hopes that such certification may seldom 
prove necessary, and that experience -will shovr that reasonable measure& 
can always secure a majority in the council. But, if it is necessary to 
provide that the will of the executive government is to prevail over a 
bare majority of the council in respect of certain measures it seems well 
to provide for this in the simplest and clearest terms, without resort 
to complex procedure suggesting a desire to disguise this crucial fact 
under a rather thin semblance of constitutional machinery. Even with 
this provision, requiring a majority of two-thirds against the Govern- 
ment to cause its defeat on certificated measures, there might arise 
circumstances in which passions ran so high that the nominated non- 
ofRcial members of the Granff Committee or of the councih under the 
scheme that I have proposed, would be intimidated into voting against 
the Government by the abuse and ridicule to which they were exposed 
in the press, and it would constitute a negation of the scheme of a 
gradual development of responsibility, with reserved powers to the- 
executive government in the background, if these powers were rendered 
nugatory by an organised opposition which was for the time unwilling 
to listen to argument or reason. To meet this improbable, though :^t 
absolutely impossible, contingency, the Act of Parliament should proyide 

for an ultimate power of suspension of ^Jhe constitution under which the 

Secretary of State, on the recommendation of the Governor-General in 
Council, might, with the consent of Parliament, direct the suspension of 
the constitution in a paiticular province and the appointment of a 
nominated legislative council by the Governor thereof for such period of 
years as Parliament might think fit, I do not wish to be misunderstood 
as believing that such contingencies are likely to arise. There are many 
other intermediate steps which might be taken to avoid a deadlock of 
this extreme character. Eor example, if Government were defeated by 
a two-thirds or three-fourths majority, as the case may be, the Governor 
might have power to stay proceedings absolutely until the questions at 
issue could be fuither examined. The authors of the scheme propose to» 
give the Governor power to dissolve the council in such circumstances.. 
A new council would then be elected, though it is somewhat doubtful 
whether any satisfactory issue of the controversy between the Govern- 
ment and its opponents would result from this course. If, however, it 
were tried and a council less obstructive were to be elected, this would 
be the most satisfactory solution. Apart, however, from the dissolution 
of the council, there are always possibilities of a compromise when some- 
thing like a deadlock has arisen. Further examination might convince 
the Government that there were points in their legislation which it 
would be wise to concede, or might persuade the opposition that some of 
its objections were based on unsubstantial grounds. If all these inter- 
mediate steps failed, if there was no room for compromise, if on the* 
dissolution of the council a new council even more violently opposed to 
the measure than its predecessor were returned, then only would resort 
be had to the power, which I have suggested, providing for the suspen- 
sion of the constitution with direct consent of Parliament. Were such 
a contingency to arise, it would mean that either th# executive govern- 
ment or the opposition had displayed a most unreasonable obstinacy, and 
I cannot help feeling that a compromise would be effected before such a 



state of deadlock eyer arose. The ultimate provision in the background, 
would have its advantages as a check on extreme and unyielding 
obstinacy by either party^ and it is quite certain that the Government 
at least would not carry its opposition to such a pitch unless its case were- 
so clear and so convincing that it had no fear of the verdict of Parlia- 
ment. 

11. The device by which a particular majority should be required tO' 
defeat a measure of the Government^ which has its parallel in the 
American constitutions^ is sometimes pronounced impracticable because^, 
although effective on the negative side to prevent a measure which 
Government strongly disapproved being passed in spite of it^ it would be 
an awkward and unusual device where an affirmative measure introduced 
by the Government itself was in issue. It is said that there are no 
precedents for carrying affirmative measures by a minority of a legisla- 
tive assembly though there are precedents for refusing to carry a 
measure unless backed by a particular majority. The distinction is not 
without weight ; but if the question be closely examined, the same- 
objection lurks in the scheme of a Grand Committee which the authors 
of the Reforms Report have designed. M a Government measure is 
carried in the Grand Committee against the will of the majority of the- 
council, then we shall have affirmative legislation put through by a 
minority of the legislative council. To revert to the example given 
above of the working of a Grand Committee, a piece of affirmative legis- 
lation might be carried by 21 votes out of 30, namely in the teeth of a 
majority falling short by one vote of three-fourths of the whole council.. 
And if the Grand Committee consisted of only 40 cent, of the- 
council, then an affirmative measure might be carried by 1 7 inembers 
out of , 80 ! I respectfully prefer the more direct method that I suggest. 

Por the purpose of carrying affirmative legislation on the i)lan dhat 
1 have suggested, it is necessary to recognise that we are dealing with a 
matter which has been certified. It is a matter which we are not 
prepared to leave to a bare majority of the council ; it is a matter im 
respect of which the will of the executive government mnst prevail. We- 
a re, however, willing, except in extreme cases, to abide by the will of the 
council if the majority against the Governjnent attains a certain size,, 
and we can remove all awkwardness by adopting tbe following procedure. 
When a bill has been certified after its introductory stages, be* 

referred to a Select Committee. On that Select Committee, as has 
generally been the case with the Imperial Legislative Couneil, the- 
Government supporters have a bare mljority. I would permit the non- 
official element to be elected to the Select Committee if the council so 
desired, M experience of many such Select Committees has been that 
discussion of a matter round a table has produced far more satisfactoi'y 
results than^ a debate in council, and itisprobablethata^ineasureto- 
which there was strong opposition in council would undergo m 
changes at the hand of the Select Committee. When the Select Com- 
mittee had completed its report, the Government wmuld consider that 
report and might refer back to the Committee certain points, after 
further consideration of which the Bill would take its final shape as that 
to which the Government was committed. The . constitution should 
provide that, in the case of a certified measure, the Bill as thus amended, 
would become law unless further amendments to it ^tere carried in the* 
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tegislative council by majorities, of two-thirds or three-fourths as the case 
might he. It would be unnecessary, therefore, to move any afSrmative 
measure ; the Bill wmuld be discussed in council in its preliminary stages. 
It would have been overhauled and examined, and probably amended, 
by the Select Committee in deference to the views put forward by the 
opposition.^ The Government would have then decided what its will was, 
.-and this will would prevail unless contrary motions were carried by the 
^recpiired^ majorities. This procedure would entirely save the necessity of 

-duplicating debates in the manner provided by the Grand Committee 
scheme. 

To sum up, then, I hope that it may rarely be necessary to certify 
-any measures at all; but if the state of feeling in the council should 
render it desirable to certify a measure, I hope that it may not be 
necessary to go beyond the precaution of requiring a specified majority 
bo defeat the Government. If, on such a defeat, the Government should 
•'Consider it absohitely essential to persist in its course, then there are the 
■various intermediate suggestions of further compromise, the dissolution 

• of tlie old and election of a new council, and so on, to avoid a supreme 
deadlock. Pinally, only in the last resovfc would a reference to Parliament 

• to suspend the Constitution be necessary. The nature of this ultimate 
remedy would, I think, be an insurance against excessive bureaucratic 
'•obstinacy on the one side, or unreasoning and purely factious opposition 
•on the other. Both sides would hesitate before they pressed their opposi- 
‘tion to such a point. 

12. I now turn to^the^subject of European representation upon the 
'«Councils. The di^scussion in the press has somewhat obscured the issue. 
The question is one of the introduction of responsible government ; 
between a bureaucracy and the will of elected representatives. The 
personnel of the bureaucracy may require large revision; but that is 
‘-entirely a different matter, bhe contrast is really not between Europe- 
..ans and Indmiis, but between officials and non-olRcials. The presence 
•of official Indians in the ranks of the bureaucracy or of iKn-official 
Europeans in the ranks of the elected representatives has no direct 
<Joncern with the process of establishing responsible government. Each 
has to be considered on its merits, viz.^ given a bureaucracy, how many 
Indians ought there to be upon it, and given responsible assemblies of 
-non-officials elected by the people at large, how many Europeans should 
there on them. The emiment authors of the Report admit that 
Eiiropean interests should be represented, but they preLvto leave tl^^^ 
■Tepresentation to nomination altlifugh they admit that their (European) 
•material interests in the country are out of all proportion to their 
numerical strength and that it might be argued in tlieir behalf that 
inasmuch as unlike all other communities, they are not an integral part 
A of the population of India, no departure from principle is involved in 
giving theun separate representation of tlieir own.^^ I venture to submit 

passage the. authors: have given stronger, reasons' for includ-:' 
dug Europeans in the elected element, the course which they reject, 
xather than for excluding them, the course which th^ propose, 

following considerations appear to me to outweigh the general 
objections to communal ^ electorates on account of which the autbLors of 
the Report have deterrmnd to prefer nomination to representation in the 
«case of Europeans. Unless the announcement in Farliament is to be 
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used as a mere eiiplieinism for tire gradual extrusion of all Britisli influ- 
ence and interest from India until they finally ibeconie extinct, it must be 
assumed; as the authors of the Keport have actually assumed.; that this ■ 
responsible government in India will partake of the nature of a paifner- 
ship in which' the British elements from time to time existing’ in the 
country will retain a place commensurate with the peculiar relation that 
the British nation occupies with respect to India. Europeans will then 
presumably for a long time to come if not always; be a relatively small- 
but relatively very important section of the community in India, who- 
cannot possibly be represented, even to the extent possible to Muhamma- 
dans and Sikhs; by means of general electorates. If this view is correct, 
it follows that as authority is gradually transferred from official to non- 
official hands; the non-official European must be permitted to enjoy his 
share of the transferred authority as belonging to a small but very impor- 
tant section of the people at large. The capital that Europeans have inves- 
ted, the future capital that they will command; the services that they have' 
rendered in the past and will continue to render in the ■ future to the- 
development of the country; make it imperative that they should not be 
ignored in any scheme of responsible government. To deny responsible 
representation to the European in India is to exclude the one class of all 
others that is best fitted to comprehend its obligations and to exercise its- 
privileges. Such an omission wall surely be entirely inconsistent with the 
j)olicy announced in Parliament and it would be a grave injustice to 
exclude from all share in constitutional representation the one class on. 
W'hich the obligation of compulsory military service has been laid. 

Further, the authors of the Beport lay great stress on the necessity 
of maintaining the British character of the administration. But it is not- 
only by keeping in the Service a certain proportion of Englishmen that 
this leaven of British character can be maintained. Surely the new legis- 
lative councils, to wffiom control over the executive is gradually to be 
committed; should contain a similar leaven. And the introduction of “ 
this leaven into those councils becomes increasingly necessary as the* 
official element upon the councils gradually diminishes to the point o£‘ 
wirtual disapi)earance. Unless, therefore, adequate provision is made for- 
the British character in the legislative councils of the country by giving* ' 
due representation to the non-official European community, the British, 
touch will be entirely eliminated from those councils and such sinalL' 
British element as ultimately remains in the Services will be rendered, 
entirely impotent by the fact that it has no representatives upon ^ 
councils. The continuance of such constituencies as Chambers of Gom- 
merce, Trades Associations, etc, do not at all suffice to fill this w^'ant. The* 
representatives so elected are merely mouthpieces of the Chambers and. 
Associations to which they belong. They regard themselves as charged 
with special Gommercial interests only and not with the geneml govern- 
ment of the country. But, a European commereial interests are* 

of great impbitance, they by no means -represent the entire European 
interests of the country. The interests of the European lawyers, medical 
xnen and other non-official Europeans of the professional classes, as well 
as Europeans, official or non-official, who have settled in the country- 
after retirement from service or business, cannot be ignoi*ed. And there 
is another very impoitant European interest. I allude to the European 
Services and the British Army in India. Hitherto, aU European interests* 



in India have been left mainly in the hands of the Enroi^ean ofBeial 
members in the Government or in the Services. Under a scheme of re- 
sponsible government^ as propounded by the authors of the Eeport^ the 
European official will gradually disappear from the councils and be 
greatly diminished in the Services, and it will increasingly devolve upon 
the non-official European in this country to play his share in safeguarding 
the interests of his fellow-countrymen in the various Services. Under 
any scheme of franchise which the Committee now working on this sub- 
ject may devise, it is certain that the Indian in Government Service will 
be given a vote. It would,, be entirely inconsistent, under a scheme of 
responsible government in India, to deny to the European official a vote 
which the Indian official of the same Service will enjoy. If the European 
■official were given such a vote, it w'puld be most unsuitable that he 
•should exercise it upon the general electorate for electing Hindus, 
Muhammadans, Sikhs, Parsis, Indian Christians, etc., upon the council, 
but it would be appropriate that he should exercise his vote in favour of 
non-official Europeans representing European interests generally in the 
■country. I consider, therefore, that the proposed omission of European 
representation, as such, .with a special electorate of their own, constitutes 
.-a serious blemish in_ the Eeforms Scheme now under criticism in this 
•country, and that this omission should be repaired by constituting Euro- 
pean electorates in every province. 

13. The case of the Anglo-Indians stands on a somewhat different 
basis. They have not contributed much hitherto to commerce, industry 
-and the development of the country. In that resjrect they have a weaker 
•claim than the European for special representation. On 'the other hand, 
•they have a stronger claim than the European in that the vast majority 
■of them are born, live their lives, and die in India. As a class, they 
.attach great value to their Britisli oi-igin, and, for as long as it is possi- 
ble to foresee, they will continue to hold those sentiments and to be 
separate from the general population of the country. It is most unlikely 
•that they would ever be able to secure adequate representation at the 
hands of general electorates, and they are undoubtedly entitled to have re- 
presentatives of their own in any scheme of responsible government that may 
•be introduced in India. When new constitutional machinery is in process 
•of erection, the special relations of Great Britain to India must find, not 
only transitional biit permanent recognition within that scheme; 
•otherwise the announcement in Parliament is merely tantamount to the 
■entire relinquishment of concern in Indian affairs by the British nation. 
'The present is the right moment for including in constitutional schemes 
due and adequate provision for the representation of European and 
Anglo-Indian interests and for the expansion of that representation pwri 
jMSsu with the gradual elimination of European official authority in the 
management of Indian affairs. If the opportunity that now exists for 
establishing and laying down this principle is neglected, its establish- 
ment at a later stage will be rendered exceedingly difficult if hot 
impossible. How many desirable things there are tfiat are pronounced 
impossible at a particular time which could, and ought to have been done 
had the necessity for them been foreseen at a much earlier stage ! 

^ 14. I turn now to the proposals of the Eeport regarding the Indian 

Civil Service. In paragraph 314, the authors of the Eeforms Eeport 
state that iUthe recommendations of the Public Services Gommission 
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’were accepted and recruitment of 25 per cent, of tte superior posts were 
made in India, then to attain this all-round percentage of 25 per cent, 
the proportion in say, Bombay, Bengal and Madras, would have to be . 
•considerably more than 25 per cent, because in Burma certainly, and 
probably in the Punjab, it would be much less. They also point out 
that it would be unwdse to create a demand in excess of the supply, and 
lay stress on the fact that the present quality of the Services must be 
maintained. In paragraph 317, however, they propose that 33 per cent, 
of the superior posts should be recruited in India, and that this 
percentage should be increased by per cent, annually until the 
IDeriodic Commission is appointed which will re-examine the whole 
subject. Casual observation might suggest that, after all, the authors 
of the report were only raising a 25 percentage to 33, a comparatively 
small difference. Under the proposals of the Public Services Com- 
mission, a periodic Commission of enquiry visiting India ten years after 
the introduction of the scheme would find 2 5 per cent, of the recruits of 
ten years and under composed of Indians. Under the scheme put 
forward by the authors of the Report, they would find that the Indian 
element in the annual recruitment would have reached 48 per cent, for 
certain. A a additional percentage representing the number of Indians 
admitted by the open competition in England would have to be added in 
the case of both schemes. If this additional percentage be assumed in 
each case .to be 10 per cent, then the proportion under the first scheme 
would be 35, under the second 58 per cent. Furthermore, on the 
considerations urged by the authors themselves, in paragraph 314 of the 
Report, the proportion of Indian recruitment in say, Bombay, Bengal 
and Madras, might by that time be anything up to 66 per cent, or even 
more than this. 

Then as to quality. Once let it get about iff the United Kingdom 
that the Indian Civil Service no longer offers the career that it used to 
do, and there will be a falling-off, both in the number and quality of the 
European candidates seeking admission to it. This falling-off must 
inevitably be accompanied by an increase in the number of Indians •who 
win places in the open competition, so that even at the end of the ten 
years intervening before the first periodic Commission examines the 
subject, the constitution of the Service might have passed entirely 
beyond control. The authors of the Report hope to maintain a d'lie 
proportion of Europeans in the Service by offering certain attractions in 
the matter of pay and pensions. But these purely mercenary attractions 
may prove a broken reed if in the general estimation of the public, the 
prestige of the Service has seriously diminished. The experience gained 
of the Indian Medical Service suggests caution. The proposals, there- 
fore, in their present shape would seem to , endanger the essential 
maintenance of the British character of the administration to which the 
Public Services Commission and the authors of the scheme themMves 
attached such great importance. I do not wish to disparage at all the 
character and attainments of those Indians who have hitherto entered 
the Indian Civil Service by'the road of open competition. But R has 
always to be remembered that they represent the selection of the 
so far as existi^ tests admit, and the comparative fe'wness of 
numbers in the Service has required them to fbllow the high standards 
iind traditions of that fiervice or fall out. If a large proportion of the 
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Sgi'vics is m ftittirc to bo i*6ci*uiijO(l iti InciiJi^ iiiicl tiic EmopOtin piopoitiot^ 
recruited at home is also likely to suffer both in quality and numbers, 
the British traditions and standards, which have made a name for 
themselves all over the world, cannot be maintained. 

There is another most important consideration which ought not to be 
io'uored. A.lthough the educated classes verv natuiallj would like to 
absorb all the posts in the Indian Civil Service and other Services for - 
themselves, this desire is not shared by the people at large and it is 
certainly not shared by the thousands of Indian soldiers who have 
fought and bled in the war and who, in civil life, are drawui from the 
peasant class. The people at large like to ha\e, as the head of theii 
district, an officer whom they regard as entirely unprejudiced and to. 
whom Hindus and Muhammadans, Sikhs and Eajputs, Brahmins and 
non-Brahmins, high castes and low castes can appeal as an impartial 
arbitrator. I have often sympathised with an Indian officer oecupying- 
this position, who because he is either a Hindu or a IVIuliamniadan, a 
Brahmin or a man of lower caste, is suspected generally most unjustly 
of prejudice or favour. So long, therefore, as the masses of the people 
do not desire a large influx of Indians into the Services, there are strong 
ai’O’uments in favour of a more gradual increase in the Indian element 
than the authors of the scheme contemplate. The high quality of the 
Service would be better preserved under the new conditions if the 
alteration was less violent. 

In these circumstances I would recommend the adoption of one of twe 
methods ; either fix the percentage at 25 per cent, for the next ten years, 
or begin it at 20 per cent, and increase by 1 per cent, each year rising 
to 30 percent. If the hitherto propoition is taken as averaging 10 per 
cent, this means doubling the present proportion immediately and 
trebling it in ten years. If, however, the number of entrants by the 
open competition is included in the total, and only the balance made- 
available for Indian recruitment, then the figures might be raised by 10 
per cent, on the total, i.e., 35 per cent, throughout the iieriod of ten 
years, or 30 per cent, rising to-40 per cent, in the ten years'* period. At 
the end of that time the periodic Commission would review the subject 
and advise as to the further progress justified. But it must_ be; 
remembered that even after ten years the new element introduced into- 
the Service ATOuld consist of men of from one to ten yeans* standing 
only, regarding rvhom it would be exceedingly difficult to pronounceffio-r 
far 'they'’ were going to succeed ivhen entrusted with higher responsibili- 
ties in the shape of the charge of districts, departme'hts and divisions. 
It would only be wdien the entrants under the new system had held 
positions of responsibility for some years that judgment could be 
pronounced on the success of the experiment, and as to whether it was 
proceeding too slowly or too quickly. The scheme recommended in^the 
report may prove to have been a gamble in with no possibility 

1 do not propose to go into the question of what proportion of 
Indians should be admitted into the various other Services. They all 
are for separate consideration in connection with the report of the Public 
Services Commission. But there are some of the younger Services which 
are still too much in the pioneer stage to make a rapid change in the- 
■personnel and source of recruitment of any advantage to the interests o£ 



India and Indians themselves, and as the Public Services Commission 
themselves pointed out, technical and professional instruction within 
India must be widely extended and greatly improved before Indian 
candidates can be found in sufBcient numbers to replace European 
candidates without sacrificing the interests of the community at large to 
an unnecessary degree. The extent to which Indian-owned businesses 
and concerns in this countiy are still obliged to maintain Europeans on 
their staff is a significant warning against too violent a disturbance of 
the personnel of which these Services have hitherto been composed. 

15. The proposals of the Beforms Eeport, so far as they relate to the 
Government of India or the Secretary of State and his Council, do not 
very greatly concern the individual province. The Government of India 
will themselves be in the best position to judge how the control that 
they exercise can be safeguarded in their own councils so that they may 
discharge their responsibility to Parliament. But there is one aspect of 
the case for maintaining the supremacy of the Government of India 
which does not seem to have been touched upon in the Beforms Beport. 
Apart from the necessity of having a central body able to enforce the 
will of Parliament in matters concerning the Empire as a whole, or 
touching the Imperial concerns of India itself, as well as those provincial 
matters over which full control cannot entirely be committed to the 
Provincial Government, the strength of the case for maintaining the 
supremacy of the Government of India must rest upon the basic fact, 
that without the Government of India holding sway above, the unifica- 
tion of India into a single nation is absolutely impossible. The greater 
provincial autonomy which the Beforms Scheme contemplates, will make 
for disintegration, not for union, and but for the cement of British 
control exercised through a strong Government of India, the various 
administrative entities and the Native States must split asunder. The 
Indian nation, to the separate existence of which all the educated classes, 
at-present aspire, is bound up inseparably with British rule. Were this. 
Bidtish control to be withdrawn from the separate countries, races,, 
administrations and states of which India is composed, she would fall 
to pieces like a temporary federation of Balkan States, or the various, 
racial entities of the Austrian and Bussian Empires. If the future of 
India lay in the direction of the creation of a number of independent 
nationalities, the case might be different. But this is not the policy of 
the announcement in Parliament. The announcement in Parliament 
contemplates one single India fcn*ming an integral part of the British 
Empire, and a single India, controlled entirely by Indians themselves, 
cannot for a very long time to come, fall within the range of practical 
politics. 

The authors of the Beport have, in paragraph 323, asked the question 
whether it is conceivable that India'^s only surviving connection with 
the Empire Will be found in the presence of British troops for the pur- 
pose of defending her borders. They answer that question by saying 
that the last contingency cannot be contemplated. They cannot imagine 
that Indian self-respect or British common-sense would assent for a 
momentto such a proposition. At least so long as the Empire is charged 
with the defence of India, a substantial element of Englishmen must 
remain and must be secured both in her Government and in her public 
services. However much, therefore, the policy of the Govaxnment of 
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India may be influenced, and should be influenced, by the wishes of the 
numLus peoples who inhabit the countiy, the unifying influence of 
Sffh LLi-ol must continue unimpared until such a fusion of races 
and such a disappearance of racial and religious cleavages has actually 
come to pass as no one living at the present time can possibly envisage. 

ll Although in this Minute I have_ ventured to criticise freely 
several of the detailed recommendations in the Eeport, I am aiming at 
fVie same obiective and in sympathy with the same principles, as those 
which have guided the eminent authors of that epoch-making ^ocument 
It is from some of the methods and processes recommended that I 
venLe to differ ; all I desire to »ge i. that the process to”*; 
should be more gi-adual and the march forward moie 

the even balance between the many conflicting in pffpctivelv 

of which go to make up the commonwealth, should 

maintained, and that the continuance of the Z 1 1 ^ 

the chano-ino' form of Government shotilcl be adequately secure. . 

pSps“l may be permitted, in conclusion, to reproduce a formula 
which I ^drew up in 1916 , more than two years ago, as representing my 
ronception of the aims before the British Government in India. It 


ran- 


« The task before the British Government of India is to tram the 
people, so that, under the British leadership, tjiey ma,y ulfa- 
mately become fitted for the fullest measure of 

ment which is alike most truely mpresentatiye of he^^^^^^ 

races and classes, most suitable to their circumtances and 
traditions, and most conducive to the abiding ivelfare of 

Princes and her peoples. v i* 4: iVTaqI 

« The rate of progress attained towards ttie realisation of 

must depend upon the improvement and wide difeioii of 
education, the softening of racial and religious difffcitnces, and 

the acquisition of political experience. i-i'mn 

“ The desired training has already been in progress, but the tii 
has now come for a marked acceleration of the advance— ^ 

“ firstly, by the committal of more responsible functions to local 
bodies, and by the development of urban and rural self- 

“ secondly, by increasing the proportion of Indians in 
branches of the public services whereby 
qualify themselves for the higher offices of the State, and 
generally to bear a more important share m the administra- 
« tUrdly, by the progressive extension of the franchise 

legislative councils, and by the increase^from time o ^ im 
of the elected elements in their constitution, so that, as these 

become more truly representative of the people, they may, 
also be entrusted with higher responsibilities. ' t 

It is by Indians steady progress along these several nxoads, simul- 
taneously with the diffusion of education, the deve opm _ 

her agriculture, her commerce, her arts and her industries, that, 

underthe guidance of the British Government,ker^^p^^^^^^^^^ 

destiny may best be shaped, and the future place p' n ^ 
Provinces and her States, as one of the family of nations com- 
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posing the British Empire, may most worthily be designed, 
most safely be directed, and most harmonionsly be evolved. 

I venture to hope that there is nothing in this formula which is out 
of accord with the spirit of the great pronouncement in Parliament of 
August 1917, nor indeed, with any of the principles adopted by the 
illustrious authors of the Eeport. Though views may differ as to pro- 
oesses and times, the end before all is, and must be, one and the same. 

EEGINALD CEADDOCK, 

The 29th Nove?nher 1918. Lieut enant- Governor of 


Ko. 41I0-P., dated Ranchi, the 10th Novemher 1918. 

Prom— The Hun’ble Mr. H. McPhbbson, I.C.S., Chief Secretary, to the Govern- 
merit of Bihar and Orissa, 

To — The Secretary to the Government of India, Home Department. 

I am directed to refer to your letter no. 950, dated the 15th July 
1918, on the subject of Indian Constitutional Eeforms, and to submit, 
for the information of the Government of India, the opinion which ^ the 
Lieutenant-Governor in Council has formed on the proposals contained 
in paragraphs 212 to 295 of the Joint Eeport prepared by His 
Excellency the Viceroy and the Secretary of State for India.* 

2. When the local Government were invited last year in Sir James 
DuBoulay^s letter no. 666, dated the 8th September 1917, to submit 
their views on Indian Constitutional Eeforms, they reviewed the condi- 
tions of the problem in Bihar and Orissa and stated their recommenda- 
tions at considerable length in my letter no. 3668-0., dated the 81st 
October 1917, of which an extract (paragraphs 4 to 12) is annexed. The 
Lieutenant-Governor in Council does not desire to travel over the whole 
of this ground again but he considers it necessary to draw attention to his 
previous statement of the conditions of the problem as it then presented 
itself and to state briefly what were the recommendations he then made, 
because local conditions remain unchanged in all essentials ; and 
although the general political situation may necessitate the adoption of a 
more advanced policy than was recommended a year ago, this necessity 
has been created from without rather than from within, and the unaltered 
circumstances of the Province indicate at least the need for caution in 
the application to it of experimental measm’es of reform, ^ 

3. The construction proposals which His Honour in Council put 
forward a year ago were summed up under the following heads 

^ of Indians into the superior 

services which have considerable influence in shaping 

the conduct of the admini^^^ 

the inclusion of a larger number of Indians in^ t^ 

Councils, both Imperial and Provincial ; ^ 

the liberalization of local self-Governraent and. its emaneipatmn 
as far as possible from official control and guidance, so that 
the political instinct may be developed in tiie 
non-official Indians may be trained in administrative work | 
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(41 a oreat extension of primary education, the encouragement of 

^ ^the co-operative movement, and the development of mdustnai 
and ao-ricultural improvements, all of which will fit the 
masses to take part in local self-Government and wdl 
facilitate the creation of constituencies that will secure 
their representation in the Provincial Legislative Council; 

(5) the immediate enlargement of the powers of the Legislative 
Councils in directions in which discretion may be left to- 
them without trespassing on the essential fonctions of the 
executive, the gradual increase of their elective element, and 
the steady development of their authority as they become 
more and more representative of the people. 

His Honour in Council attached great importance to the first of 
these measures because he \Yas much irnpx'essed by the leelings or 
discontent and irritation which had been roused ^ amongst the educated 
classes of India by the slowness of the increase in the Indian element 
in the superior services and their general disappointment with the 
proposals of the Public Services C ommission. It was on this discontent 
that the extx’emist critics of British rule in India played most success-' 
fully, especially amongst the student community, and it was to the same 
^Irtiment that the anarchist propaganda appealed in iixflaming yoiithfiil 
minds against the bux’den of the Bxitish yoke. The Liexitexxant-Go\ex- 
iior in Coxincil was therefore prepared to make a bold advance in this 
dii’ection and to regard the Indianization ol: the superior sexwices x.ip to a 
limit of one-half as the immediate goal of endeavoxxr ; bxit as much 
lai'ger meassux*e of advance than, he had then thought desirable is iiow 
pi’oposed in other directions, his recommendatioixs xinder this head, which 
it is understood will form the subject of a separate reference, will call for 
further consideration. 

4. The first four of the recomnieixdations recited in the previous 
paragraph all find a px’oxxiinent place in the Joint lleport. It is with 
regard to the fifth, the development of tlie Legislative Councils, that 
the authors of the Beport have travelled far beyond the limits contem- 
plated by the local Government. The Lieutenaut-Governor in Cotmeil 
is not convinced that the advance now proposed was either jiistified by 
the political conditions obtaining in India before the publication of the- 
Eeport or necessitated by the terms of the aiviioiuicement made in the 
House of Commons on the 20th August 1917. He considers that the 
policy then enunciated of the increasing association of Indians in every 
branch of the administration and the gradual development of self- 
governing institutions with a view to the progressive realizatioxx of 
responsible government in India as an integral part of the British 
Empire would have been satisfied by the adoption of the proposals' 
mentioned above. The annoiuxcement did not preclude the ixiterventioni 
of a period of preparation and training befox:e the first actual instalment 
nf ''responsible government was' granted,, and 'for ■ such 'preparatiOJi.,; ana 
'.training provision was' xnade in the local ' 'Goverrnxxent^s, proposals.: /The' 
general 'Situation 'has, however,, been changed, very considerably s.ixxce‘ 
ye'ar, by the. ^'publication of- 'the ■ Joint lieport . ; and the' .'measures- 
1 " ad vo.cated, have in co,nsequenee'' ceased to he ad.ecpiate.' .'..'Although, 
'Gabinet have ''not' yet considered 'the recommendations 'contained: ia 





the Report^ the fact that they have been put forward by His Excellency 
the Viceroy and the Secretary of State has given rise to the confident 
expectation that they will be carried into effect without any substantial 
abatement. The failure to do so would create very grave disappointment 
and would be regarded as a breach of faith which would alienate all 
shades of educated opinion throughout the country. National sentiment^ 
moreover^ amongst the educated classes of India has been steadily rising 
and will not be satisfied with concessions that might have been regard- 
ed as adequate a year ago. This sentiment has received a great impulse 
from the course of the war, in which India has continued to play an 
ever-increasing part. As the war progresses, the principle of the self- 
determination of nations continues to receive ever greater emphasis, and 
when the only vocal classes in India demand that this principle shall be 
recognized in the administration of India, it is impossible for the 
British people, who are the foremost exponents of the principle, to meet 
the demand with a cold negative. The task of the British administrator 
in India must henceforth be to give his cordial support to the application 
of this principle, so far as this is possible without injury to the interest 
of the non-vocal classes, who constitute the great mass of the popula- 
tion, and without prejudice to the rights of the I'aces, classes and religious 
communities who constitute minorities of varying size and importance 
throughout India. In view of these considerations the Lieutenant- 
Governor in Council is prep4red to subscribe generally to the proposals 
of the J oint Report without further discussion of their a priori merits 
and on the distinct understanding that the safeguards which they provide 
will be maintained intact. Granted the necessity for the immediate 
introduction of the first instalment of responsible Government, they seem 
to him to form on the whole the best attempt which has so far been 
placed before the public to attain that end, and the onus is on those 
who criticize the scheme of the Joint Report to prepare a more acceptable 
plan. 

5. Before discussing the proposals of the Repoi*t in detail, it will be 
convenient to notice the general trend of the opinions which have been 
received from officials and non-officials in response to the invitation of 
the local Government. A selection from these opinions is appended to 
this letter together with a copy of the proceedings of an informal 
conference of the non-official members of the Bihar and Orissa Legislar 
tive Council which the Lieutenant-Governor in Council called togetlier 
to discuss the proposals of the Joint Report, and inparticulaf the division 
functions between the official and popular elements of the new Executive 
Government. 

that official opinion is either hostile or 
resigned. Eew officials like the proposals, and many of those who have 
been consulted dwell on the dangers to which an ignorant peasantry^^^^ w 
be exposed through the expected predominance in the Councils of the 
land-holding and professional classes ; others, though by no means 
enthusiastic, accept the proposed reforms as inevitable. It is not alto- 
gether surprising that the Services which have had the greatest share in 
shaping the past administration of India should regard the proposed 
changes with apprehension. They have helped in the task of building 
up in India a fabric of administration whichthey justly regard with 
pride. They believe that the masses in India have confidenee in their 



justice and integrity and are grateful for the 

which their daily life'^^ passed. They fear that te^vL^d 

tie present syrtem ot goveramenMhe^^^^^^^^^ 

SO patiently may fall to pieces and pat tnepcopie wnu^ 

will be those whose f to human 

most to foster and advance. On the otuer minp it . ^ 

nature that three hundred million ppple should acquiesce n the per 
petual domination of a small body of foreigners from a 
however high-minded and efficient tl^ lattei ’ n p 

regime cannot continue for ever, and British ru e p ^ y Tuflians and 

purpose in India, if it does not draw out all that is best in _ J 

help them to build up a fabric of self-government, which will stand 
Sata onlta own foLdations. In.ttia viy . step m tW.r^ 
of responsible government may be regarded p essential ^ ® 

the existing Services must be to do their utmos o ma ’ . . , , ^ 

and the Lieutenant-Governor in Council has every J 

will be equal to the task. Bov, in spite of the changes in the adminp 

■tXe government, they wilUtiU retain a etrong position and the new 

authorities which will be set up will rely on them giea. y .B' 

guidance and advice. Indeed, once the members of the senior sti\ i • 

Size that in future they must rely on the influence hey -n exercise 

through their ■ administrative experience and powere of 

is every reason to hope that their relatiop witli Indian a^ minis _ 

the ministers of the scheme, the elected membere of the 

Council, and the chairman of local l^odies— will he mo^^pniial, and 

that all these will welcome their advice and he grateful foi their help. 

6. The vocal sections of the non-official classes _ recognise that the 
scheme is an earnest attempt To satisfy then political aspnations and 
express the hope that it will be applied in full measure to Bihar and 
Orissa, no distinction being drawn between this and other p)rovinees, which 
may possibly be regarded as more advanced. Where criticism is offered, 
it is directed not against the dangers of the scheme, hut against its pro- 
posed . safeguards ; and there is a tpdency amongst the more advanced 
politicians to decry the proposals as inadequate and falling far shoit of 
the Congress-Leagne scheme, which in spite of the detects, pointed out 
hy the authors of the J oint Beport, is still preferred by them. IMnch 
of this criticusm is a repetition of the views which have been put forward 
at the special session of the Congress. Muhammadan opinion in the 
provinc^ where it is not merely a reassertion of the Congress-League 
scheme, is content to dwell upon the necessity for Muhammadan 
presentation greatly in excess of the proportiorr which the IMuhammadan 
element in the population hears to the whole. The politicians of Orissa 
concentrate their attention on the claims of Orissa to a separate provin- 
cial administration and to the reunion with the parent stock of all Oriya- 
speaking tracts which are now included in the adjacent provinces. Ihe 
reference to this subject in paragraph 24*1) of the Beport is not^ consi- 
dered adequate ; and in particular it is represented that the question of 
re-distribution of areas in the case of Oriya-speaking population should 
’le taken up before and not after the Provincial Governments are consti- 
■ on the reformed basis now proposed. 





7. I am now to submit, for the consideration of the Goyernment of 
India, the views of the local Government on the details of the scheme 
proposed in the Joint Eeport. 

The first question which arises is the extent to which devolution 
should be carried in the matter of legislation, and the method by which 
the respective spheres of the Imperial and Provincial Legislatures should 
be defined. It is suggested in paragraph 2 IS of the Repoi-t that the 
administrative control over all provincial legislation, which the Govern- 
ment of India now maintain by virtue of their instructions to local 
Governments, should be abrogated, and that the control of the Govern- 
ment of India should be exercised by virtue of statutory provisions, 
framed on the model of sections 79 to 82 of the Government^ of India 
Act 1915, together with a gei)eral overriding power of legislation for the 

discharge of all functions which they will have to perform. 

The local Government concur in these proposals. They see no 
necessity for any further definition of the powers of the Provincial 
Legislatures hy statute, as the sphere of provincial _ business will have 
already been demarcated by a process of exclusion, that is, by the 
Imperial statutory reservations. Constitutional practice will_ come into 
play in deciding the boundary between Imperial and Provincial business 
in cases where there may be doubt or obscurity through interconnection 
of subjects. 

8. The question of administrative devolution involves a mass of 
minor* detail which cannot easily be dealt wrth on broad lines. The 
proposals of the local Government on this subject are contained in the 
schedule attached to this letter as Appendix II. 

9. The Lieutenant-Governor in Council accepts the proposal that the 
executive government of each province should consist of two parbs, 
corresponding to a division of subjects between those which may be 
made over to popular control and those which for the present must 
reman in official hands. He agrees that as a necessary corollary to this 
the number of executive councillors in Bihar and Orissa should be 
reduced from three to two. One of these councillors should be an Indian 
and the other a European member of the Indian Civil Service. His 
Honour in Council strongly holds the view that, except in the three 
Presidencies, the Governor should ordinarily be a member of the Indian 
Civil Service. It is most desirable that the Governor should have a 
first-hand knowledge of Indian conditions ; and although this qualifica- 
tion need not be insisted on when a man of first-rate ability and wide 
experience is appointed from Europe, it is highly improbable that any 
Indian province outside the three Presidencies would offer attractions 
sufficient to secure a Governor of the requisite calibre. 

The local Government also accept the proposal that the minister or 
ministers who will form part of the executive government should be 
selected by the Governor from the ranks of the elected members of the 
Legislative Council. Provision should be made in the statute for the 
appointment of two ministers in Bihar and Orissa, but it should be Open 
to the Governor at the outset to appoint only one minister. The work 
of the province is not at present excessive for a council of three, but it 
may be regarded as certain that it will increase greatly in volume when 
the reforms now contemplated are introduced. The pay and status of 
til© niinistor stioiild Bg tli6 saitiHG as tliosG of 3*11 GXGCntivG conncillor* 
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Althoiigli tte selection of the minister must rest with the G-cvevncr hi« 

appointment should be by Eoyal Warvaut" «=?+ • • ^ 

Tn^li'ano +'U„+ «, •' aiiant, as it is important m the eyes 

The Icea^^P With the Crown should be emphasised. 

temnoiavrai.S?I®^'^“!^^ nothing will be gai^d by the 
empoiaiy aiiangement proposed, whereby for five vears ministers will 

IvsrS CoS. K twiLs^iduIl 

rninio+oi-a i •ii v, +1 ^ ^ontipaent of the Legislative Council towards the 

first be h 1 r ® ^^%^®3,rest approach to the popular will which can at 
first be hoped for The vote of the constitueLy, especially if it be one 

o-naivlc type, might have no significance. If adequate safe- 

^uaids are provided against the danger that the Legislative Council may 

•. I S au oil y to force the hands of the Governor or embarrass 
^ overnmen , here seems to be no good reason for delaying the introduc- 
on o responsibility to the Legislative Council. The '^ safeguards that 
are required are : — ^ 

(1) That the salary of the minister shall be retained as a reserved 

subject. 

(2) That a vote of censure shall be regarded as carried only when 

it secures a majority of two-thirds of the non-official mem- 
bers. 

(3) That the Grovernor shall have pow’er to refuse to accept a re- 

signation consequent on a vote of censure. 

This modification with the safeguards suggested was imaniraoiisly 
recommended by tbe Conference of non-official members of the present 
Legislative CounciL 


10, There remains the proposal in paragraph 220 that power should 
be given to the Governor to appoint one or two additional members of 
his Government as members without portfolio. Non-official opinion is 
unanimously opposed to tUs suggestion and official opinion is either 
hostile or lukewarm. His Honour in Council is willing to accept this 
proposal but he would not press for it, if non-official opinion in other 
parts of India is strongly opposed to it. In any case, care should be 
taken to provide that the appointment will be made only for a special 
purpose and for a specified time. 

11, As to the actual working of the Provincial Executive Govern- 
ment, the Lieutenant-Governor in Council accepts the proposals con- 
iained in paragraph 221. He also agrees that the Governor should 
possess a power of control over his minister or ministers, to he defined 
by an Instrument of Instructions. The general tenor of those inteuc^ 
tiqns may be as indicated in paragraph 219, hut it is essential that the 
Governor‘’s exercise of his control shall not be open to question in the 
Coui'ts, though it might be subject to revision by the Government of 
India. His Honour in Council would be glad to have an opportunity 
of considering these instructions before they are finally shaped. 

12, The local Government agree that the Governor in Council must, 
as proposed in paragraph 240, have full power to intervene in matters 
(( 3 ^) which concern law and order, (5) which raise religious or social 
issues, and (tf) which affect the interests of existing services. The 


reference to the last mentioned class of cases is understood to cover 


impersonal questions of cadre, pay, and other conditions of service, and 
not questions affecting individual officers. The right of intervention by 
the Government of India in the matters should he maintained. / ^ 
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^ 13. The Lieutenant-Governor in Council agrees with the proposal 

:in paragraph £39 that the question whether a particular matter should 
Le dealt with by the popular or the oflS.cial part of the Government^ 
must be finally settled by the Governor and that no opportunity must 
be conceded for questioning his decision by reference to a court of law 
•or to the Government of India. 

^ 14. His Honour in Council assents to the proposal in paragrapli 

■224 that the Governor should be empowered, if he so wishes, to appoint 
members of the Legislative Council, whether elected or nominated, to 
positions ^ analogous to that of a Parliamentary Under-Secretary in 
Great Britain. This expedient might materially lighten the work of 
the ministers and secretaries to Government, and at the same time be 
nseful in educating future ministers in their responsibilities. 

15. I am now to explain the scheme, which has been framed by the 
local Government, for the composition of the Provincial Legislative 
Council and for the electorates in accox'dance with the suggestions con- 
tained in paragraphs 225 to 232 of the Joint Report. A copy of the 
scheme and of the tabular statistics on which the franchise and elec- 
torate proposals are- based is annexed to this letter as appendix III. 
Advance copies have been foiwarded to the Franchise Committee for 
their examination, 

16. The Lieutenant-Governor in Council agrees that the principle of 
direct elections should be extended to all constituencies. This system 
is already in force in Bihar and Orissa as regards the landholders and 
Muhammadan electorates, as well as the special constituencies of plant- 
ing and mining mterests. The indirect system obtains in the District 
Board and Municipal electoi*ates ; and when consulted last year, His 
Honour in Council emphasized the artificiality of both and recommended 
that, for the former should be substituted a direct electorate in which 
the franchise would be given at first to members of panchayats and then 
gradually extended to a wider circle of responsible j)6r sons, united by the 
bond of a common local interest : for the latter he proposed the substi- 
tution of a system of direct election by Municipal rate-payers, the vote 
being given to all persons paying rates in excess of a prescribed sum or 
possessed of other suitable qualifications, educational, professional, etc. 
Ful’ther enquiries have now been made on the subject of the franchise, 
of which the results are discussed in paragraph 19 below. 

17. The next important question is whether the new electorates 
■should ordinarily be of the territorial type, and to what extent the prin- 
ciple of communal election should be admitted. The local Government 
agree that the constituencies of the future should ordinarily have a ter- 
ritorial basis, beiixg divided into two main categories, rural and urban- 
Tliey consider, however, that the principle of communal election should 
be admitted more generously than is proposed in the Joint Eeport. The 
principle is rightly conceded in the case of Mxihammadans. The 

. representatives of this community in Bihar and Orissa protest that the 
concession has been made somewhat grudgingly and contend that it shoxdd 
he extended to provinces where the Muhammadan population is in the 
majority. The large landholders of Bihar and Orissa have 'pressed for 
the retention of their existing communal electorate, and His Honour in 
Council considers that their claim should be admitted ; they undoubtedly 
form a distinct class in the Province, such as is contemplated in para- 
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era-oh 283 of the Report, and it would jeopardize the popularity of the 
fchi with an important body of opinion if this privilege were ^ 
drawn His Honour in Council is of opinion that it w^onld be highly 

loy^ev the existing franchise in the case of the special 
landlord constituencies^ as the sole object of the concession is to secme 
the i*epresentation of the large landholdex's by membeis of then own 
class. The smaller landholders may well be merged in the oidinaiy 
territorial electorates^ in which their influence will secure their adequate 
representation. The large landholders, at present hold nearly one-fourth 
of the total elected seats in Council, but it is proposed, as explained 
below, to reduce this percentage very considerably. The special elec- 
torates of the planting and mining communities should certainly be 
retained as indicated in paragraph 2*32 of the Report, and a Univeisity 
electorate should be added as contemplated in the same passage, ibe 
European members of the present Council w'ho represent the planting 
and mining communities have pressed for the lepiesentation^ of 
Europeans and Anglo-Indians by election rather than by nomination, 
but, apart from the two classes which they represent and from European 
officials, the number of Europeans and Anglo-Indians in the Province is 
small and scattered, and His Honour in Council does not consider that 
it is necessary or feasible at present to make provision for these two 
classes except hy nomination. 

18. The enquiries which have been made by the local Government 
with view to the collection of materials for consideration by tim 
Franchise Committee are explained in detail in Appendix III* ^ Thu 
local Government concur fully in the r 

Joint Report that the ordinary franchise of the territorial and Muham- 
madan electorates should be on the broadest possible basis which it is 
possible to introduce without a break-down of the electoral ^ machineiy 
involved; indeed they regard this as a fundamental condition of the 
proposed reforms. The rural franchise, moreover, must be siiHiciently 
low to admit of the adequate representation of the cultivating classes 
who form the most important section of the population. However much 
the raiyat voters of the future may at the outset be devoid of political 
instinct and incapable of appreciating their strength aright, or exercising 
their power wisely, however much they may be subject in the beginning 
to undue influence and intrigue, it is absolutely essential that theix* 
training in the duties of citizenship should begin at once, if tliey are to 
attain to the place in the body politic to which their numbers and econo** 
mic importance entitle them. There are already signs of an awnkening^ 
The co-operative movement has begun to teach them tlie virtues of 
thrift and the advantages of union. Great efforts are being made, and 
will continue to be made in the near future, to develop and expand 
primary education, and it may he hoped that the existing ignorance and 
political indifference of the cultivating classes will not take long to 
disappear, Raiyati associations are begininng to spr'ing dxif ex ent 

poiiions of the province, and, although there may possibly be a certain 
amount of wire-pulling behind these, the fact of their ftnmation ia 
significant. 

v::;::■vIn^■■endeavo^^^ to form ^an estimate 'of 'the number of voters: whO' 
might be included in the rural constituencies, the local Government 
confined; "■their, 'enquiries mainly' to .the threo'large' classes,; of ;i 



(5) zamindars, and (^?) tenure-tolders^ who occupy an intermediate posi- 
tion between the two former classes. They took as the general basis o£ 
qualification for a vote the payment of cess^ which in the case of the 
raiyat is calculated at the uniform rate of half-an-anna per rupee of 
rent. As rental incidence varies enormously from district to district^, 
being dependent not only on comparative fertility of soil and the play 
of competition, but also on innumerable local factors, it was found th ah 
a wide range or rental standard would be necessary in order to bring, 
within the limits of the electoral roll a fairly even proportion of well- 
to-do raiyats, which would be sufficiently large in each district to avoid 
being swamped by the other two elements in the electorate. Paragraph 
£:26 of the report contemplates such a differentiation both between pro- 
vinces and between districts of the same province ; and the Lieutenant- 
Governor in Council considers that it is inevitable at the outset and 
must be faced, although it may possibly give rise te complaints in the 
more prosperous districts. A summary enquiry has been^ made to as- 
certain whether the local variations would be reduced, if the raiyats* 
franchise were fixed on the basis of area rather than rent. The figups^ 
are incomplete. So far as they go, they indicate that greater uniformity 
would thus be secured, but His Honour in Council considers that on the- 
whole* it is preferable to adhere to the cess basis, as this represents- 
a contribution to local taxation and it is desirable to emphasize that- 
the rigffit to vote is based on a payment to the State. The scheme 
which has been prepared for the Franchise Committee contemp- 
lated the fixing of the franchise at such amounts ^ of cess payment 
for raiyats, zamindars and tenure-holers, respectively, as will p^’d- 
duce rural electorates averaging about two per cent, of the population,, 
or approximately one-tenth of the rural householders of the province. 
T^ however, on account of the necessity of securmg 

some degree of nniformity, work out to a percentage of 1* 7 only. Tffie* 
total number of persons who participate in the present Council elections 
is roughly 2,500. At a general average of 1* 7 per cent, of the popula- 
tion the total number of voters in the province is in the vicinity of 
60.0,000, and the average district electorate about 30,000, of which 
roughly three-quarters would be raiyats and one-quarter landlords includ- 
ing tenure-holders, This seems as far as it is possible or expedient 
to go at present in the direction of numbers, as any further increase- 
would place a dangerous strain on the new electoral machinery which 
is discussed in the next paragraph. The result^ proposed above is 
obtained by fixing a rent payment of Us. 48 (on which cess of Re. 1-8-G 
is payable through the landlord) as the general standard fc^ the raiyats^ 
franchise, this limit being reduced to Es. 16 in the Orissa and Chotai 
Hagpur I) and increased to Es. 64 in certain, of the Bihar 

districts. For zamindars a cess payment of Rsl2 is proposed:, the fact being 
recognized that of this amount more than half is recovered from raiyatjs 
while in many cases a share of varying amount is horne by intermedia 
ate tenure-holders. For tenure-holders a cess valuation of Es. 100 is 
proposed, the cess actually paid being borne in varying proportions by 
the raiyat, the tenure-holder and the superior landlord. It will be seenv 
that provision has also been made in the rural' franchise for the inclus- 
ion of (< 2 ) non-agriculturists who pay . income-tax or make an annual 
contribution not less than Ee.LS-O to local funds in the shape of union 
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xates, and [b] of persons who have certain educational qualifications 
These two classes will be insignificant in point of number; but it is 
^necessary that provision should be made for them. 

The case of the urban franchise is simple, as Municipal electorates al- 
ready exist — and it is proposed that all persons eligible to vote in 
Municipal elections should also be eligible to vote in the urban consti- 
tuencies of the Legislative Council. The ordinary franchise in Muni- 
^cipal electorates was formerly based on a rate payment of Ee. 1-8-0 
but was recently raised to Es. 3. As the underlying principle of the 
Eeforms Scheme is a franchise on the broadest possible basis, it is 
proposed to revert to the former standard of Ee. 1-8-0. This has the 
•additional advantage of tallying with the general basis of the rural 
franchise. 

The existing Muhammadan franchise yields only an average of about 
300 voters for each constituency. The local Government see no reason 
why it should not in future be placed on the same basis as those propos- 
•ed for the general rural and urban constituencies. 

The franchise of the special landlord electorates has already been 
•discussed. 

In the ease of the planting and mining electorates. His Honour in 
Council would adhere generally to the existing arrangements. 
'The member who represents planting interests is returned by the Bihar 
Planters*’ Association which is a fully representative body, and no 
•change is required. The present mining member is returned by the 
Indian Mining Association and the Lieutenant-Governor in Council 
•considers that that body should continue to return a member. But as it is 
composed mainly of representatives of the Calcutta agents, His Honour 
in Council thinks that a second member should be provided to represent 
the interests of local colliery owmers who are not members of the Indian 
Mining Association and of those who are etnployed in the coal-fields 
as managers, assistant managers, etc. It has not yet been possible to 
work out the details for this constituency. 

For the new University constituency the franchise should correspond 
io that in force for Senate elections under the Patna University Act, 
1917, and Regulations. 

19. Eeference has been made in the last paragraph to the limitations 
which must at the outset be placed on the franchise on account of the 
practical difBculties which will be experienced in the installation of 
^electoral machiiiery on a scale never before attempted. The nearest 
approach to this is in the system of Local Board elections, which has 
been introduced so far only in the Patna Division. Although the 
Local Board unit is comparatively small, the experience of past elections 
has not, been very promising, as will appear from the notes included as 
'. Appendix IV. The conduct of a general election on the -.line.s 
■ now:. '.proposed will entail a vast ■ a.mount' of' prepanition ■ and : local 
.' 'organization which ' will throw a „very heavy .' burd.en , npon'' :tlie' 

district 'officers ''and their subordinate staffs...' The provisional views of' the 
'.'.'■'local ''."Government '''on this .subject- - are ^ contained in ■ Appendi'X ' V. 

Here it,- need 'only.be obse'rved that all unnecessary complications' '-''should'' 
:.'-''''.b'e,::avoided.and that 'the- "election organization': should .be''So' arrange-d'' .as' 

■ ': iO''','W:Ork. :..:in', ' ,.:as , far- '" as ; .possible, with ' the .. ad'ministrirfcion of ' the Loc,al 
S" 6 lf','"G 0 vernment ''-Department. ' A'S -.regards, the.,'., 'latter- :,pomt,.-,-'it,'-„,is.' 
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feature of tlie present franchise proposals that the Council electoral rolls- 
will he useful for puposes other than Council elections; for Locah 

Board and municipal elections. 

The local Grovernnient have considered the questions of (1) plurah 
constituencies with reservation of seats for particular classes of candi- 
dates; and (2) proportional representation. They are emphatically of ' 
the opinion that such devices are likely to cause undue complication oi' 
the electoral machinery; and will not; in the present undeveloped condi- 
tion of the proposed electors; lead to any useful results in the direction 
of securing fair representation for minorities. They have therefore* 
framed their proposals on the principle that each constituency will be a. 
single member constituency ; and they will^ if the proposals are finally 
accepted, proceed to divide up the districts for which more than one 
member is proposed; into suitable areas for electoral purposes. As the* 
average single constituency will include a larger number of voters than- 
can be polled by the district staff in one day^ the elections must ordin- 
arily be spread over two days ; and in the case of the larger districts;- 
which will be represented by two or more rural members; the elections 
must extend over the greater part of a week. This arrangement will 
leave certain loopholes for intrigue and personation; but these are neces** 
sary evils and every effort will be made to reduce them within the narrow- 
est limits. 

20. The important question of the constitution of the Provincial 
Legislative Touncil remains to be considered. The present Council 

includes : — 

3 ex’-officio members. 

19 nominated members of whom not more than 15 may be* 
officials. % 

21 members elected as follows — 

(1) by Municipal Commissioners . . . . . . 5 

(2) by District Boards . • • • • » • - ^ 

(3) by landbolders , . . • • • • • > ^ 

A (‘i) by Muhammadans . • . . . • . . 4 

(5) by mining interest '. . . • • • • • 1 

(6) by planting interest . . . - . . . • 1 


Total 43; to which may be added one expert member; official or nom 

official 


While the local Government accept the principle that the new 
Council should contain a substantial majority of elected members; they; 
do not consider it desirable in the present circumstances of the province; 
that the Council should be so large; or that the proportion of elected 
members should be so high; as is demanded in certain quarters, N 
official opinion; which clings to the Congress-League Scheme; asks for a 
Council of 125 with an elected majority of four-fifths. In the opinion 
of the Lieutenant-Governor in Council neither of these dem^^^^ is suit- 
able under the existing conditions of Bihar and Orissa.^ 
less diversity of interests in a province that is mainly agricultural than 
in the Presidencies; and His Honour in Council believes that there will be* 
ample room for the representation of all important interests; while the* 
standard of ability and character will not be unduly lowered; if the new' 
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douncil be limited to 96, of which two-thirds should be elected members. 
'This is the figure wliich he has decided to recommend^ after further 
eousideration of the tentative scheme laid before the conference of non- 
^official members^ which contemplated a Council of 90^ two-thirds elected 
.and one-third ex-officio and nominated. 

21. The scheme which the local Government recommend is as 
•follows : — 


Mected-- 

Biaral non-Muhammadans 
Urban non-Muliammadaiis 
Rural Muhammadans 
Urban Muhammadans 
Large landholders . 

The Planting Community 
The Mining Interests 
The Patna University 


32 

6 

12 

3 


Total . 64 


Ex-orfficio and nominated officials — 

The .Executive Councillors 

The Commissioners of Divisions 

The Secretaries to Government . . 

The Legal Ilememhraiicer 

Heads of Departments and Experts . 

The Vice-Chancellor of the Patna University 



« 


5 

5 

1 

6 
1 


Total . 20 

ISfominaUd mn-officiaU . . . . . . . . 12 

Gbakd TorAL . 96 


In framing^^fhe scheme the Lieutenant-Governor in Council has 
'taken the following points into consideration : — 

(] ) The allotment of seats to Muliammadans follows the basis 
adopted by the Lucknow Convention of the Congress and 
the Muslim League which gives the Muhammadans of 
Bihar and Orissa 25 per cent, of the elected Indian seats. 
It will be seen that 15 seats have been provided for them 
out of 60^ the four special electorates (Planting, Mining 
and University) being excluded. 

The proportion of rural to iirbaii constituencies is 44 to 9. 
This gives the residents of cities and towns a larger share 
in the Council than their population justifies, but His 
Honour in Council has taken into account 




relative position which Municipal bodies enjoy in the 
present Council and also the much higher standard of 
education and general level of intelligence which prevail 
in urban areas. 


P) It is ]>roposed to give seven seats to the large ' landholders. 
This will, 'leave them with a much smaller' proportiou. of 
representation than ^ tliey enj'oy in 4he:existing,,Council,'' 
'■ 'but the class is numerically small and ''''it ' will .Iiave"' 'littfe 
, difficulty' in seeming, further repre'Sentation i,n‘ the 'general 
.rural electorates., until 'such time as the' fctdtivatorS''' begin; 
to recognize their political powers, The local Government 
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propose to distribute the seats for the large landholders^ 
bj giving one each to the Patna, Orissa and Chota 
Nagpur Divisions, which have populations of between five 
and six millions, and two to the Tirhut and Bhagalpur 
Divisions with populations of ten and eight millions, res- 
pectively. “ 

(4) Of the nominated members, it is proposed that *20 should be 
officials and 12 non-officials. With' a smaller number 
than 20 the selection of official ^members for the grand 
committee would be unduly limited. 

The communities and interests for which it will be necessary to 
provide representation by nomination are fairly numerous in Bihar and 
Orissa and include the following : (1) industrial interests other than 

planting and mining, represented at present mainly by the colony at 
Sakchi but Kkely to develop greatly in the near future, (2) aborigines 
who foi*m a large section of the population in Chota Nagpur, (8) the 
depressed classes who will remain outside the scope of the franchise, (4) 
domiciled Bengalis who may or may not succeed in carrying a fair pro- 
portion of the general seats, (5) Ango-Indians and Indian Christians. 
A general reserve out of the total of 12 would be retained for adjust- 
ment of election results and for the appointment, when necessary, of 
non-official experts. 

22. The distribution of seats assigned to the urban and rural con- 
stituencies, both general and Muhammadan, is set forth at page 1 of 
Appendix III. It is founded primarily on a population basis, but this 
has been confused * to some extent by the disproportionate allotment of 
seats to Muhammadans and by the preference shown to urban areas, 
both of which causes have operated to give the Bihar divisions an 
advantage over the others. The divisional figures are as follows : 


Fatna— * 


Popnlation 5,634,789. 
Urban * . 


(Including). 

3 (Mnbammadan . 1) 


Kumber of members 




10 (Mnbammadan . 3) 


Total 13 (Mnbammadan . 4) 


TirUt— 


Number of members 


Popnlation 9,973,359. 

Urban . . . 2 (Mnbammadan . 1) 

Enral . . . .14 (Mnbammadan . 3) 

Total . 16 (Mnbammadan . 4) 


Humber of members 


Popnlation 8,144,821 (a). 

( Urban . . . 2 (Mnbammadan . 1) 

Eural . . . . 8 (Mnbammadan . 3} 


Total . 10 (Mnbammadan . 4) 

(a) Includes Santal Paigams 1,882.973 wbicb is excluded from the sebeme. 
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1 

6 (Mnhammadan . 1) 

7 (Muhammadan . 1) 


(Muhammadan . 1) 
# * 

(Muhammadan . 1) 


(6) Ineludes Angul 199,351 which is excluded from the scheme. 

23- The question of the qualifications of candidates for election to - 
the Legislative Council^ is not dealt with in the Eepoiti; but it is presum- 
ed that the Government of India would wish to have the views of the 
Local Government upon it. The existing rules on the subject are con- 
tained in Eegulations lY and framed under section 6 of the Indian 
Council Act;, 1909^ published in Notification no. 66^ dated the 21st Nov- 
ember 1912^ of the Legislative Department. The conditions of eligibili- 
ty prescribed in Eegulation lA^ will presumably be retained^, but in view 
of the general change of system now proposed His Honour in Council is 
doubtful whether it is necessary to prescribe any additional rule for in- 
dividual constituencies except the general condition that no person shall 
be eligible for election unless he possesses the qualification for a vote 
within the constituency concerned. 

24. The local Government do not consider that it would be desirable 
to establish the convention suggested in paragraph 233 that the ofiicial 
members of the Legislative Council should abstain from voting on 
questions connected with the transferred subjects. Por severaF years to- 
come the official members will be the main repositories of actual ad- 
ministrative experience. It is proper therefore that they should express 
their views regarding all measures proposed in the Council which affect 
the administration of the transferred subjects, and that they should give 
point to their speeches by their votes^ provided that they are allowed 
complete freedom by Government in this matter. To deprive them of 
the power of voting would materially lessen their interest in these 
subjects^ a result which the local Government would sincerely deplore. 
His Honour in Council welcomes the proposal to give freedom of speech 
and vote to nominated ofiicial members in the discussion of reserved 
subjects^ except when Government find it necessary to issue a special 
mandate to the contrary. He agrees that it is desirable to drop the title 
‘’^ Honourable for members of the Legislative Council, to substitute 
the affix M. L. C. as proposed in paragraph 234, and to abandon the 

term ^ additional member.^ 

in paragraph 235, to constitute standing 
committees to advise the member or minister in charge of departments 
commends itself to the local Government. They also agree that the 
Governor should be the President of the Legislative Council, with power 
to appoint a Yice-President who, as suggested in paragraph 236, for 
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Orissa- 


Number oi members 


Choia Wagpur-^ 


Number of members 


Population 5,131,758 (5), 
Urban 


Rural , 


.Total 


Population 5,605,362. 
Urban . . . 1 


Rural 


6 


Total 



the present should ordmai% be appointed from the ofScial members* 
The ^ existing rules of procedure should continue in force, subject to 
modification by the Legislative Council with the sanction of the 
Governor. They accept the proposal to allow any member to ask sup- 
plementary questions and also the restrictions on putting questions, and 
the power of refusing to answer questions. The Governor should retain 
some power to disallow the moving of resolutions ; and resolutions,other 
than those which relate to the budget; should not be binding on the 
Executive. 

‘26. The local Government accept as generally suitable the list given 
in Appendix II of the Eeport of subjects which should be handed over 
to provincial administrations; but as regards the division of those 
subjects between reserved and transferred suggested in Illustrative List 
II of that Appendix, they wish for the reasons stated below, to make 
the following omissions from the category of transferred : — 

(^) Eegistration of births and deaths should be reserved, as it is 
effected in this province by the agency of the police and no 
other agency is available. Coroners are not known and 
inquests are carried out under the provisions of the Criminal 
Procedure Code. Questions relating to such inquests should 
therefore be reserved. Village Courts are not yet in exis- 
tence. The Local Government would prefer to leave the 
question of their administration open, until it is decided what 
shape they will take. 

(jii) His Honour in Council is strongly opposed to the immediate 
transfer of secondary and technical education. Several large 
schemes for the development of these subjects are already 
far advanced, and might be seriously delayed, if a new 
element of control were introduced. It is, moreover, 
diflScult to draw a definite line between collegiate and 
secondary education, while in view of the recent creation of 
the Patna University the relations between that body and 
secondary schools are still in the experimental stage. It is 
probable too, in view of the findings of the Industrial Com- 
mission, that technical education will be taken away from 
the general subject of education and dealt with by a separate 
Department of Industries. It is also desirable to see how 
* the Alinister deals with primary education, before extending 

his control to secondary and technical education. 

(m) Under the head ^ Medical the local Government prefer to 
reserve the administration of medical schools, as being on a 
similar footing to secondary and technical education, while 
there is also a likelihood of their conversion into colleges in 
connection with the scheme for the development of the 

The subject of forests should be entirely reserved. The 
Porest Departnient deals primarily with Government forests, 
and only to a v ery limited extent with forests that are und er 

management of Government in wards and 
encumbered estates, or under special provisions of the 
Eorest Act. In Government estates, unclassed and pro- 
tected forests are so closely mixed up with estates manage- 
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iBentj and consequently with land revenue and agrarian 
questions, that His Honour in Council can see no good 
reason for the introduction of the non-official element into 
their administration. Moreover, the forests of this province 
lie mainly in the backward areas referred to in para- 
graph 109 of the Eeport, for which the local Government 
have proposed special treatment, vide my letter No. 4097- 
P., dated the 9th November 1918. 

(?*,) It is not understood why the subjects of franchise, electoral law,, 
and constituencies have been included in the list, since it is 
not proposed to transfer them until the Commission, which 
will sit ten„years after the introduction of the Eeforms, has 
reported, ^ and it is impossible to say now what view the 
Commission will take of the matter. Trima facie these 
would seem to be subjects which should be reserved till the 
last, as the vhole structure of the reformed Government 
rests on this foundation. 

27. On the other hand, the local Government are prepared to include 
as tiansferred subjects the following additional items of business which 
are not in the Illustrative List : — 

(i) Private Trusts. 


{ii) Court of Wards and Encumbered Estates. 


{Hi) The control of all services which are exclusively devoted to* 

transferred sub jects, saving the power of intervention already 
reserved by the Governor in Council, as proposed in para- 
graph 240. 

The transfer of these three subjects was recommended by the Con- 
ference of the non-official members of the Legislative Council. The 
Conference also recommended the transfer of - — 


(i) The control of village chaukidars and headmen. 

(ii) Prisons. "" 

(Hi) Land Improvement and Agriculturists" Loans. 

(m?) University Education, Reformatories and Industrial Schools. 

(er) All forests and forest products. 

(ri) All agriculture. 

^ The local Government cannot accept I'ecommendations (i) and (ii) as 
these subjects are intimately connected with the preservation of law and 
crier. Item (iii) is |msuitaWe for transfer, as it is closely 
with agrarian questions and famine policy. Items (iv) and. (vV have 
been discussed above. Item (vi) appears to be already included 
II and IS accepted by the local Government. 

The Lieutenant-Governor dn -Council accepts the reservations pro- 
remarks column of Illustrative List I, In the matter of 
Local belf-Government in List II, however, he sees no reason why the 

^ defaulting local bodies should not be exercised by 

the Mimster, subject to the control of the Governor. 

_ ^28. The question raised at the end of paragraph 246 of cdnstitutino^ 
Orissa, as a sub-province will be dealt with separately. ^ 

29. proposed in paragraphs 247-254 to be provided 

against inesponsible action on the part of the Legislative Council have 
now to be considered. The Lieutenant-Governor in Council while 
accepting the expedient of the Grand Committee as the best practicable 




method of securing the enactment of essential legislation, during the 
transitional period, is unable to agree that the Grand . Committee should 
be composed precisely as suggested. He considers it essential that 
the power of the Executive to pass necessary measures should be 
sufBciently guaranteed ; and he does not think that this is provided by 
the arrangement whereby only 14 out of a total of 641 members would 
be nominated officials. It may be urged that the Grand Committee 
has not been devised as a definite and unqualified check upon the 
Provincial Legislative Council, and that its function is not quite 
identical with, that of’ the Council of State in relation to the Legisla- 
tive Assembly. It may also be urged that the bare majority proposed is 
designed to operate as a check upon the Governor exercising hastily or 
indiscriminately his power of certification and that the scheme of the 
Peport aims at his carrying his Legislative Council with him and 
only in cases of sheer perversity resorting to the Grand Committee. 
LSTevertheless His Honour in Council considers that the handicap 
proposed in the Eeport is too heavy, and he would not be prepared to 
acquiesce in the proposal unless the margin between the official and 
non-official vote be somewhat reduced. /With a Legislative Council of 
96, he would suggest a Grand Committee of 39 of whom 19 should be 
cLoosen by the elected members and 20 selected by the Governor from 
tLe ex-officio and nominated members, not less than one-fifth of the 90 
to be non-officials. 

SO. The local Government accept the proposals in the Eeport as 
regards the occasions on which the device of the Grand Committee may 
be called into operation and the procedure to be followed when such 
occasions arise. They entirely support the proposal in paragraph 254 
by which the Governor is empowered to dissolve his Legislative Council 
and also those which require the assent of the Governor, the Governor 
General and the Crown to provincial legislation. ' 

31. /The proposals contained in paragraphs 255 to 257 on the 
subject of budget procedure in the Legislative Council commend them- 
selves to the Lieutenant-Governor in Council. 

32. The Local Government see no present need for a Provincial 
Upper House but suggest that the question be kept open for considera- 
tion by the first of the periodic Commissions. They approve the 
proposals contained in paragraphs 260-264 for securing further progress 
towards responsible government although they wmuld, as already stated 
above, make the Ministers responsible to the Legislative Councils from 
the beginning. 

now to the proposed changes in the Government of 
India contained in paragraphs 271 and' 272 of the Eeport, the Local 
Government do not think that the number of ordinary members who 
/Have sei-ved for ten years under the Crown in India should be less than 
three. Subject to this stipulation they agree to the removal of statu- 
tory restrictions on appointments to the executive Council and consider 
that the time has come to appoint a second Indian. If it is not found 
convenient to give him a definite portfolio, he might be appointed as 
an additional Member without a portfolio. He would have more time 
■fco advocate the Indian standpoint in the cases oL'kll Lepartments if he 
bad no Department of his own to supervise and control. 
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y4. The next group of proposals that require consideration are 
those contained in paragraphs 27S to r^86 relating to the composition 
and procedure of the Indian Legislature. Indian opinion is dissatisfied 
with these proposals. The Conference of non-official members of the 
local Legislative Council pressed for a further liberalization of the 
Legislature and opposed the creation of the Council of State. Many 
urge that some subjects in the sphere of the Government of India 
should be transferred to popular control. As to the latter point it 
seems evident to the local Government that the goal of the whole 
body of the proposals embodied in the Report is the creation of semi- 
sovereign States^ with as large a degree of autonomy as it is possible to 
give them. There is consequently very little room in the business 
retained in their own hands by the Government of India^ for subjects 
which can be transferred to the control of Ministers responsible to the 
Legislature. The Local Government reg*ard the creation of a Council 
of State as an essential safeguard to the experiment in autonomy and 
responsible Government in the provincial sphere, and they are altogether 
opposed to any changes in the Government of India, which go beyond 
those recommended in the Report ^itself. 

The Lieutenant-Governor in Gouncil accepts the proposed 
composition of the Imperial Legislative Assembly (paragraph 273), 
the ^ abandonment of the title Honourable"' (paragraph 7 3), and, 
subject to the proposal below, the allotment, as between the pi*ovinoes, 
of the seats to be filled by election (paragraph 274). If seven seats 
only be allotted to Bihar and Orissa, he would retain the existing seats 
for representations of the large landholders and the Muhammadans 
and he would give one general seat to each of the five divisions of the 
province. The drawback to this arrangement is that it gives the 
Muhanimadans only one seat in seven or considerably less than the 
gupo^ion agreed to at the Lucknow Convention. For this reason 
His Honour in Council would be fglad. if an eighth seat could be 
allotted To Bibar and Orissa, in which, case it would be reserved for a 
second^ Muhammadan. His provisional views on the franchise of the 
^neial and Muhammadan electorates are stated in Appendix III. 

He 'would retain the existing franchise in the case of the laro*e land- 
holders.^'.' ■■ . ^ 

* accept the proposals, contained in paragraph 

27o, which relate to the nomination of non-official members, the 
empIo}^ent of Secretaries to relieve members of the Executive 
Council fronr constant attendance in the Assembly, the appointment of 
members of the Assembly to positions analogous to those of Parliamen- 

tlm paiTial exemption of official members 

a stated the local Governnaent regard the scheme for 

of safeguaard, at least ]during the period 

or tranafaon. They also welcome it as a means of secmmo- a 
permanent element, which will inake for stability in the frrtnre 

|uaiihcations of members should Pe of a character a.rihvonina+A +n +t o 

frlf it' Si ““ «ioy tie title ef 

ana ttat tbe life-time of the Gouncil. should be fiye years, They 



approve of the composition of the Council proposed in paragraph 277;^ 
and the procedure explained in paragraphs 279 to 281. 

37. The proposals in paragraph ^83 to give the Governor General 
power to dissolve either of the Legislative bodies and to retain the 
existing power of the Governor- General and the Secretary of State in 
respect of assent^ reservation and disallo^vance of all acts of the Indian 
Leffislatnre commend themselves to the Lieutenant-Governor in Council 
as valuable safeguards, 

38. It is understood that, under the proposals in paragi'aph SSI-, the 
Council of State will have no say whatever in the Budget, and that the 
Legislative Assembly will merely be able to pass resolutions, which will 
be advisory in character. On this understanding the Local Government 
accept the proposals. A fortiori resolutions of either House on subjects 
other than financial must be devoid of any mandatory character. 

39. The Lieutenant-Governor in Council sees no objection to the 
proposal made in paragraph 285 to attach to some of the Departments of 
the Government of India Standing Committees drawn from the two 
Legislative bodies. The recommendations in paragraph 286 regarding 
the procedure of these bodies require no comment. The Local Govern* 
ment would welcome the institution of an Indian Privy Council. 

40. In respect of the proposals contained in paragraphs 290 to 295, 

which deal with the position of the Secretary of State for India in 
Council, his relations to Parliament and the. organization of the India 
Ofiice, the Local Government accept the recommendations of the Report 
with two qualifications. In the first place while they consider that it 
w'ould be an undoubted advantage to secure the presence in the India 
Ofiice of men who have a first-Hind knowledge of Indian affairs and 
conditions, th%^ are not certain that the reverse procedure would be 
equally advantageous. The Impeiual Secretariat, as it is, tends to be 
somewhat out of touch with provincial conditions and district work, and 
this tendency would be accentuated, if a place were reserved in it for 
officers trained in the India Office. The Select Committee on Indian 
affairs should be a joint Committee of both Houses of Parliament, or, 
failing this, each House should have its own Committee. Otherwise 
most of the Members of Parliament who have first-hand knowledge of 
the large questions of policy with which the Committee will be 
concerned, retired Governors-General and Governors, will be 

deprived of the opportunity of sharing that knowledge with those 
members whose interest in India is greater than their experience 
of it.' 

41. In conclusion, I am to explain that the present Indian Member 

of Council does not subscribe unreservedly to the views which were 
expressed a y^ by the Local Government as then constituted, 

though he fully^^^^^^c recommendations which are now 

' submitted.,'. 'v": 



APPENDIX I. 


Bxtraet from Mr.McPlersoa^s letter no.S868,C., dated the 31st October 

1917, 


4. Before discussing details^ His Honour in Council would like to makA a 
ew remarks regarding the claims of the advanced politicians to represent 
the people the reality of the demand for Home Rule in the extreme 
form wtach they have put forward, and some of the general considera- 
tions which must be borne in mind in dealing with this most difficult 
problem. 

- The politicians represent only a microscopic section of Indians teem- 
ing millions j that section is highly organize 1 and well versed in the 


^ ^ 01 agitation^ but it would be a grave mistake to thiuk tbat it is 
m aay_ way representative of the inarticulate masses. The hopes and 
aspirations of the latter are centred on quite different ideals, and thev 

different springs of action. Ninety-five per cent 
ot the people of India live in villages; and what the ordinary villao-er 
wants 13 to be left alone, to be protected from oppression, to be helped 
in time of famine, and to have justice meted out to him when he 
resorts to the law courts. Prom the earnest times his outlook has been 
iirnited to his own village, and. he has taken not the slightest interest 
in me rise and fall of dynasties or in what westerners call politics. 
A Home Rule agitator, if he addressed himself to the masses, who 
are very impressionable, might create an ephemeral interest in his 
propaganda, but the same would be the case with agitation of other 
kinds, it would be very easy for instance to get up an anti-landlord 
or anti-money-lender agitation, and it would of course be easier still 
to stir ^ trouble between members of the different religious commun- 
. difference is that persons who attempted to make 

mischief in these directions would be quickly brought to book, while 
the Home Rule agitation is allowed, within very wide limits, to go 

The masses have no idea whatever of Swaraj ” and 
1 they could be made to understand the situation, they would greatly 
mistrust the_ transfer of power from the executive Government" to an 
elected Legislative Council. The same feeling undoubtedly prevails 
^ongst zamindars. Even amongst the professional classes- His 
Honour in Council believes that the majority, if consulted quietly, 
would deprecate anything in the nature of catastrophic change, thouo-h 
they would be reluctant to say so openly for fear of being jeered at. as 
sycophants and unpatriotic. Many of those who have subscribed to 
■toe Home Rule formula and taken more or less active part in Home 
, ® have done so merely in order to remain in the swim and 

to avoidHie imputation of being “ back numbers. ^" 

,, the Lieutenant-Governor in Council is of opinion that 

e demand for Home Rule in the immediate future is confined to a 
veiy small section which is by no-means representative of the people as 
a whole, he is in entire sympathy with the demand of those educated 
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Indians who may be classed as moderates for a ^ „ 

adminisfaation of India and consider that the time has 
material advance in the liberalizing or Indiamzing of the administiatio . 

It is only human nature that the educated classes should not be e_ont ^ 
to remain subject to the domination of foreipers from^ a distant 
■country who, however sympathetic they may be in their tieatment 
the Indian populations;' remain completely detached _ from them in t 
social and domestic spheres, and at the close of their service I’eturn to 
their own country. The slowness of the progress that has hitheito, 
■occun-ed in the admission of Indians to the higher ranks of (rovem- 
ment service or to an effective share in -the control of the 
administration, has impressed all the educated classes of India from 
the red-hot revolutionary down to the most moderate, even though ^tne 
latter mav still appear to accept the situation with tolerable resignation. 
Meanwhile the spread of education, the improvement of communrea- 
tions, the influence of the Indian press and the proceedings of the 
Leo^idative Councils have drawn together all_ the classes in questron 
and o-iven them a common platform and a feeling of I^lian nationalriy, 
which is beginning in the ease of the educated classes, to rise above the 
racial and caste differences that have hitherto divided India and strll 
divide it, though they are normally kept within bounds and obscured 
by the operation of the Pax, Britajmica. The natural ^ craving of 
educated Indians for a lai‘ger share in the administration of their 
country has been sharpened by recent events. An atmosxAere of 
unrest has been engendered by the present world convulsion^ and the 
thirst for reform has been whetted by the examples of the Chinese and 
Russian revolutions which, in spite of the unsuccess that has hitherto 
attmled them, afford, illustrations of great conglomerations of mixed 
populations combining in a common effort to emancipate themselves 

from unpopular domination. _ 

7. The opponents of progress argue that the maintenance of British 
control IS necessary in the interests of minoi’ities, of the cultivating 
classes and of the backward races, as well as for the protection of the 
vast amount of British capital that has been sunk in India i and tb^y 
protest that the educated classes who clamour for an advance aim 
merely at substituting for British predominance another form of 
despotism that will he much more prejudicial to the interests of the 
masses. The much-abused bureaucracy would not, they^ say,, heweplaeed 
by democracy but by a narrow lawyer oligarchy, which is infinitely 
further removed from true democracy, as imderstood by western nations, 
than the spirit which has animated British rule in India for the past 
fifty years. From this point of view they characterize as amusing if 
M fraternization of Parliamentry representatives of the 

British working cl^ Congress leaders who are utterly^ out of 

sympathy with the corresponding classes of 

that is trpe in all this, hut it is an argument ff or caution ratfier^^^^^^^ t^ 
ior the perpetuation of the present regim^,^ A 

<jlasses are the only classes that can express their aspirations,^^^^^^^^^a 

it is the educated who give the lead. The 
the present system is against human nature. It is not practical 
politics to stand still ; and our endeayour mnst be to direct the ^ advance 
that it will lead to further progress in due course and meanwhile^^^ a^ 
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s,s far as possible the danof’crs and dnQTrr'k i j. i t 

progi-ess tare drawn attention. to which the opponents of 

8. The schemes whieh have been nnf 

members of the Imperial Legislative ConnS and W S 

Congi-ess Leagues and, to a u ^ Muslim and 

propounded by the late Mr. Gokhde extent, that 

objection that they seek tn * f open to the very OTave* 

subordination of the executive to elected “ur 

IS a position- whieh is not paralleled efenl ^ ? ysemblies This 

tic States in Europe or America whprA +K ^ ^^ost adyanced democra- 

Y the legislaturefalSiotb tee Inw 'Yrf !? 

election of the latter ultimatelv^Lpends^n'^te?^ 

It IS an impossible position for an orientalStefP^-n TR "R P®°P^®- 

of good government is a powerful J® ^’®^™®tte- 

are far from representinc thTutelf assemblies 

tive Councils oln mak^ no leriSmate 

ways the action of the executive S? f material 
teat they represent the people of India A ^ position to prove- ' 

before that contingencv arises Tit; . travelled 

be MfilW till ea„»tii« ‘ "‘1 ■>«* 

aeveloprf a political i„oii„ot aid “Sit 

understand their own interests and ^ ^’^em to 

representatives on the Council ^ ® “serted by their 

With the exception of the representafivoc f ■ j 

madans the existing electorate?are S I f z^nnndars and Muham- 

teflces It is impossible to derise an electS cLmbt 

all classes of the people. The inti-odncfirm represent 

of no avail, for many >ears at leaste te ^ 

as the masses of the people are inn^i ^‘^P^esentatiye assembly 

vote. As alreadv stated teeir intei-elf ® recording an intelligent 
yllage life; th^ do not nnderstand every-day 

be quite unable to watch their reD?ein+^5 *'‘'^ i/sues, and they would 

(pecuniary or otherwise) brontet according to the influence- 

be so is clearly shown by the ^xpe^ T RT' ^bat this would 
mthe only three districts te tel nr ^ ?f elec W to Local Boards 
held. In these electionronh ! ^ n Y^^^b such elections are 

polLand most of these, when alked whv^ the?h "" 

zamindar gave them the order pln i +u ^ have gone, say that their 

madan electorate, which has a fnl-i v i,^® Mthe direct Muham- 
that many of the voters ail auit?S^ bigh votog quaflfication, we know 

tei* of L in xa : nr; 

S tete d i tel Whom laSr Allf 

are pleadei-s, and praciicalk- oil +U..1 el ^be members 


-Ibe "nineteen " say that teA^o'^ ucionj, lo a small and very special class, 
feelings of tee mSSfl as&rtain the 

tee^Si? the case. ^]^t 

remembered teak tei interestetre'^ officials, it is to be 

.inreiests are frequently diametrically opposed 



and wHere this is the case the masses will go to the wall. This is denied 
bj the politicians^ but it can be clearly proved by an examination of the” 
disciissions which have taken place in Council when the interests ^ of 
the raiyats conflicted wdth those of theiy landlords. As an illustration 
of what may happen when there is a clashing of interests^ an article- 
W'hich recently appeared ;in the Express"'", a Patna newspaper, may^be- 
quoted. SpeaMng of the Bill for compulsory ^ primary education which 
a private member is introducing in the local Council, it takes exception 
to the education of the children of various low castes, on the ground 
that ^tit may result in their objectionable rise to a higher sphere of 
society ; it may strike at the root of the V arnasrama Dharma, on which 

the social fabric of the Hindus is based It is therefore hoped that 

some safeguards may be provided in the Bill against such possible- 
contingency/" The idea of one law for high' and low alike is entirely 
alien to the high caste Hindu. Whenever a man of good social posi- 
tion is sent to jail, petitions for mercy are invariably submitted to- 
Government, and these petitions are frequently signed by the non- 
official members of the Legislative Council. 

9. Apart from this, exj^erience in other countries^ and specially in- 
various British colonies^ has shown that it is quite impossible to give- 
an elected legislature control over an executive which is not removable- 
by it. With the large non-official majority which the various Indian, 
schemes of political reform have proposed, an impossible position would. 
soon be created. Not only would a Legislative Council so constituted 
refuse to pass measures which experience has proved to be necessary,, 
but it would carry many measures and resolutions contrary to, public- 
policy. For example, it might repeal the Press Act, or the provision 
for the sale of estates for arrears of revenue, or it might dispense mth. 
the existing restrictions on the enhancement of rents, or it might reduce^ 
the salaries of high officials to such an extent as to deter Europeans- 
from entering Government services. Some of the measures passed 
by it might strike at the very foundations of British rule; while many 
would be contrary to our general policy, or would favour one class at 
the expense of another. It might be possible for a time to exclude^ 
certain classes of legislation from the purview of the Provincial Councils 
and to maintain an official majority in the Imperial Council for the* 
enactment of * such legislation as would no longer be possible in the- 
Provincial Councils; , it would also in theory be possible to use the veto^ 
Itis clear, however, that these palliatives could not be maintained; 
permanently ; and that meanwhile the friction would become more and- 
more intense. The position which would be created would become am 
increasingly difficult and dangerous one. As one officer puts it, Given, 
elected councils with the powers proposed (or anything like them) yom 
would rapidly ha^ v^e cr^ed a situation in which a predominantly British 
personnel iras charged^ w^ out a policy dictated by an 

influential Indian minority. If the British- character of the administra— 
tion^ is to be maintained, it is essential that there should be a strong 
oSicial minority in the Provincial Conncil, and an actual majority im 
■;;the Lmperial /Council."" 

so that the people may learn by experience^ is fallacious. It is fre^ 

ly not a question of leara^^ 



-differentiation in favour of the c,Iac« t,■^ Tr-h;.u 4-u i • , , 

• and Government cannot divest itself of itL-esponsibiliifo?*"'- 

no injustice is done. os=ponsiDiiity foi .seeing that 

11 . I am now to submit for tbe consideratlnn nf +1,^ n 
■of India, the constructive proposals of the Lieutenlnt r 
Council. These may be classified under the followfnXt?- " 

( 1 ) the largely increased admission of Indians into the sunerior 
services which have con<?7f]AraKl.^ -Tvvfl, ^ siipeiioi 

lation nml TAoo.lof* e influence m shaping lems- 

^ iation and legulating the conduct of the administriioS • “ 

a larger number of Indians in the Eveeutive 
Councils, both I mperial and Provincial ; Ji^eentive 

■i3) tta Hberalization of local self-government and its emancipa- 

tW ih possible fi-om official control and OTiida^e^so 

Sd non^ffl in the 

^d^non-official Indians may be trained in administrSive 

fl) a gi-eat extension of primarv edn.'aK^r, +u 

of the co-operative nfovement ami 1 ®^^o"^'agement 

^0) the iiB mediate enlargement of the rjAWAvo rv-p t • i . 

Council in directions in which discretioii may be left 
without trespassing on the essential functions of the eS“ 

steady develop nientTfthdr authSftv^S^^the^^® and the 

and more representative of the people. ^ ecome more 

■of ‘fo'fioo 

the smallest place in the published ftat it occupies 

prominent place in ’Mr Gokhfle^ aoliemes, though it held a very 

-to. the s^ectJ ^. moAS tZ:Zt:pT 

mission. The reason “is doubtle^ thft tbU Jr . 

■lecommendations of the IndiaTi ytiates most of the 

to begin fi-om the top and work do^wa’r^^n^' that they propose 
•executive, the Leo-islative Pa^'i ^ control of the 

weeruitment for them. ouncils wmuld contiol the services and 

laGve Councils, there is no do^ +f the Legis- 

■the minds of those who framed them o,- niam thin^at the back 
those who sympathize with their demands^^fs t^® the^ minds of 

means it will be possible to increase the Inlan elemLt ?n ® 

.the. bgh offlcwf S S„“‘ 

SOS ^ ^ 



members of an alien i-ace : and -^hat lie longs 

else, is a substantial ^crease in the number of bis countrymen mte 

supm-ior services. It is of course true that an fX^JL^-ds ^be 5 

responsible government. It is, boiveyer, S 

towards tbe fulfilment of tbe aspirations of educated India.^ in 

of this fact, and of tbe fact that it is qmte impossible to increase the 

elected maioritv in tbe Legislative Councils to anything like tbe extent 

Sked for in the Indian scheme, the Lieutenant-Governor in Council 
advocates an immediate 2nd substantial advance in the direction of 
oxtending the employment of Indians in the administration. This 
may, and no doubt will, diminish the efficiency of tbe services, but it 

will not endanger the peace and prosperity of the country as would be 
Se case if tbe control of tbe executive were banded over to the elected 

m-enibers of the Legislative Councils. 


No. C.-105, dated Nagpur, the 30th. October 1918# 

From— The Ho27^ble Mu. F. S. A. Slococe, G.I.E., I.C.S., Chief Secretary to the 
Chief Commissioner, Central Provinces, 

To— The Secretary to the Government of India, Home Department, 

1 am directed to refer to Mr. Hignetfs letter No. 950^ d^ed the 
loth July, suo’g’esting that the opinion of officials and non-officials shou 
be invited on the proposals contained in paragraphs 21^2—295 of ^ the 
Report on Indian Constitutional Reforms, and requesting that the views 
of this administration on these proposals should be submitted to the 
Oo vernment of India by the 1st' of November at latest along with the 

opinions of other persons consulted. 

2 As sn 2 :o*ested in the letter under reference public bodies and 
associations were invited by a notice in the Gazette and in the public 
press to submit their opinions, while special letters were issued to certain 
selected official and non-official gentlemen requesting them ^to favour 
the Administration with their views. In response to ^ these invitations 
opinions were received from 17. public bodies and associations and from 
14? individuals or committees of individuals as shown in the list I 
appended to this letter. 

3, I am now to submit herewith a Note drawn up by Sir Renjamin 
Robertson containing his own views on the proposals under reference. 
As the Government of India requested that the Chief Commissioner's 
opinion should be communicated to them by the 1st of November at 
latest, this Note is submitted in type, as there has been no time to get 
it printed#^ of it will, however, be forwarded later on. as 

■■soon.as'they '.are ready,'-' r .■ 

3 and 4 of Mr. HignelFs letter, I 
am to say that the memoranda containing detailed proposals of ^ the 
Administration for the consideration of the two committees on Functions 
and on Franchise And Electorates have not yet been prepared. #hese 
memoranda are now under preparation and as soon as they are ready 
•copies of them will also be submitted for the information of the Govern- 
ment of'India."'' 
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. various opinions receivod from thp iMiKlir* "k i 

indiTiduals, tie Chief CommisrinriPv koc . 

in the attached List TT tn ka '4-1 9 opinions shown 

tat; dLtdcnea ^ist il^ to be printed and they will be fnrTrar/fprT 4-r. ^ 

Government of India when vearltr jk • • " ' 1 toiwaided to the 

mth more than these for the press to deal 

amongst the staff The remaitiTno- account of influenza 

mitted in original. °Fnu>ns are therefore being sub- 





Note l)y the Chief Commissioner, Central Provinces, on 

Constitutional Reforms. 

I reo‘ret that it will be impossible for me to write such a full note on 
the subject of the Eeforms as I should have wished. For the past 
month my time has been fully taken up with the situation which 
arisen in the Province fi'om the failure of the late rains, the rise of 
prices bevond anything that was dreamt of _ even in the Famines and 
the conse(]^uent unsettlement of the public mind in evezy distiict. 
i^dded to this we have been suffering from a severe outbi’eak of the 
influenza epidemic which has raised the mortality in many of the towns 
to twelve Ind fifteen times the normal andAvhich has not spared the 
villa<>'es. Many officials of all grades are incapacitated from work and 
office^ have had to be partially closed. I have had to* proceed on tour to 
visit the worst affected districts at the time I hoped to take up^ the 
preparation of this note, and all I can do in existing circumstances is to 
give my general views, leaving many points of detail untouched on. 


Preliminary Measure oe Training proposed eor Central Pro- 
vinces. 

2. I shall j)roceed first to state my opinion as to the method most 

suited to the Central Provinces for laying a 
.Necessity for cautious ad- foundation for the advance’ which has been 
ranee in the^CMtral Pro- forth in the pronoimcement of the 20th 

“ : August 1917. That pronouncement I accept in 

full, and if now put forward as the initial stage towards its fulfilment 
in these Provinces — something that is less progressive than the scheme of 
the Report, it is because I feel that^ for the sake of well-ordered advance 
and the maintenance of a stable government a preliminary period of 
training is essential both for the electorate and for the members of the 
Legislative Council before we enter upon a stage of responsibility such 
as is contemplated in the Report. In the proposals which I shall put 
forward there is nothing which is at variance with the declaration of His 
Majesty^s Government as to the gradual development of self-governing 
institutions with a view to the progressive realization of responsible 
government. It is because I wish to see that gradual development 
proceeds on lines which involve no risk of failure that I have advocated a 
cautious advance. The system adopted in the Report for granting a 

cannot in my opinion he safely applied to t^^ 
Geifftal Prbvm^ present stage. It is admittedly a system beset 

with difficulties and has been resorted to only after mature consideration 
of all possible alternatives. And for reasons yvhich I, shall give here- 
after I have come to the conclusion that in these Provinces it is best to 
make no attempt to ste^ straight away with the conferral of respon- 
‘gibility on the lines suggeste^^ I shall indicate as clearly as I can 
#hy I regard a period of training to he necessary before such a step is 
;'4aken..^.'''/' , 



8. It appears to me, in the first place, that in Chapter VI of the 

Conditions of ibe Problem : ^ I • j „ • • _ as 

Chapter VI of Report nave put it, for giving some preliminary train- 

X- Tx • ^ manner which must arrest 

attention It is mnecessary to make quotations, but I would refer to- 

paragraphs 13x,, 133 and 136 as to the conditions which prevail in India 

the Ignorance and helplessness of the bulk of the population, the absence 

of any knoiriedge of pohtical questions and of any desire to take part in 

elections. The emstence of a limited number of educated men who- 

piopeily desire to take a share, and a responsible share, in the control 

ot then-country’s destinies cannot shut out the fact that the basis for 

exercise a responsible 

_ , lb still to be found. We have to create some knowledge of citizen- 

educate and to raise the standard 
vio-om w ^’'•n ^ if undertaken with renewed and extended 

IfeT P?partments of Education and Agriculture. In a passage 

Thich is quoted in paragraph 137 of theRepoi-t and with which I entirelw 

transformation accompanies 
the political changes in contemplation, disaster will certainly result.^^ 

f«i‘ is given in 

Chaptei V I of the Eeport— should we go so fast as the scheme put 
forward recommends ? 

4. In the case of the Central Provinces, my conclusion is that it 

Conditions in the Central be safe nor even practicable to do 

Provinces. making distinct progress and but 

a much further advance would have 
en achieved. On my recent tour I visited a newly opened agrieultnral 
farm in one of our backward disti-icts, and I found that the sm-roundini 
cultivators were already manifesting a close interest in what the Ao-ricul^ 
cultural Department was doing on the farm. Should we not allow this 

kl+f ” ,7®®''?“ ^ *^'“6 longer ? Make the villager a 

tter cMtivator, raise his standard of living and he will ask for education 

and better education, instead of barfing to be forced to send his children 
hX^rthrfipl f®? bb® at present, or of taking them away to 

help in the fields before they have learned beyond a mere smattering. 

Sflf - be accompHsed. In the non- 

otticial opimons which have been received the lack of any political sense 

people IS emphasised by more than one of the^gintlemen who 
have r^itten on the subject of Reforms, even when in sSme cases thew 

forth in the joint BoUeme. 1 

(1) “ The pro-vuncial areas and interests involved are immense^ 
indeed ^ on what would elsewhere be regarded as a national 
scale, ^e amount of administrative experience available is 

small ; electoral experience is almost cntirelv lacking/^ 

(£) ^People Have n use of the vote. ^ 

• T ^ ^ common complaint that 

even in local affairs voters with every advantage of local 
do not exercise^ their vote in a proper way and 
cm imt cOTtrol the municipal executive in matters vitally 
aftectmg their interests. The hope that electors more disadr 
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TantageouslT situated will provide a better agency for con«- 
trollii^ the "executive is unwarranted/'’ 

(3) The gradual spread of education and the development ^ of the • 
resources of the people will create trained public opinion^ the - 
like of which can hardly be said to exist at the present 
moment. The electorates have to be prepared for a res- ■ 
ponsible political life before they can be made to realise - 
what is and what is not to their true interest and real benefit. 
The franchise should be extended slowly and must keep- 
pace with the creation of a healthy and appreciative- 
electorate.'’^ 

To show how listless the people can be even when their interests are 
closely concerned, the following quotation from the recent Settlement 
Eeport of the Nagpur district, the most enlightened in the Central. 
Provinces, may also be given : — 

An endeavour was made to interest the malguzars and tenants in 
the operations, but it proved very uphill work. No one who- 
has not visited the villages, as I have done, can realise the 
utter apathy with which the people regard the settlement 
operations.'’'’ 

5. With every desire to recognise the aspirations of the politically 
minded educated classes, I would say that for an advance to be real it ' 
must be based on better foundations than now exist. There can be no* 
sense of responsibility among ah electorate such as we possess. They 
will be led away by the glib political orator who will be profuse in his • 
promises of concessions in respect of land revenue enhancements, forest 
privileges and the like. As an experienced Commissioner has said, . 
the most unscrupulous candidates who are ready to make the wildest 
promises and wiU not shrink from the lowest form of electionering - 
devices, mil be likely to succeed. Is this calculated to give a good start 
towards responsible government ? And should we give any measures of 
responsibliiy until the way has been better prepared ? In my opinion, 
great danger would be involved, particularly in the early years of a 
scheme such as is outlined in the Eeport, if we close our eyes to the lack 
of responsibility in the electorate. Co-operation and mutual good-will: 
cannot be expected in the governing body if the above prognostications 
come true, as I believe to be likely to be the case. 

6, In earHer discussions with the Government of India on this 

Uck of interest in the f ^ 

Report. training. Un the appearance of tJ 

felt that it might be necessary 
advice on the lines suggested in it— and I quite recognise the diiSculty 
of giving anything short of what has been put forward in the joint 
scheihe. Buii the^^^^^e^^ has been gained since the puhlica-^^ 

tioh of led me to adhere to the view that in the Gentrall 


a period of ■ 

e Eeport, I 
to make an 


we must go slowly. My officers have generally reported that 
in^almost every district no interest has been^^^^ in the details of the 
joi:^t scheme ^eept by^^^ politically-minded class. In a tour- 

which I made in September found it very difficult to get intelligent 
land-owners and merchants to converse on the sub ject— they are admitted- 
ly too^uchtaken^^ present economic conditions to have a 

taought else— > but the general impression I formed wass 
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^hat they had no Jesire to trouble their heads about this new whim of 
^he birkar s, and this despite a certain amount of official stimXtion 
■towards interes being taken in the Beport. In one place where a 

7 number of cultivatora were ‘>ot to 

meeting in connection with the 
war that was to_ take place. In another place, well-meanino- individuals 

■ were brought in to make a show of condemning the pronosals in the 
Eeport as being insufficient, who I was assured h^d no ?eaf bnowLw 

Tchan-e oTriSL^hldlhev , s^PPort tiie contemplated 

. , had they understood what it meant. It is this lad- r.f 

interest in a matter of such grave import among the great mass of the 

population that confirms me in the behef that my previous plea for 

‘'¥2s°entiffi th^^^^ I insider 

■ 7 pif T ^ dehnitely on record in this note. 

oie I pioceed to state Hat I consider the best method for 

'Communal electorates not fVnf£i P foundation for an advance in the 
-called for in the Central i^roiinces, I had better here deal with 

Provinces. the question of constituencies in view of what 

'impossible in existing circumitanres te P^i'^gi-^phs. It is 

noils in their the electors coming to the 

:-tt cut of tie ,»stio„ that it .hoildt X to.d^‘“Xf rliSt 

Je,' ?u S“e"ct“S& «>•» S W 

that lie queslil 3 “ “""mWd 

The Ma iomedans are but a fraction of the nonukion all j i ' 

scattered ; it is next to impossible to suo-o-est and are widely 

meet their case and in the Central Produces it Luld in°my^Sion be 

Eeport i.e toThe L"^£„ 3 3,3"* “■» 

‘ Carried into practical effect. The aborio*inal and cannot be 

mrt and narcel of fViA m t ^ aDoiiginal and depressed classes are 

^ ^ iTOal population. Under the scheme of 

constituencies which I nronoQe ^ ^ tscneme or 

■fellow vilWi^ if fo -fote with their 

ejt^ peeiJrtio. ,7 tiV^, ‘3t Sett-Se? 

8. I consider then that we should start straight away irtth a system 

■ Constituencies to be urban . ^ . maturates in these Provinces, leavinO' 

and rural. ™ any special representatiott wv^ 

■ that I had hitherto advo<3 U*" i o^®^foofc hhe fact 

- the classes and interests which I Wd sup^iall^ • ^ mterests, but 

• and landholdin<^ classes specially m mmdwere the cultivating 

foe proposals^STf 

sufficiently provided for. 1^3 m m • K ^ i’P; 

i-ural and urban constituencies In fbp f a fowfongdine between 

know the effect of their vote In the latte, 

- olaeeee be able to male 

-tiou ^ and special representa- 

.luon in their ease appears to be uncalled for. ■ lepresenta- 
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9. For iirbaB. constituencies we can have either separate^ electorates 
for the larger towns only^ letting the smaller towns merge in the rural 
areas : or we can combine the towns—^ excluding those which are merely 
large villages and have not distinctly urban character^ into groups. 
These alrernatives will be discussed with the Franchise Committee. 
For the rural areas I should like to see the constituencies small in size/ 
and I would lay down that candidates for election should be registered 
as voters within the constituency. By this means we may hope to see the 
really local man of standing and influence coming forward as a candidate^ 
a result w^e specially desire to bring about. It has been suggested that 
the constituency might ordinarily be based on the tahsil ; this cannot 
come at this stage as it would involve having too big an assembly^ 
which in present circumstances it would be difficult to fill. For the 
present/ therefore^ a larger area^ the whole district where it is small^ 
and sub-divisions or groups of tahsils in large and important district 
should be adopted as the unit of area. The advantage of this arrange- 
ment is that as time goes on it can be developed on the lines of prdinary 
progress by splitting up constituencies. By this separation of the urban 
and rural and by choosing moderate areas in the latter as constituencies/ 
it will be possible for the cultivator to know who it is he is voting for 
and thereby to gain that education in what his vote means/ which must 
be the foundation of the whole fabric. 

10. Holding, as I feel compelled to do, that in these Provinces an 

immediate conferral of responsible government 
Sin In be supported in the absence of a re- 

of Report recommended, sponsible electorate, I must record my opinion 

in favour, during the preparatory period, of a 
scheme such as is set forth in the earlier part of paragraph 217 of the 
Report in preference to the scheme of a composite government composed 
of an Executive Council and a Minister or Ministers. In the Central 
Provinces, which have hitherto been governed by a Chief Commissioner 
alone and which have had a Legislative Council for only four years, I 
consider that the first step should be the establishment of an Executive 
Councfi with one ofiicial member and one Indian non-official member, an 
enlarged Legislative Assembly with a substantial elected majority, the 
training of individual members in the practical work of administration 
through standing committees and the creation of appointments akin to 
parliamentary under-secretaries as suggested in paragraph 224 of the 
Repoii.^ It is in my opinion most desirable that there should be a period 
of training not only for the electorate but for the members of the 
Legislative Council as well. I recoided this opinion in October of last 
year, and I still adhere to it. It is urged, however, in paragraph 217 of 

of this system will only lead to the 
encouragement of irresponsible criticism on the ^ part of the elected 

® mnst be admitted, but witb the closer 

association of the members with the Executive (Government by tbe means 
abo'^^ i^idicated, I consider that this difficulty will be greatly mitigated, 

and f or the transition period it must be ^ 

11. No one can deny that when power comes to be transferred in 

Mted far prii^ of may finally be adopted, the 

that this risk exists can be 
gathered from the opinions of Indians who press strongly for reform— 



adminlsSSm StaiTly"inToh4**'lt Sfl™™3T'’te '"'f " "’'■“t 

Ie.son ^ le Lv„,d: tU ae" 1 ”" ‘ s 1 „‘f ” 

given should know what it is to fit means to e-n/U Til 

that well-intentioned theories may not be capS e oTISSsi"^ 

I strongly hold that a period' of prehSnv!/f ^ 

mentioned is essential to real success /n levohTtion Tf“'tE ^ r 

Tf‘“ 

hpaeie. w e are now ffivmp* the -nonnlA T . 

of administrative talent in local affairs adirl^- * +f 

Government of India lavFnc. dolT of the 

they must gain-uusdom by their mistakes^^^Shoull 

clean-cut attitude in the field of hlo-l^^ ^ ^ 2 » 

vill be ot much more serious import? I do Tiof +p/, i j. , ^ 
attitude would be good either fo? the cruntvJ^f think that such an 

of those who ask for more rapid advance PrL hSl’ 

let us make sure of our steps'^ and 1a+ , ’ .h<^th points of view 

gaining practical experience 'in such a wav tlmt f If ^ oportunities for 

ensue and real progress not be impeded 

12. In connection withffhis .Jestion of training I have considered 


la ^ ± nave considerec 

Appointment of non-official the step should not be taken of appoint- 

Conn^df of the Executive 

ciirrom Legislative Council. Gpncil from amongst the members of the 

pnt the objection that it nnSet'rih^HmffJ'the^Sd Jf f hfe 

which carries lieavTr pesponsibilifiAQ" n b ^ ^ p 

the appointment froiff«amona-st the elect ^he making of 

who is actively b st 

practical experience of administration nnd “®hl for gaming 

a view to future developments to oroa+2 r ‘“PPO^^-s also desirable with 
the Legisktive and t„ C,°dVr,'^S L“ beW, the Executive and 

the Legislative. On the whole theief^^*^^V 

appointment be so mSe thou^h^w’fK^'!/- recommend that the 
have a free choice ’ Governor should 

IS. Although I do a»t Pjose to introduce at the present stage 

L"”! SmSLTof ; f»P»rt for tSIe 

Minister in charge of transferred snlnV f 

very distinct step iu this direction udll be Ltefudtrthf ff - 
Local Government Board, which is m-ovid J ^ wi the formation of a 
Government Bill which T shorfl- + > 2 Local Self- 

Council. The Borrrd rfl be eonsktatS to bSk Sf f t* 

When an Executive Council is Sed legislative^ Council, 

member will displace the FiusnnlT n .*^1® Province, the Indian 

management of local bodies will be hanled^wer f^°”r f whole 

ed as non-official control involviW f it dr f what may be describ- 

importance as primmw^ SuS of i 

extent^ therefore, the scheme of the'BSetrat^will^^^ W To some 

arrangement comes into force, ^ ^ ^® ®-“*^®V^ted w 



] 4. In the preliminary scheme which I have sketched ont^ the Budget 
D j j. will be prepared after full discussion in a 

^ wj ge - Finance Committee, which will have access to 

the recommendations made imder particular heads by other standing* 
committees, and the adjustment of ends to means will come into play 
with fuller comprehension than under the procedure in the existing 
Councils. But the ultimate control of the Executive Government must 
for this period remain unrelaxed. The Executive Government will, 
however, be subjected to new influences through the standing committees, 
and as a consequence more and more should the latter be able to mould 
the policy of the Government in finance, particularly as experience is 
gained and inside knowledge obtained of w^hat the practical running of 
the Government machine involves. 

15. With regard to means for securing* the affirmative power of 

The Grand Oommittee. legislation, for which it will be necessa,ry to 

make provision, i accept the proposal made in 
the Reforms Report for proceeding by Grand Committee. Objections 
have been urged against this device because of its cumbi*oiisness; it has 
also been questioned whether the constitution of the Grand Committee 
which is suggested in the Report will secure the necessary power of 
affirmative legislation. During the preliminary period, I consider it 
necessary that the power should be better secured, and this can be 
attained by some slight altei*ation in its constitution as regai*ds the nomi- 
nated members. The ciimbroiisness of the plan must be admitted; but 
it is no more so than working with a second chamber, a development 
which I am prepared to see take place when the next stage is entered on. 

16. I have now stated what in my opinion should first be done in the 

Central Provinces, There is no suggestion that 
immediate responsibility should be transferred, 
and to this extent the proposal may be stigmatibed as halting and as 
falling short of the annonneement of August the 20th. I have already 
said that it is not at variance with this announcement : 1 have put it 

forward as a preparatory stage, and such I intend it to be. And I wish 
to see this stage extend over the lifetime of at least two Councils, or 
prefeivablj xintil the first Commission of Enquiry visits 

India. My contention ^is that in the present state of development of 
these provinces the time is not ripe for a measure of responsible g’overn- 
ment. If we are to avoid a break-down- — and as I shall presently inen- 
tion when discussing the scheme of a composite government there would 
be e\eiy risk of this it is sound policy first to prepare the way. Thus 
and thi^ only can we build up a fabric which is likely to stand. Apart 
from tne best inte^ counti-y, it is surely the way in which the 

aspirations of those ^ who ask for progress can be definitely fulfilled. 

opinion be more prejudicial to this pro<^‘r6ss 
a st^ too far in advance, for which the people of the Provinces aie 

as yei ready, with resulting disillusionment and set-back. 


RePOUT ScHElVIE AETEE PEEIOD OE TkaINING. 

1 i . I next come to the question of the advance to be made after 

The device a of the period of training which I ha'^^e 

gwernment. advocated a sure foundation is to be laid^^ fo^^ 

conferml of responsibility. An^ this brings ^m^ 





to the consideration of the device for the appointment of a Minister or 
Mimsters, which is the essence of the Joint scheme. The device it may 
be at once said, is not an ideal one, as has been fully admitted in the 
Jtepoit itself, but it has been adopted as the only one which can in a 
ceitain measure^ meet the end in view. The authors of the Report have 
in paragraph 21/ considered the suggestion of appointing to the Execu- 
t n members of the Legislative Council as representing 

that Council. This suggestion has found advocates, amongst whom, as 

^ submitted,, was Eao Bahadur 

it. .N . Mudholkar. ^But he has had to admit that the arguments advanced 
against the suggestion in the latter part of paragraph 2 1 7 of the Report 
make it impracticable as a measure of conferring responsibility. If the 
second of the iormul® of the Joint scheme js to be accepted— althonoh I 
have demurred to its acceptance as an immediate step— I see no course 
open but to have resort to the system of a composite government which 
has been adumbrated in the Report. I frankly admit that I do not like 
It, It IS full of possibilities which may lead to a dead-lock, and it must in 
many respects* fail in its chief object of putting responsibility on the 
shoulders which are supposed to bear it ; the two parts of the Govern- 
ment must strongly interact— even with division of subjects this cannot 
be avoided— and in actual working the control of the Minister in the 
transferred subjects will not be clear-cut. And this indefiniteness will 
react on the voter, who will find it difficult to fix the responsibihty for 
a measure to which he objects. The device with all its drawbacks is, 
however, the nearest approach to a measure of responsibility which seems 
possible, and I am therefore prepared to accept it as such. 

18. I think I should here mention that the difficulties of the scheme 

Difflcalties involved. tt^ many thinking Indians. The 

AT AT lu 1 , 1 . ® ?• Bahadur R. 

iN . Mudholkar have prominently mentioned the danger of a dead-lock 

arising, and I would fui-ther instance the remarks made in the debate in 

the _Oenti-al Provinces Legislative Council on the 11th September on the 

subject of transferred heads. Every other speaker took objection to the 
proposed bifurcation in the Government, the Hon^ble Mr. Kolkar re- 

marking — 

'' r am^ in f aYonr of the division of the Government into 
different paiis. Government must be one, and all members 
of such Government must jointly and severally be responsible 
tor all the subjects. However good the relations between 
the members may be, we cannot ignore human nature, and 
human nature^ being what it is, misunderstandings and per' 
haps even friction are q^uite conceivable or inevitable/'^ 

The Hon'^ble Mr. Golwalkar said : — - 

Consideiing the bifurcation of Government functions from the 
practical point of view, I am inclined to think that it is 
beset with certain difficulties of so grave a nature that it 
may not be found to be a workable compromise.'^^ 

il^rticmlarly in regard to finance the burden that is laid on the Minister 
pMnding mon^ for transferred subjects by new taxation was viewed^^^^^^^^^^^ 


With appiehension as tending to bring the two parts of the 
into insurmountable oppos^^^ 


Governmeiit 



1 Q Tn f.ke Central Provinces if tke proposals I Have made -witli regard 

to direct territorial election from the on^ 
Comiituna! _elector^es a through.^ we shall escape from one 

s um ing oc - serious objection to the scheme which has been 

discussed in a note on the Eeforms drawn up by the Hon'ble Sir James 
Walker. He points out that so long as there are communal electorates 
it is impossible to speak of Ministers representing the Legislative body. 

The concession of this point is neither more nor less than the 
admission that the country is unfit for the Parliamentary 
system; and I venture to think that the Eeport hardly 
recognises sufficiently how far this admission makes it im* 
possible that with communal electorates the Ministers can 
ever become Ministers in the Parliamentary sense.'’*’ 


There is no element of the party in power ’*’ so long as communal 
electorates are in existence. In other words a Minister responsible to a 
heterogeneous assembly is a purely paper conception. 

aO. The point on which, however, I desire to^ lay the strongest em- 
, . . ... phasis is the position which would in my opinion 

Risk ® undoubtedly arise if in existing circumstances 

immediate resort were had to the form of 
composite government. I have already referred to the absence of an 
eleetorathcapable of recording a responsible vote ^ and to the positive 
dano'er of the voters being influenced by considerations other than those 
of sane policy. The Commissioner, whose view I have quoted as to the 
class of candidates likely to gain seats if we depend on an ignorant and 
cyallible electorate, has stated his categorical opinion ^that the ^ worst 
dangers are likely to occur during the early years of the introduction of 
a composite scheme, and that a bitter lesson has to be learnt by experience 
before the sober element asserts itself. The position of the Executive 
Grovernment the electorate will be extremely difficult. It f can- 

not present its case in a popular form to the constituencies or counteract 
the campaign of misrepresentation which is certain to be resorted to. It 
can only hope for support from the moderate candidates, and much will 
depend on how far candidates of sober views are ready to come forward : 
we know that it is too often the case that such men with a real stake in 
the country shrink from electioneering and look to Government to 
counteract wrong measures, and it is unlikely that, to begin with, they 
will throw off their reserve. 

^1. Whatever form of constituencies we adopt, it is my belief that„ 
at the outset the electoral campaign is likely to result in the return uf 
men with extreme views and with little thought for making the device 
of a composite government a workable one, Wh^ would he the position 
of a to an assembly largely composed of irreconcil- 

^ from him the exercise of forbearance and 

gbodrwiU, essential to the working of a composite government, 

if by adopting such an attitude he has to face a hostile Council His 
position would be one of extreme difficulty and the dead-lock which is 
feared* by many thinking Indians could hardly be avoided. I am con- 
vinced that it would not be right to make such an experiment forthwith. 
And for these Trovihees I have therefore definitely recommended a period 
of grace. Until we h^ attained greater knowledge bo*th above and 
beloW; until the elector has learnt to Judge rightly of the man who asks 
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for his suffrage, and until we can trust the constituencies to return to the 

Sn 1? r % «F«®t the views of the oou^tS w 

orte of thell i f f “"bon md slow advsoce should be .the 
th.t this 1 I I ^ . !f “'’“■“t '*l>« Pls» put forward in the Beiort 

etarSi .0 of™, r".*®”'”* «»Ij “»« &o » 

3, Si mSToS ti it t 5'"* I 

bought Iw X f ^ that - this experience might be too dearly 

villfgL.^ unsophisticated as the Central Provinces 

22. When the further stap is reached, I am of opinion that with it 
Upper Chamber. sliould come too the establishment of a second 

c.),-iip w ■ M . ®bamber. This is a development which must 

start complete There^i^ rtH^ T ^'®®Punsibility let us make the 

what far ahead as to 

tion I would advocate wodd'^belope^^eS 

laroe lanflpr] T*nfm‘Aof. * pei cent. electi\^e — representatives of 

(if ^electorates can in^anv^^-- ^^^ustries, and of special communities 
officials and t>p>* .a be devised) 25 per cent, nominated non- 

the lower house excepfthrmTmte^tftht^^^^^^ 

should, of course, sit'in both “ W^tsul atup^ rlambJ ^ 
sity for securing affirmative legislation bv nS of th^Grand Con ' 

remain. ^ ^ legislation would of course 

23. Such being the scheme which I suggest as being best suited to 

Executive Council members ^ ® central 1 rovinces and as being most likely 
without portfolios. “ secure that there should be no turnino- back 
instrument of Instructions, when the advance takes place, I do not propose 

remarks on the plan of^the^ffiS? 

H»f the „.p.J to uppoiuf°Sh«»rmeibm ; 

Council without portfolios be dronrip,! . ^ tixecutive 

matter which ha« rm'eiovi .> ^ t. • uas found no support. A 

in paragraph 319 of the P^-T criticism is that referred to 

MiLteli ^ A relation of the Governor to 

e»dL :i tile j„™: w 1 r“e™dT;™S‘“ !““ ®rfr' “■* 

to be ieeued L appeiutmeSt bvThe Se£lv‘TllS l“f "‘‘T 

which has been drawn up bv cerfjiTn -i ^ 

Commission emphasis r. ft ii^einbers of the Central Provinces 
this impoXn^^^ any indefiniteness as to 

thing should come fair and square rWthpf fK°V^ forward that eveiy- 

The Eepbrt is not very clear T^to the statute, 

is to be in actual piie and ?f e.o. r ® power of control 

the case, to the poLbil tv of exception is taken, as may well be 

cracies of a partLlai Setla^v o^sf? Miosyn- 

suggestion made in the note wh,Vh 'P ® mouses of larliament. The 
structions should be embodied in the f' oen ief erred to that the In* 
lioo, ee the, fetull™ 

responsibility of Ministers to the LeSaf ye Tounc^ ^ f 

posals which I have advocated foV^^ti— 

aye duvocatea toi adoption m these Provinces, it would, 



i consider, be possible at the stage when a measure of responsi 
introduced to go to the'full extent indicated in paragraph 260 t 
the Ministers^'salariesi voted by the Legislature. 


and have 


The Goveexjiest of Ixdia axd the India Office, 


•11 T have little to remark on the proposals for reconstruction which 

are put forward in Chapter IX of the Report. 
III liis speech at the opening of the last Council 

enunciated the fundamental principle that the authority of the Govern- 
ment of India must remain inessential matters indisputable and declared 
this to be basic. The acceptance of this principle puts out of court any 
suggestion, such as is being pressed, that there should be intioduc^ m 
the Government of India any system of bifurcation such as has been 
proposed for the Provinces. Apart from any other consideiationj the 
introduction of the composite system of government in^ the 1 1 evinces 
contains, as has been already said, so many uncertainties as to its 
practical working that it would be improper to make any such experi- 
ment iu the central Government until full experience has been gained in 

the provincial s|)here. ^ . 

25. With the expansion of the elected element in the Legislative 

Assembly and the creation of a Council I am in 
Legislative _ Assembly and o-eneral agreement. The creation of a Council 

Council of State. been criticised as cumbrous and 

top-heavy, considering the completness of the control which the^ Govern- 
ment of India will retain. But it affords a means for the exercise of the 
affirmative power of legislation and lays the foundation for a normal 
second chamber. With regard to the point raised in paragraph 273 of 
the Eeport as to election to the Legislative Assembly, I would unhesi- 
tatingly state that, so far as the Central Provinces ks concerned, the 
system must be one of indirect election by the members of the Proviii'" 
cial Legislative Council. The institution of an Indian Privy Council 
appears to have met with little support, and I consider that the proposal 
should be dropped. 

26. The question of devolution of control by the Government of 


_ , ^ India over provincial subjects is to be dealt 

Devolution of powers. Committees 

which have now been appointed, and I shall not enter upon the subject 
in this note. I accept the general conclusions embodied in the Eeport as 
to tbe relations that must in future exist between the Secretary of State, 
as representing ParEame^^ and the Government of India. 


B. eobeetson; 

Chief QmmniuioneYy Provinees mid 
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^’o. i4“29-#., dated Shillong, the 23tk October I9l8. 


Frnai — The Hoii*ble Hr. J, E. Websteb, C.I.E., LC.S-, Chief Secretary to the 
Chief Commissioner of Assam, 

To — The Secretary to the Grovernment of India, Home Department. 


itli reference to your letter no. 950^ dated the 15tli July 1918; on 
tlie siibjeet of the Report on Indian Constitixtiohal Reforms; I am 
clirected to' say that the repoii} has been carefully considered by the 
Chief Commissioner and opinions have been collected from a number 
of official and non-official gentlemen; as well as from the leading public 
asso€i«ations of the province. Finally; on 5th October, the Chief Com- 
missioner invited non-official members of the Legislative Council to 
express a corporate opinion upon the report ■svith special reference to the 
“ Illustrative Lists ” contained in Appendix II of the report. I am 
now to submit sLx copies of each of the following printed papers : - • 

^1 The opinii.ius received from officials, non-offieials, and public 
bodies. 

(i) The proceedings of the meeting of the non-official members of 
the Legislative Council, containing the #estions framed by 
the Lhiet Commissioner; the corporate replies of the 
q 4 meiiibeiS; and a note of dissent from two of the members 
idj A mte containing the considered opinion of the Hon^ble Mr. 

Beatson Bell, together with an explanatory map of the 
province. ^ 

Jk 


i 1 "■ the division of functions, the proposals of the local 

Administration are fully explained in the body of the Chief Commis- 

y, has not drawn up any sepal^ate 

J^tainal n ti? r i f regarding electorates are also 

ippfX. ““ “ “ 

™ 1 *'“*^‘‘“”•1 “P‘«» ot ‘he above papera will be 
iX ™ v “ ‘k' Gove.p„.„t of 




Note on the Report on Indian Constitutional Reforms, with 
special reference to the Province of Assam. 

1. 'When the Secretary of State made his announcement of 20th 
August 1917; I was a Member of the Executive Council of the Governor 
of Bengal. A month later I went home on leave^ and I returned to 
India in March 1918. Soon after that; on 1st April 1918; I took over 
charge from Sir Archdale Earle of the Chief Comniissionership of 
Assam. I therefore took no personal part in the discussions of the 
winter of 1917-lS. The present note is based on a study of the papers 
left by my predecessor; on consideration of the opinions written and 
verbal which have been furnished by officials and non-officials since 
my arrival in the province; but above all on 29 years^ personal experience 
(mainly as District Officer; Settlement Officer; and Director of Land 
Eecords) in Bengal and Assam. 

2.1 may say at once that I am prepared to subscribe to the announce- 
ment of 20th August 1917. It would; I think; have been better if the 
announcement had been postponed until after the conclusion of peace. 
It Would also have been better if the announcement had contained a 
clear recognition of the position of the non-official British community 
and of the part which they are expected to play in the new dispensation. 
The announcement has however been made; and although (as far as I 
am aware) it has not been embodied in any resolution of either House 
of Parliament; it has now held the field for more than a year and has 
not; in spite of ample oppoidunity; been repudiated by either House. 
It therefore stands as a pledge to which the British Government is com- 
mitted. In other words; it has become a point of honour; no less than 
of policy; that henceforth our goal should be the progressive realisation 
of responsible government in India as an integral part of the British 
Empire f that substantial steps in this direction should be taken as 
soon as ijossible f and that the British Government and the Govern- 
ment of India must be the Judges of the time and measure of each 
advance.'’'^ 

3. I have carefully examined; with special reference to Assam; the 
scheme which has been prepared by Mr. Montagu and Lord Chelmsford. 
Along with other subordinate ofiScers of Government I cannot help 
acknowledging the courtesy; not to say chivalry; which our chiefs have 
shown in asking us to examine their proposals with an open mind and 
to express freely. I propose to take full advantage of the 

privilege thus offered; feeling confident that in so doing I am ^ carrying 

of my commanding officers. If my criticisms and 
suggestions arC; after due deliberation; over-ruled; I am prepared to 
carry out loyally whatever final orders may be issued 

first point for consideration is that raised in paragraphs 
198-199 of the report; namely; whether it is wise to include the whole 
of^ A^ of any scheme of constitutional reform 

if should ha indM Much of 



iioiirse depends upon the nature of the scheme which may ultimately 
be standardised, but it may at once be granted that if in any province 
there are tracts which have hitherto been excluded from all constitu- 
tional experiments^, and have hitherto been governed upon purely 
paternal principles^ these tracts should either be excluded completely 
from the scheme, or at least should be included subject to adequate 
safeguards and reservations. It has been suggested in paragTaph 199 of 
the report that the schedules of the Scheduled Districts Act might 
form the criterion for exclusion from the scheme. I do not propose to 
apply this criterion to Assam, as the whole of the province has been 
“ scheduled/^ Such a solution would mean that Assam, although 
nominally included in the scheme, was totally excluded, which is of 
course unthinkable. The component parts of the province must there- 
fore be examined without reference to the Scheduled Districts Act. 
From such an examination we find at once that we are confronted with 
a problem of much difficulty and complexity. In shape and position 
Assam consists of an inverted triangle with its base along the 
north and its apex pointing south. Bengal lies on the west, Burma 
on the east, while along the north are Bhutias, Akahs, Daplas, 
Miris, Abors and Mishmis. The whole area of the province is about 
77,500 square miles and the population at last census about 7 millions. 
As might be expected, every diversity of race and language is found. 
Aryans, Mongolians and Dravidians are found in bewfildering confusion. 
As many as 43 different languages are spoken in the province, and if 
we exclude those which are spoken by less than 10,000 people we have 
still 32 languages, each spoken by a large section of the inhabitants. 
Looked at fi-orn a political point of view, this province (like Gaul) is 
divided into three parts. The first part consists of : — 

The Garo Hills, 

The Khasi and J aintia Hills, 

The Mikir Hills (iii Nowgong and Sibsagar), 

The North Caehar Hills dn Cacliar), 

The Naga Hills, with outlying tracts, 

The North-East Frontier Tract, in two parts, 

The Native State of Manipur, 

The Liishai Hills. 

This part covers nearly two-thirds of the whole province— in other 
words 50,500 square miles out of 77,500. Its population is roughly 
one million, consisting of simple hill tribes governed in patriarchal 
fashion. With the exception of Shillong Municipality, which joins 
with some other municipalities in electing a member this vast tract is 
entirely uni^presented in the present Legislative Coimcil. 

The second part of the province consists of the following districts 
lyingalongtheriverBrahmaputra:*- 
;'^':;;;Goalpara,, 

.'Eamrup, ' . . 

■/■■"'Sarrang,. ■„ 

Sibsagar (the remainder) , 

^''V:'^iakhimpur...'' 

This part, known as the Assam Valley, covers about 20 

a population of about .3 millions. In 
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prevailing religions are Hindiiism Animism^ and the prevailing language 
is Assamese. The Assam Valley elects four Indian members to the present 
Legislative Coimcit; including one representative of the hluhammadan 
minority. 

The third part of the province^ separated from the second part by 
ranges of hills^ consists of a small but densely populated tract known 
as the Surma Valley. The districts in this part are Sylhet and Cachar 
(Sadr and Hailakandi sub-divisions). The area is much smaller than 
the Assam Valley^ being only 7^000 square miles. The population isj 
however-, practically the saiiie^ namely, o millions. The Muhammadans 
form a slight majority. The Surma Valley like the Assam Valley 
elects four Indian members to the present Legislative Council. Of 
these members, two are Hindus and two are Muhammadans. Of the 
latter, one represents the Local Boards, while the other represents the 
communal electorate. 

In both Valleys there are numerous tea gardens. They cover an 
area of 2.000 square miles and give employment to half a million 
Indians. The Tea Industry has three representatives in the present 
Legislative Council. 

5. The map which I annex to this note gives a vivid picture of 
the province. The large ai’ea coloured red indicates the Hill tracts 
which are as yet unrepresented in the Legislative Council. The two 
smaller areas coloured white indicate respectively the Assam Valley 
and the Surma Valley which each elect four Indian members and 
between them, three British members. It will be readily admitted 
that owing to the peculiar conditions of this province much could 
have been said for treating Assam like Burma, in other words for 
postponing the operation of the new scheme until the experiment 
had been tested elsewhere. Much could also have been s^iid for 
treating Assam somewhat on the lines of the North-West Frontier 
Province. For example, our Legislative Council (although enlarged 
and reformed) might have retained for the present its existing consti- 
tutional functions, while the only change in the executive administra- 
tion might have been the association with the Chief Commissioner of an 
advisory council, constituted on a liberal basis. I have carefully consi- 
dered both these proposals and have come to the conclusion that, what- 
ever be their intrinsic merits, they are no longer within the sphere of 
practical politics. As Assam has been included in the Report along witli 
the seven major provinces of India, Assam must stand or fall along with 
them. The future constitution of Assam must follow the general lines 
of the constitutions of the other seven provinces, although I hope I have 
already written enough to show that the constitution of Assam cannot 
be iderdleal wffi of its richer^ more populous and more hoinoge- 

heighboursv^^^ : In particular, the existence of 5 0>0 00 square miles 
pafeiarchal tracts constitute^^ distinct problem whieh must be faced* 
are we to treat the area coloured red ? To frame electorates for 
area and to include it in the general scheme is out of the question, 
true that the standard of education in the Khasi and Jaintia Hills 
is t^mparatively^ high. But the people have as yet shown no desire for 
political union either with the Assam Valley or with the Surma Valley, 
^o£6over a very large proportion of them are subjects of Indian 
The inhabitants of the other Hill tracts are obviously 



UGSuitcd for full iGclusiOG in thG sdiGnic. On tiio otliGr liandj, tliGro aio 
coo-ent argnments against complete exclusion of the tract. In 

the first place the present Legislative Council has power to legislate for 
the red tract and has, to a limited extent, exercised that power. 
There is no real danger in the existence of this legislative power. ^ It is 
laid down in section 14 of the Assam General Clauses Act, 1915, that 
unless and until extended under the Scheduled Districts Act, or other- 
wise, no, Act of the Assam Council, in the absence of special provisions 

to the contrary, shall come into force in the Hill tracts. An additional 
safeguard exists in Regulation 2^ of 1880 which empowers the Chief 
Commissioner, with the previous sanction of the Governor- General in 
Council, to direct that any enactment in force in the Hill tracts shall 
cease to be in force therein.'’^ So far as legislation is concerned there 
is therefore no real danger if the new Legislative Council, like the 
present Legislative Council, has nominal power to make laws for the 
Hill tracts. On the other hand, it makes for simplicity that the 
Legislative Council should have such power. There is however a more 

^ . A* . * XI.- 1 practical point. It will be seen from the ac- 
^Appendix I to this note, tahle^ that the hills are, to a con- 

siderable extent, financed from the plains. If the hills are to he al- 
together excluded from the new scheme it will be necessary to nrrange 
that the plains are to pay an annual tribute towai'ds the administration 
of the hills, just as they are to pay an annual tribute to the Government 
of India. There are obvious practical objections to such a system. 
Moreover, if the plains are to supply funds for the administration of the 
hills it is equitable 4;hat the representatives ^ of the plains should not be 
deprived of all voice in the spending of their money. At present the 
representatives of the plains can and do ask- questions regarding the ad- 
ministration of the hills. They can and do discuss expenditure in the 
hills on the occasion of the budget debate. To dejDi’ive them of these 
privileges would be a step which it would be hard to justify. ^ Seeing 
then, that it is not proposed to make over to the portfoRo of ^^^^a 

minister^"’ any matter connected with the hills, and that, whatever piay 
be said in debate or embodied in resolution, the Governor in the future 
administration will be able to ensure that the hills are sympathetically 
administered and adequately financed, I have come to the conclusion 
that the whole of the province as at present constituted can safely be 
placed under the new administration of a Governor in Council.'’^ 

6. I now turn to examine the specific proposals set out in Chapters 
VIII and IX of the Report headed respectively '' The Provinces "" and 

The Government of India and the India Office."" I shall indicate as 
briefly as I can how far the proposals seem to me to he suitable gene- 
x*ally, or in theii* application to Assam. I may say at the outset^ that 
although this note does not pm^port to deal fully with the question 
financial devolution, I accept generally the proposals contained in para- 
graphs 200-211 of the Report, subject to the important stipulation that, 
in the peculiar circumstances of Assam, £ x^egard as excessive the pi*o- 
posed-tribute of 18 lakhs from Provincial to the Imperial Government. 

7, As regards the genei’al principles of legislative devolution "" and 

^^administrative devolution,"" I find myseH in substantial agreement 
wirix paxagraq^ the Report. I have therefore nothxng^^^^^^^^^^t^^ 
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8 . The next point for consideration is the’cmcial point of ^^Provin- 
cial executives/"^ I have been Chief Secretary to two Lieutenant-Gover- 
nors without Council ; I have been a member of the Executive Council 
of two Governors^ one of whom had formerly been a liberal member 
and the other a conservative member of the House of Commons ; and I 
am now head of an Administration without a Council. I have therefore 
seen a good deal of the inner working of various constitutions, and I am 
far from being an out-and-out supporter of council, as opposed to person- 
al, government. I recognise however that as a matter of practical 
politics, and for the reasons given in paragraph 214 of the Eeport, some 
form of collective administration^'’ should now be set up in the eight 
provinces. As regards the scheme propounded in paragraphs 218-221 of 
the Eeport, I have examined it with great care and have compared it 
with the existing schemes of Council Government, such as the scheme in 
Bengal with which I am loersonally acquainted. As an engine of ad- 
ministration there can, I think, be no question that the present system — 
that is to say, a system in which the whole of the governing body is 
responsible for every act of government, and in which the voice of the 
majority prevails — -is more satisfactory, more straightforward, and mofe 
consonant both with British and with Indian traditions than the scheme 
which is now put forward. I have tried hard to see how the scheme 
now proposed palliates the evils of dualism — in other words, diarchy. 
It is true that there will be associated deliberation,^'’ that all orders 
will issue as orders of the Governor in Council'’*’ and that the govern- 
ing body will try to present a united front to the outside/’ In fact, 
however, one section of the governing body will always enter the Coun- 
cil Chamber with its hands tied. It will take part in the discussion but 
•not in the decision. It may, and often will, constitute a majority of the 
governing body and yet will be powerless to carry its opinion into prac- 
tical effect. It is not even clear whether the dissentient members of the 
governing body will have the right to record their objections in a formal 
/^minute of dissent’^; and yet it is expected that all decisions of the 
Government should be loyally defended by the entire Government.'’*’ 
The authors of the scheme frankly admit that they have been driven 
to devising some dualism in the executive.'’'’ Can we feel any confi- 
dence that this dualism will in actual practice work better than other 
dualisms which have appeared in history ? For example, without pres- 
sing the analogy too far, can we help remembering the dualism which 
existed in Judaea in the first centiiry of the present era— the dualism of 
the Eoman officials and the Hebrew Sanhedrim? In a famous case, and 
as adirect outcome of this dualism, the Eoman Governor felt compelled, 
against his bett^ to acquiesce in an unjust decision. He 

washei Hs han the multitude hut the unjust decision was 

::narried''.out.V,'''/' ' 

9. The question before us is this—ds it really essential, in order to 
car^y til® declM^ of 20th August 191 7, to introduce -the danger- 
ous of diarchy into the syvstem of Council Governmen’t ^^ it now 

exisfe uu India ? The fundamental principle of the existing system is 
0 (mt^ned in section 50(1} of ^ 

question brought before 
a meeting of a Governdr'’s Executive Co'uncil, the Governor 
in QoTOcil shall be bouM decisiou and opinion of tfit 
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majority of those'fresent, and if ttey are equally divided, 
the* Governor or other person presiding shall have a second 
or casting vote.” 

The second clause of the same section empowers the Governor to 
over-rule the majority of this Council when he is satisfied that the 
“ safety, tranquillity or interests of his presidency, or any pari thereof, 
are or may be essentially affected.” The third clause provides that 
when the^Governor takes this extreme step he and all the members of 
his Council shall embody their opinions in formal minutes. The cases 
in which the Governor over-rules the majority _ of his Council are of 
course extremely rare. In my personal experience in Bengal I have 
never known such a case. This is probably because the Bengal Council 
(like other provincial Councils) has hitherto consisted of fonr members, 
including the Governor. In order, therefore, that the Governor may 
secure his own ascendency, all that is necessary is that he should obtain 
the acquiesence of one member of his Council. The Council is then 
divided two against two and the Governor carries the day by his casting 
Tote. 

10. In the every-day working of the present system of Council 
Government, not only is it extremely rare (almost unknown) for a Gover- 
nor to over-rule the majority of his Council, but it is comparatively rare 
for a ease to come to Coimcil at all. I have no statistics before me, but 
I doubt whether more than three per cent, of the total number of cases 
are dealt with in Coimcil. Through the whole system, however, runs 
the guiding principle that the voice of the majority prevails. To make 
this clear * I would refer to the statutory Eules of Business, fiamed for 
the Bengal Council. The allotment of departments to the portfolios of 
the different members rests entirely with the Governor (Eule 1). On 
the other hand, no department is allotted absolutely to any member; it 
is allotted to him only " for the pui-poses of the first perusal of papers 
and the initiation of orders thereon” (Eule 2). Thus from the very 
outset the corporate character of the adminisstration is strongly empha- 
sized. The member in charge may dispose of all cases of minor import- 
ance (Eule 4), but in all cases of major importance he must first submit 
the papers to the Governor (Eule 5)_. On receiving the papers the 
Governor may concur with the member in charge and direct that orders 
shall issue at once; but whether he concurs or does not concur he may 
direct that the case shall be considered by the whole Council and decided 
by a majority of votes (Eules 18-19). Moreover, all important letters 
received from the Secretary of State or the Government of India are 
circulated to every member of Council, not only those which relate to 
his own departments but also those which relate to other departments 
(Rule 6), while the Governor circulates to each member a weekly table 
showing w'hat eases have been disposed of hy himself and by the other 
members (Eule 10). Each member is therefore kept informed of all 
the important work on the files of his colleagues and he has a ri^ht, 
which is freely exercised, of ealling for the papers on any subject 
(Rule 18) . On receiving the papers he may ask the Governor to have 
the case decided according to the votes of the whole Council. Techni- 
cally, the Governor has the right to refuse this request, ^ but I cannot 
remember any case in which it was refused. In practice the case is 
always decided according to the votes of the majority, either at a meeting 



f>r otBierwise (Rule 20). It therefore follows that although the bulk of 
the work does not actually come before the whole Council each member 
disposes of his work in a corporate atmosphere. He recognises that 
when he passes even a routine order he must be prepared, if necessary, 
to justify it before the whole Council and secure a majority in his favour. 
In the diarchicj or compartmental; system all this will be changed. 
The allotment of departments to the various members will no longer 
rest with the Governor but will be regulated (as I understand) "by 
statutory livsts framed by the Secretary of State and modified from time 
to time on the advice of a Parliamentary Commission, Each member 
will regard his portfolio as a water-tight compartment with which no 
other member can interfere. Not only will the practice of voting as a 
Council wholly disappear but apparently no member wull have a right 
to call for any papers which relate to the portfolio of another member. 
He will he entitled to express an opinion^ though not to record a vote^ 
upon any case which the Governor^ after consnltation with the mem- 
ber in charge, places before him. I cannot see how, in these circum- 
stances, any member of Government, whether official or non-official, can 
fairly be asked to make himself responsible for, and to defend before the 
public, all the acts of his colleagues. It is true of course that in the 
present system a member of Government may find himself in a minority 
in the Executive Council and yet be called on to defend before the 
Legislative Council the opinion of the majority of his executive col- 
leagues. I have often seen this happen, and I give testimony to the 
loyalty with which the task has always been performed. The member 
concerned feels that he belongs to a corporate body in which all questions 
must be decided by a majority; that he has had fair run for his 
money and has been beaten in a fair vote; that he has deliberately 
decided not to tender his resignation ; and that it is therefore up to him 
to support his colleagues knowing that on a future occassion and in 
similar circumstances they will do the same to him. I have of course 

no personal experience of Cabinet Government in Great Britain, but I 

have no doubt that like Council Government in the provinces of India, it 
is made workable only by tbe spirit of camaraderie, of give-and-take, 
and above all of loyalty to the majority. This spirit must, I fear, be 
altogether absent in any compartmental system . It is therefore that I 
strongly m*ge that the new system, like the old, should be corporate and 
not compartmental. . ' ^ ^ ^ ^ ^ 

11. I am of com-se aware that the compartmental scheme has been 
put forward as the only possible scheme which can secure the pro- 
gressive realisation of responsible government "" coupled with an im- 
mediate and substantial step in that direction. I confess that I 
unable to follow the by which this view is supported. I have 
|a^MIy considered th various schemes set forth in paragraphs 216^ 
21i ani the Report and the grounds on which they were 

To my^^ m^^ however these schemes are not the only possible 
altern^iv^s to diarchy. I shall briefly explain my own proposals. As 
an essential preliminary I would suggest that the words not exceeding 
four ^^^hoi^ be removed from section 47 (1) of the Act of 1915. The 
Executiye Gouneil of each province could then be constituted on a liberal 
scale suitable to each The numbers to 

S^^^^ally speaking the Executive Council would 



consist of a Governor and six members. Of tbe six members, two, at 
the outset, would be officials, two would be ministers (to adopt tbe con- 
venient pbrase in tbe Report), and two would be nominated non-officials 
Tbe officials and the ministers would have portfolios and would be in a 
complete equality in the matter of pay, status and designation : tbe no- 
minat^ non-officials would be unpaid and without portfolios. The 
Councils would be wholly corporate, just like the present Councils, and 
they would contain from the outset a clear non-official majority. If the 
Councils were at once reconstituted on this basis no one could deny that 
a “ substantial step ” had been taken on the road towards responsible 
government. Moreover, the scheme contains the germs, of future expan- 
sion— first in a gradual increase in the pr’oportion of ministers in the 
Cabinet of six, and secondly in the distribution of portfolios among the 
ministers and non-ministers, so long as the latter remain. That in 
addition to his personal responsibility for the departments in his im- 
mediate charge each member of the Cabinet, whether minister or non- 
minister, should have an indirect and corporate responsibility for the 
other departments is, to my mind, a distinct advantage rather than a 
disadvantage. Finally, I should make it clear that in my scheme the 
Governor would retain his existing statutory power of overruling the 
majority of his Cabinet in order to preserve the “safety, tranquillity, or 
intei’ests of his presidency.” The ultimate authority of the Secretary of 
State, and through him of Rarliament, would thus be amply safe- 
guarded. 

12. So far I have been considei-ing the question of Provincial Gov- 
ernments from a general point of view. I now turn to the case of 
Assam. Here it is a genuine pleasure to be able to note that my views 
are in practically complete unison with those of the Honffile Mr. Kamini 
Kumar Chanda, the elected member who now represents Assam in 
the Imperial Legislative Council. The Honffile Member writes as 
follows: — 

“Instead of Division of the Government into two parts, an 
executive council regarding the ' reserved ' subjects and a 
minister or ministers under the Governor as regards ^ trans- 
ferred subjects, I would suggest that there should be one 
provincial Executive consisting of the Governor and a 
Cabinet, not more than half- of the members of which 
should be appointed from butside the Legislative Council 
(Provincial) and one-half of this half should be non-official 
Indians. The remaining half of the Cabinet should be drawn 
from the Legislative Council appointed by the Governor. 
All the members of the Cabinet must vacate their office 
with the close of the Governor's term of office, but would be 

• eligible for re-appointment. All the members of the 

should have the same official designation, receive 
equal pay and have the same status. Members appointed 
from the Legislative Council should be in a charge of 
' transferred ’ subjects. 

Members in charge of ‘reserved ’ subjects and those of the 
‘transferred ’ subjects to act together in all matters ami 
form one undivided executive and deliberate upon all 
subjects, reserved or transferred, together and jointly decide 
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the common policy of the Goyernment. The division into 
^ reserved ^ and transferrred subjects to refer only to the 
control of the Legislature, and not to create any division of 
responsibility within the executive government'^ itself/'’ 

Whatever may be our differences on other points, I see little or no 
difference between myself and Mr. Chanda on the essential question of 
the constitution of the provincial government of Assam. Whether Mr. 
Chanda agrees with me, or disagrees with me, regarding the territorial 
distribution of our provincial government, I am unable to say. He has 
not discussed this question in his interesting note. 

13. At this stage I would again revert to the accompanying map of 
Assam and to what I have written regarding the province in para- 
graphs 4 and 5 of this note. We must constantly remember that we are 
dealing with a small and poor province in which representative institu- 
tions are at present confined to two Valleys, separated from one another 
both geographically and ethnically, and each inhabited by a total 
population rather less than that of some Bengal districts. On this 
slender foundation how are we to build up the imposing and expensive 
structure of a Governor in Executive Council? At present the Chief 
Commissioner administers the province with the help of the three 
Secretaries (including the Chief Engineer), three Under-Secretaries, 
ten Heads of Departments, and two Divisional Commissioners — also 
twelve District Officers and three Political Officers. The Political 
Officers are immediately subordinate to the Chief Commissioner and 
correspond with him direct. The District Officers are all subordinate 
to one or other of the Divisional Commissioners. After careful con- 
sideration I have come to the conclusion that to create a ffighly paid 
Council and to locate it in Shillong, interposed (so to speak) between 
the Secretaries and the Chief Commissioner, would be wrong in principle 
and ruinous to the province. The Administration already errs in the 
direction of being top-heavy, and I strongly urge that we should not 
make it more so. A better and simpler plan would to raise the Divi- 
sional Commissioners (on their present pay) to the status of members 
of Government and to associate with each of them a minister chosen 
from among the elected members of the V alley concerned. The minis- 
ter, as already indicated, would be a ^^Member of Council"" and would 
receive the same pay as the ex-Commissioner. Personally I would have 
no objection to allow the elected members of each Valley to elect the * 
minister for that Valley, but pe^ffiaps it would be better to say in the 
first instance that the elected members of each Valley will prepare a 

who possess their Gonfidence and are 
willmg, if r^red,^^ post of minister. The Governor 

would make his selection from this roster. As regards the distribution 
oL^wqrk between the official member of Council and 
mtt^would naturally be ^trusted with all the popular subjects (local 

^If-Government, Education, Agriculture, Industries, etc.) as 

tim plains are concerned ; while the official members— the officer 
who has hitherto been the Commissioner— would be entrusted with the 
^mamng work in tlie plains and all the work in the hills. It must 
be distinctly understood thai J I am not proposing a subordinate divi- 
^nal council, sucffi as is sketched in paragraph 243 of the Beport/ 

1 he ex-Commissioner and^ & wiU have their headqu^ 
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■ tlip nlains but they will be colleagues, Assistant 

togetbei m tbe ofScet who is new ” „ „ to 

tlS Gove.no. Shtoji taisei to ^1*“ “nficeis to.«e,ly 
to the Commission® Eistomt Offlceis_ 

S 7.3 to the Commissioner wiU »rt,^“£^.‘“The Secretary will lay 

+n Govemmentj Assam [or TjeJor tlie minister, as tte cas 

tLm for ordem before tbe oS-al member 

may be, and ^Govemmerd bowever tbe case is Rnle . 

nSi-to ott: 3, falls -*'>!? ‘^rgSe ^K submitted 

r of tbe Bengal Enles already “^“^Tbe file mU go “ 
t So Governo? before tbe issue of oideis. recomraenda- 

Inst as it does in Bengal. f^or decide wbetber final 

tion of tbe member in c^r e A® if^bicb relate 

j civp to issiT-S Sit once oi >> o'^cVtt'W to. all case's 

orders are ^ j.Vp Council. Similarly, , . -yj-ill address 

“Sisllfr to «»• » S4?to"S^vfr«meTt, Assmu^^^f"™^ 

^iX”“2d Receive his »!«=; th.o^£,t toe “Xtionship between 

Jhf Vps^te »:mb® lOounctoi^^^^^^^^ e®s- fowrC^^ 

. theGoyemorand to” mje^ A „ ns >t “ “Ji' a„„n“in 

generally, Will be ex changes, it t® , ^ one 

I tbink I would only nmke two shall be refeiiea ^ 

Sb« of c i not 

d tomefore stSke »* .f- tout when any membe^ef 

r TseebSe S' member tbe Govem^'f-“ 

SeTlS Vest, provided tout toe pspers c 

moment. jp+ni'ls will require to be worke h,..* t }iave 

la Of course many details wii ^ padves and so on — but i n 

custodrof files, the distribution of cadges, 

the custoaj indicate plainly -wliat is tae TYtmiinnin o£ extra 

"t'Sb“Smme^ I* bnsiness. 

Std a minimum of de^rteto tom toe name 

L, that it totrodutos rsa^t^e » SntSSloSd. 

15. to PrrtViive Councils of P's^rlf^ ion-officiall 
rSiotlo oficials and mimste, ^*-0 oto^^to 

portfolios. fslam If there is to be ^n Exee^J^® 

and ofpstoi'f “ that all the grs*t “»to™V first 

°°“nL toould te repr^ented on it ?». 1 Suhammsdan 

province should oe P^ the Assam y,^^% “ntive Council by 

from .be Snrma ^ from tbe Surma Valley _ ^ifir- 

the addition of a additional members ^onld be mpai of 

S‘$£S>utoX;' would ^ve the full status 



Council^ -woiild receive papers on circulation^ would be entitled to call 
for papers at their pleasure^ and above all would be entitled to vote 
on every case at the meetings of the Executive Council It might 
be well to leave a free hand to the Grovernor in nominating these 
additional members of Council, though personally I ^ should almost 
always select them from the members of the Legislative Council I 
need" hardly add that as I have proposed that two non-ofEcials should be 
additional members of the Executive Council I do not also propose that 
any officials (as suggested in paragraph '2*20 of the Report) should be 
appointed in this capacity. 

16. I now turn to the question of the provincial legislature. I 
entirely agree that the present system of indirect election is radically 
bad and that the Council should be reformed and enlarged. At present 
it consists of 24 members : — 


Elected by Indians 

„ „ Tea Associations 

dominated ojB&cials 

,, non-officials . 


Total 



I propose that the future Council should consist of 50 members, 
made up as follows 

Elected by Indians 1 40 

Nominated officials . . • • • • • * * 5 1 10 

„ non-officials . . . • • • * • • ^ ^ 

Total . 50 

In addition to these 50 members the Governor and the two officml 
members of bis Executive Council would be ex-officio members of the 
Legislative Council The two ministers would already be elected 

members, wbile the two additional members of the Executive Council 
would (if not already elected members) be among tbe nominated non- 
officials on the Legislative Council Room should also be left for 
the appointment, as occasion requires, of two temporary. expert 

members. * , . . t 

17. As regards the franchise for tbe Indian constituencies, I would 
refer to a separate note which I have caused to be prepared. Here I 
neeed only say that there are approximatly 600,000 households in each 
V alley. I should like to enfranchise the heads of all these BOO^OOO house- 
holds, and I look f orward to the time when this will come. ^ For the present 
in order to bring the electoral roll into practical dimensions, I propose 
to conjBne the franchise to approximately one-fourth of the heads of 
households. To secure this I would lay down that a family income ox 
Rs. 250 per annum, whether from land or from any other sor^ 
entildes the^^^^h^ of the family to a place on the elector roll. Tte 
preparation of the electoral roll presents no practical dijfficu^. Lists of 
households, with the name of the head of each house, will he prepared 
in 1919-20 in connection with the census of 1921. For the purple 
of the census ea^h of these lists will be supervised by a responsime 
officer. I propose^that this officer should receive from the Deputy 
Commissioner an instrument of instructions, based on the local 
conditions of his circle, which will enable him v^ithout real difficulty 
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• ■r.r^a^ plectoral roll pari passu witb. bis supervision of 
to prepare a provisional te published for cr Jicism, 

tbe census papers. ^ iU be finally framed. I anticipate 

and after tbe bearing of ob 3 ections w Assmnina: that my estimate 

that objections ^i^lbecomparaWy few Wu“ stroll of one-fomdb 
L correit and that the standardof approximately 150,000 

of tbe beads of bousebolds, ^.® into 15 suitable constitu- 

votersin eacb Valley. These wi , +bouo'btthat 10,000 voters are 

enciesof about 10,000 each. It necessary that all the 

too many to b/ iBaimged. It easily be arranged 

elections should beheld three days or even a week. In a 

that the poll shall ^ ^11 probably be sufficient to open 

bVing stations, eaffi to the poll. Each 

not likely that more than 7^00 vot 

Sub-Deputy Collector will therefor Board elections 

I have personally preside ^ ^ ^qq Toters m a day. 

and I know that a presiding officer c^ ^ Sub-Deputy 

If therefore the poll , \i If the poll remains open 

Collector will easilyjetjhrorr^^^^^^ simplified I have onlj^ to add 

tt^fl have f Srrrth'™"" 

guarantee to complete all the elec .^^^-itten above that I propose 

. '*■ “ Sllwr” £“y .ad to 1'““^ "r?” 

rSicS. “a loag f t 

has convinced me that th f l^tPiitrcLssL^.^^ tave reeentl; Y been reading 
of the richer and inore litera e c shown that true wisdom 

the history of England in 186 k Tim Gladstone 

’(ras found m the Tea Bo^ fa 5 ^gred to take a “ Leap m 
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Has the community any real chance of being now so represented in 
the absence of a communal electorate? If the answer to the first 
question is Yes and the answer to the second question is 
then I would brush aside all theoretical considerations, look the situation 
straight in the face^ and grant a communal electorate. I have fx*equent- 
iy disagreed with my late colleague Mr. P. C. Lyon, and on no 
question have we disagreed more completely than on the question of 
constitutional reform, but I desire to express my fullest concurrence 
with his letter to the Times, dated the 8th August 1918. After 
discussing the question of communal representation he concludes as 
follows 

The supporters of the new scheme who have had experience of 
the working of Legislative Councils in India ask for commu- 
nal representation because they agree with its opponents 
that it is most important that Indians should learn to work 
together without consideration of class. It is by using 
it now to bring all parties together to share alike in public 
service and responsibility that we shall gradually persuade 
India that she can do without it. 

So far as Indians generally are concerned, I am content to leave the 
case as stated by Mr. Lyon. So far as British non-officials are con- 
cerned I shall state the case in my own way. 

21. In view of the recommendations in the Report it is almost 
unnecessary that I should put forward any arguments on behalf of 
communal representation for the Muhammadans of the province. Here, 
as elsewhere, they are a peculiar people with peculiar interests and it 
will be many centuries before they will amalgamate politically with 
their Hindu or Animist neighbours. They are in a slight majority in 
the Surma Valley but in a hopeless minority in the Assam Valley. 
Taking the two Valleys together they amount to one-third of the popula- 
tion, and I therefore propose to give them 10 members out of 30. If 
the Muhammadans have an electorate of their own, they should have 
no voice in the election of the remaining Indian members. 

22. I have carefully considered the case of the Indian Chiustians, 
the Animists, the lower caste Hindus, and the Ahoms. If the Indian 
Christians had been of sufficient numbers, I might have recommended 
them for a separate electorate. It is true that in occupation and mode of 
life they do not differ widely from their Hindu neighbours, but in many 
ways they are a distinct community with peculiar interests ani peculiar 
claims. Seeing however that in the plains of the province they number 
only 23,000 as against my standard of 200,000 for an Indian electorate, 

I have r^retfully decided that I cannot recommend them for a separate 
elector^e. As regards the so-called Animists, their humber in the 
plains is about kalf-a-million, but they are far from homogeneous and 
are often diffilult to distinguish from other hmnches of the same 
Mongolian stock who claim to have entered the fold of Hinduism. As 
the nominal Hindus of Assam are to a great extent non- Aryans who 
have gradually become converted I see no valid reason for giving 
separate electorates to those who have, and to those who have not, 
crossed the rather shadowy bordfer-line. As regards the lower caste 
Hindus, such as the Kaibartas (1 31,009] or the Natnasudras (1 73,000) or 
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the Patiiis (111 >000) j the conditions in this province are fortunately 
different from those in Madras, I need only mention one luminous 
fact. The Hon^ble Bahu Eadha Binod Das> vrho now sits as member 
for a mixed constituency in the Assam Legislative Council is a Kaibarta 
by caste. He has submitted an interesting note on the Report and has 
not even mentioned the subject of communal electorates. In the 
cireum stances I do not propose to press for a communal electorate for 
the lower classes of Hindus in Assam. Lastly, I would invite attention 
to the claim which has been put forward by the Ahom community for a 
special electorate. This community numbers 197,000. It is one of the 
many Mongolian races which have entered Assam from the noi’th or 
the west., have conquered the previous settlers, and have enjoyed a period 
of political ascendency. Like most of its predecessors, this race has 
now assumed Hindu names and affected Hindu customs. The length 
of the Ahom ascendency (600 years) and the comparatively recent date 
of its fall (less than 100 years ago) constitute some claim to special treats 
ment, but, on the whole, especially in view of the formal embracement 
of Hinduism, I am not prepared to urge the Ahom claim or to dis- 
tinguish it fi’om that of the Rajbansis and Kacharis. Rai Sahib Padma 
Nath Gohain Baruah will, however, appear before the Committee and 
will argue the case for his community, 

E3. It has been stated in paragraph 382 of the report that where 
the great landholders form a distinct class in any province, we think 
that there will be a case for giving them an electorate of their own.'^^ 
The talukdai’s of Oudh w^ere no doubt in the mind of the authors of 
the report. I have carefully considered whether I can honestly 
recommend either that the permanently-settled mirasdars of Sylhet, or ^ 
that the zamindar-famiiies of Goalpara should be granted a separate 
electorate. I have come to the conclusion that neither claim can be 
established. If the zamindars of Goalpara. had been more numerous, 
tbeir case would have been strong, but I can hardly suggest that a 
separate electorate should be constituted from the representatives of 
seven families -Bijni, Sidli, Gouripur, Mechpara, Chapar, Parbatjoar 
and Karaibari. I have proposed that the district of Goalpara should 
elect two Hindu members to the Legislative Council. I cannot see 
why one of the great zamindars should not stand and be elected. But 
even if they fail to enter the Council by election, I would certainly 
make a point of nominating one of them to the Council whenever an 
important Bill connected with the district is about to be discussed. At 
the present moment a member of the Mechpara family, a barrister by 
profession, is a nominated member of Council. 

As regards the mirasdars of Sylhet, there are a few large proprietors 
in the district, but the great majority are merely cultivators who enjoy 
a permanent settlement. They will be amply represented by the IB 
members who have been assigned to the district. 

£4. I now turn to the case of the British non-officials. To speak 
free!}'', I consider that the main defect of the report is its inadequate 
recognition of the position of the non-official British community. It 
WBs as mei'chants and planters that the Biitish came to India and it is 
essentially as merchants and planters that we are still here. The official 
British element is ancillary in function and accidental in form ; the 
non-official British element is permanent and vital. So long as the 



Government remained bureaucratic in character the non-official Briton 
■was content in the main to go on with his work of trade or cultivation; 
and to leave the business of Government to those members of his race 
■who had taken up that business as their profession. But now that the 
whole character of the administration is to be changed, the non-official 
Briton is entitled to demand that both in the Legislative and in the 
Executive he shall be' placed in such a position that his past history -mil 
never be forgotten or his present interests overlooked. He is not a bird 
of passage and he cannot be so treated. Whatever may be said to the 
contrary he is “ an integi-al part of the population of India.-’-’ British 
families and British firms have been in India for generations and 
(unless they are deserted by the British officials in whom they have 
trusted) will remain here for many generations more. Some of the 
community are technically known as domiciled Anglo-Indians, others 
intend to spend the last few years of their lives in the home country. 
Some again are of pure European descent, others have a mixture of 
Asiatic blood. But the whole community is bound together by ties of 
origin, of religion and of common interest. We, the Government 
officials, are in a position of trust. Whatever constitution we now frame 
must be a constitution in which the other members of our own 
community can feel that they are safe — that their property is safe, that 
their lives are safe and (what really matters) that the Hves of their 
women and children are safe. I am convinced that the great body of 
Indians, high and low, desire the permanent presence of the British 
community, both official and non-official. But nothing can be gained by 
pretending that things which have happened did not actually happen ; or 
that things which are now happening are not actually happening. The 
British community remembers 1857 and there is no reason why it should 
forget it. Moreover, it has studied the report of the Eowlatt Committee 
and it :^o-ws that ^ a dangerous conspiracy, aimed at the expulsion or 
extermination of the British community, has ramifications in every 
province in India. No wonder that the British community demands that 
the new constitution shall contain real safeguards for its existence. It is 
true that the scheme as put forwar'd contains many ingenious devices, 
specially designed for its protection. But the more thoughtful members 

of the British community have already come to the deliberate opinion 

an opinion based on the political training of the British race— that the 
only real safeguard is the constitution of a separate British electorate 
which shall send to the Legislative Council such number of British 
rep^esentati-ves as shall make their pi'esence felt ^ and as a necessary 
corollary that on the Executive Council of the Governor there shall be 
at least one representative of the non-official British community. With 
these views I am in whole-hearted sympathy. : 

25. What I have -wri-tten above refers to India generally. The case 
for -the non-official Briton is peculiarly strong in Assam. As I have 
already noted, there are 2,000 square miles of tea gardens in the 
province, ffihe British community scattered through the two valleys 
and the hills numbered at last cens-us 2,725 men and women The 
non-officiapritish comniunity of Assam has taken a^^ M^ 

the work of local self-government throughout the province and it has 
no-w four members on the Legislative Council. Three of these are 
elected by the planting associations and one is a nominated member 
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representing the mining interest. In an earlier part of this note I have 
already proposed that there should be a non-official Briton upon the 
Executive Council of the Governor. I now propose that there should 
be a communal electorate for the British community based on manhood 
and womanhood suffrage and that this electorate should send ten 
members to the Legislative Council^ six from the Assam Valley and 
four from the Surma Valley. I regard this as the irreducible minimum 
for the safety of the British community. I have not proposed that the 
Tea Associations, as such, should elect members. I prefer that Britons, 
as Britons, should be the electors. As the tea interest preponderates in 
both Valleys it is practically certain that the leading members of the 
Tea Associations will be elected to the Legislative Council. Should 
this not happen, recourse will be had to nomination. 

26. Having explained my views regarding the constitution of the 
provincial executive and the provincial legislative I shall now deal as 
briefly as possible with the other matters contained in Chapter VIII of 
the Eeport. As regards the position of official members in the Legis- 
lative Council {paragraph 233), I agree that, except when the Governor 
otherwise directs, they should have freedom of speech and vote. I 
cannot, however, agree to the other proposition contained in this para- 
graph. I have already urged that in the Executive Council the official 
and the non-official members should be allowed to vote upon subjects 
relating to the portfolios of the other class. I would allow equal 
freedom in the Legislative Council, 

27. As regards the designation of members, I have no comment 
to make on paragraph 234. 

28. In view of the fact that no non-official member of the Assam 
Legislative Council is resident or is likely to be resident in Shillong, 
but more especially in view of the structure which I have recommended 
for the future government of Assam, I cannot see that in the administra- 
tion of this province, there will be any place for Standing 
Committees such as are outlined in paragraph 235 of the Report. 

29. As regards the control of business/^ I agree with paragraph 
236 of the Report. 

80. It is clearly undesirable (paragraph 237) that resolutions of the 
Legislative Council should be absolutely binding, whether the subject 
be on the portfolio of a minister or on the portfolio of an official 
member of Government. I think, however, that unless there are 
very strong reasons to the contrary, a resolution which only affects a 
subject on a ininister^s portfolio, without at the same time afiEectingft a 
subject on an official portfolio, should be accepted. This should not, 
however, be a provision of law ; it should be a matter of constitutional 
usage. ■ 

31. I now turn to paragraph 238 of the Report with special ref erence 
to the list of subjects which, it is proposed, shall henceforth be ear- 
marked as provincial.-’'^ I have felt no small difficulty in grasping 
the situation and in understanding what is now Axpected of me. The 
list which is contained in Appendix II of the Report indicates in a 
fairly complete manner what are the . subjects whch are now dealt 
with by provincial Governments. I assume that Einance has been 
intentionally omitted as a separate subject, but even apart from this 
I would^^^^ say that the list is quite complete. I would, 

SS8' '■ 



therefore, deprecate any proposal which would involve a declaration 
^ (statutory or otherwise) to the effect that the subjects in this list, or any 
similar list, constitute the whole sphere of influence of the local Govern- 
ment, and that all subjects not in the list are in the hands of the 
Government ^of India. hether it is, or is not, proposed that some 
such declaration should be made and that the committee which is now 
on its way to India should prepare the draft for that declaration is the 
point on which I am in doubt. I have of course consulted many non- 
o^Icials, both iSiitish and Indian, about the Hepoit. In their individual 
answ^ers they almost all avoid this list, evidently legarding it as a detail 
of no impoi-tanee. As requested by the Government of India, I 
attempted to obtain from the non-official members of my Legislative 
Comcil a coiyorate opinion upon this list. I put to them the followino- 
written questions ; — ^ 


“ Do you consider that the local Government should, as far as 
possible, be independent of the Government of India ? If 
so, do you consider that the iEeport contains adequate pro- 
posals to secure this end, both as regards finance and as 
regards other matters of administration? Have you any 
suggestions concerning the Illustrative List of Provincial 
subjects contained in Appendix II of the Eeport 

I obtained the following written answer : — 


“ It was unanimously agreed that the local Government should be, 
as far as possible, independent of the Government of India. 
The Eeport was not considered to have made adequate pro- 
■vision for finance, in which matter it was agreed that Assam 
as a backward province should have more lenient and 
preferential treatment than other provinces and that the 
contribution from the gross provincial surplus to the 
Government of India should be materially reduced. The 
Illustrative List of Provincial subjects was considered ade- 
quate and no suggestions for amendment were offered." 


, , answer deals with the amount of Assam-’s 

Vtnbute,"ut is interesting but hardly relevant; while in so far as the 
answer deals with the “List of Provincial subjects" it is of little or 
no help, but is far from being uninstructive. 

It shows that the non-official members of our Legislative Councils, 
and still more the general public, have got no conception of the respect- 
we functions of the Government of India and the local Governments, 
As^a matter of fact, in every department, both those included and those 
noti include among the 29 subjects in List I, eeidain functions are 
perform^ by the Imperial,_and.cei-tain others by the Provincial Govern- 
ment. ^Por example, even in such a pmely Imperial Department as the 
' 1 - Government performs important functions in connection 

with the Indian Defence Eorce. In the Imperial Railway Depaitment 
the^ local Government does much work in the matter of alio-nments, 

waterways, heights of bridges, acquisition of land and so forth. Even 

in the Imperial Postal and Telegraph D^artment it is the local Govern- 
ment which has to decide whether the letters of an individual should 
fee opened and read. Turning back to the 29 listed subjects, it will be 



conyenient to reproduce 'paragraph 50 of the Report of the Decentra- 
lization Commission : — 

^^The control of the Government of India over the Provincial 
Governments is at present exercised in the following 
manner : — 

(i) By financial rules and restrictions^ including those laid down 
by Imperial departmental codes. 

(n) By general or particular checks of a more purely adminis- 
trative nature, which may {a) be laid down by law or by 
rules having the force of law or (5) have grown up in 
practice. 

(ui) By preliminary scrutiny of proposed Provincial Legislation,- 
and sanction of Acts passed in the Provincial legislatures. 

(iv) By general resolutions on questions of policy, issued for the* 
guidance of the Provincial Governments. These often 
arise upon the reports of Commissions or Committees 
appointed from time to time by the Supreme Government 
to investigate the working of departments with, which the 
Provincial Governments are primarily concerned. 

(i?) By instructions to particular local Governments in regard 

to matters which may have attracted the notice of the 

«/ 

Government of India in connection with the departmental 
administration reports periodically submitted to it, or the 
proceedings volumes of a local Government. 

(vi) By action taken upon matters brought to notice by the 
Imperial Inspectors General. 

(viz) In connection with the large right of appeal possessed by 
persons dissatisfied Trith the actions or orders of Provin- 
cial Government.^'' 

In every one of these 29 subjects^ — which are at present deemed to 
be provincial and which it is proposed to earmark still more clearly as 
provincial — the Government of India exercises its control by one or 
more of the seven methods, sometimes by all the seven methods, set 
forth by the Decentralization Commission. Is it proposed that 
should now go through these 29 subjects, see how far the seven methods 
have been applied to each of them in the past and recommend how faiv 
if at all, the seven methods should be modified or discontinued in the 
future? Such a process, I submit, would be neither profitable nor 
desirable. As I have already indicated, the non-official community, 
especially in a province like Assam which has hitherto been under 
personal rule, is unable to give us the slightest help. In the second 
place, the official community, both before, after, and during the enquiry 
of the Decentralization Commission, has already examined the problem 
ad nauseam BJid is unlikely, without non-official assistance, to bring 
about any marked reform. On the whole, therefore, I think it would 
be a mistake to attempt, simultaneously with the allotment of subjects 
to the portfolios of popular ministers, to make any fresh discrimination, 
statutory or ntherwise, between the functions of the Imperial and the 
Provincial Governments. In fact, I would leave this matter exactly 
as paragraphs 212 and 213 of the Report. As soon as 

ministers are established in the Provincial Governments, the Imperial 
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Government will naturally begin^ botli in the sphere of legislation ancE 
in the sphere of administration^ to ride the local Government on the 
snaffle, particularly in so far as the portfolios of the ministers are con- 
cerned. This habit of non-interference will gradually become more and 
more marked until it develops into a definite constitutional practice. 
Personally I do not anticipate that it wdll be necessary at any stage 
either to enact new laws or to frame new statutory rules. If, howeveiv 
the necessity does arise, we shall have at our disposal a body of ministers 
from all paitis of India who can speak from personal experience of the 
inner working of the administrative machine. Ten years hence they' 
will know where the shoe pinches : to-day they do not. I therefore 
think it would be wise to confine ourselves for the present to considering 
what subjects should be allotted to the portfolios of provincial ministers.. 

3*2 . The first question which naturally arises is whether there should 
be any statutory obligation in the distribution of departments or whether 
it should be left, as at present, to the discretion of the Governor, guided 
by constitutional precedent. In Great Britain, as far as I am aware,- 
the Prime Minister has in the main a free hand in the distribution of 
the depaidments between members of the House of Commons and. 
members of the House of Lords. There is, or was recently, some* 
customary restriction as to the distribution of ^^Secretaries of State 
between the two Houses. There is also a constitutional practice that 
the Chancellor of the Exchequer, the Home Secretary and a few other 
Ministers should be members of the House of Commons: but apart 
from this the Prime Ministeris discretion is unfettered. On the whole,. 
I recommend that the Governor in an Indian province should have a 
similarly free hand. It will soon become a constitutional practice that 
certain departments, such as Education, local Self-Government, and 
Agiiculture, are assigned to the Ministers ; but I would deprecate any' 
statutory distribution. 

33. I now turn to List II, which contains suggestions regarding* 
subjects suitable for the poidfolios of ministers. The first item is^ 
Taxation for provincial purposes.'"^ This can be more suitably examined 
in connection with budget procedure (paragraphs 255 — 257). As 
regards the remaining subjects, I agree that, so far as the plains of 
Assam are concerned, the following departments are quite suitable for 
the portfolios of ministers : — 

. r , ■ ^ ■ ■■■ „ : 

Local Self-Government (No. 2). 

Eegistration of Births, etc.Y 

Village courts C (No. 3}. 

Provincial Statistics . j 

Education, exchffling Collegi^^^^ 4) . 

Medical and Sanitary (No. 5). 

. Agriculture {No. '6)'. ■ 

Co-operative Credit (No. 7) . 

Fisheries (No. 8). ' 

Charitable Endowments (No. 12) . ■ 

Industries (No. 13). 

Registration of Deeds and Documents (No. 14) 

I do hot suggest that all these sub jets should necessarily be made* 
over to the ministers either on the first occasion or on any future occasion.- 
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'To begin with, I would probably give them local Self-Government, 
Education, Agriculture and Industries. After all, the ministers will be 
•inexperienced in official work and should not be overburdened at the 
^outset. Moreover, the official members of Council — i. <?., the officers 
who were formerly Divisional Commissioners — should be fully employed. 
It will be noticed that there are certain subjects in List II which I 
'have not proposed to assign to the ministers in Assam. The first of 
•these is Porests.^^ It must be remembered that a great portion of the 
torests of Assam lies in the area which is outside the jurisdiction of the 
ministers. Moreover, even in the plains the forests are in an undefined 
and undeveloped state. The process of reservation is altogether incom- 
plete. At some future date, when the State has demarcated all the areas 
which it desires to preserve as State forests it may be possible to assign 
•the unclassed or residuary forest to the portfolios of ministers. At 
present the subject should be excluded, being dealt with by the Governor 
personally. The next subject which I have omitted is River Conser- 
vancy.^'’ I confess that I am not quite certain what this means. If it 
means the training and dredging of the great water-ways, the subject is 
'Certainly unsuitable for a minister's portfolio : it is in fact a branch of 
Major Irrigation,'’^ and the only question is whether it should be 
Imperial or *• Provincial.'’'’ If, on the other hand — as might appear 
from the context — River Conservancy only means the preservation 
of rivers from the attention of poachers, the subject will naturally be 
'Classed along with Fisheries.'’^ As regards Public Works, this 
Department is of such vital importance in an undeveloped province like 
Assam that I would retain it for a considerable period in the personal 
portfolio of the Governor. In so far as roads and buildings may here- 
after be transferred from departmental control to the control of local 
bodies they ‘will automatically come within the portfolios of the ministers 
■concerned. It is in regard to other branches of the department that I 
suggest that the Governor should retain personal administration. 

Excise is another subject which should, I think, remain in the 
Governor's personal por'tfolio. It is a subject of great difficulty in ilssam, 
particularly in its relationship to the tea garden population and to the 
primitive "Eribes. In excise administration these tribes are a cause of 
constant anxiety — both those who remain in the hills and those who 
come down to the plains, either permanently or on temporary visits. 
As regards Preservation of wild birds and animals,'’*’ Cruelty to 
animals and motor vehicles'’’’ I would retain them on the Governors 


portfolio — unless indeed the minister happens to be a British non-official 
or an Indian who is specially interested in those subjects. Prevention 
of gambling is a minormatter, but I cannot see wffiy it should be 
separated from other branches of Police.*’^ Finally, as regards ^^ Fran- 
chise, electoral law and constituencies,^^ I hold most strongly that they 
should remain permanently upon the portfolio of the Governor. Owing 
to the importance of this subject it will alwrays be dealt with in fuE 
Council. It would be unfair to a minister to entrust this subject to his 
personal charge and to lay him open to constant aceusations of gerry- 
mandering the constituencies.'’'’ 

34. It is perhaps unnecessary to point out that what I have written 
in the last two para is based upon two assumptions— first, that no 

subject connected with any of “the hill districts is included in the port- 
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folio of a minister ; seeondljj that the Government of Assam is a- 
corporate Executive Council constituted on the plan which has beem 
recommended both by the Hon^’ble Mr. Chanda and by myself. I have- 
therefore refrained from using the expressions transferred and 
reserved/^ which are not strictly applicable to our scheme. We agree* 
in thinking that in all matters the Executive Council should act as a 
whole. We agree in thinking that the ministers should receive their* 
representative character from a vote of the non-official members of the* 
Legislative Council and we agree in thinking that (like the President of 
the United States) they should retain office for a definite period^ at the* 
end of which there will be a fresh election. Finally^ we agree in thinking 
that^ so far as the work of administration is concerned^ the main differ-' 
ence between the departments on the portfolios of ministers and the* 
departments on the portfolios of officials is that the former should be* 
subject in a greater degree to the control of the Legislative Council by 
the process of resolutions.'’'’ Mr. Chanda would^ it is trae^ make that' 
control absolute, while I w^ould only place it upon the same footing as 
the similar control in the House of Commons. Our point of difference* 
is comparatively slight. 

35. As regards the settlement of disputes/'’ which is dealt with in*, 
paragraph 239 of the Eepoi*t, I agree that in the last resort the decision 
must lie ^Mefinitely and finally with the Governor but in the scheme* 
of corporate Government which commends itself to Mr. Chanda and 
myself it is difficult to see how disputes will arise. In any case the* 
dispute will merely concern the right of the first perusal of papers- 
and the initiation of orders thereon.'’'’ This is a comparatively unim- 
poi’tant point, as the final order will be passed by the whole Council. 

36. I have already made it clear that the Governor should retain the^ 
statutory personal powers which are vested in him by section 50 (2) of the 
Act. Similarly, the Governor General in Council should retain his 
statutory power of issuing orders on any point to a local Government 
and of seeing that those orders are obeyed [section 45 (1)]. Not only 
so, but the Governor General should retain his personal power of issuing 
orders to a local Government even without the concurrence of his 
Council [section 41 (2)]. I would leave all these provisions on the* 
statute exactly as they are, and I would not weaken them by attempting 
to define the circumstances in which they should be exercised. The* 
right of re-entry or/^ intervention wull thus be amply secured. T 
would not, however, vest power (as is, I think, contemplated by para-* 
graph 240) in the provincial Governor and his official colleagues of over- 
riding their non-official colleagues who happen to be in a majority. The* 
Governor must either take action on the advice of the majority of his 
Council, or he must take action on his personal z'esponsibility. In cases 
of the second kind his official colleagues may in fact agree with him, but 
the responsibility must-be his own. 

37. As I ha already expounded my own proposals for Assam, and^ 

have explained how far they differ from the standardized proposals of 
the Report, I pass over paragraphs 241— 246 and come to paragraphs 
247—254, which deal with the important question of how best to secme* 
the ^^ affirmative power of legislation.'’'’ I may say at once that, looking* 
at "the proposal in its general aspect I f dislike th^^ whole scheme- 

of certificates and grand committees/'’ It has some resemblance,. 
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at is true^ to the system of senatu^-consultay by which the Koman 
Emperors at one time secured their alErmative legislation (Justinian 
1-1-5) ; but this was soon abandoned in favour of the more straight- 
forward^ system of prindpium plaeita. There was no longer any question 
<of packing a subservient Senate to register the Emperor^s decree. He 
simply exercised the imperiim et potedas which were inherent in 
his office^ — Sed et quod principi placuit legis Tialet vigorem 
(Justinian 1-1-6). I should like to see this maxim applied, when- 
ever real necessity may arise, to Provincial legislation throughout India. 
So far as Assam is concerned, the situation is already clear. By a series 
<of resolutions in council the Secretary of State has extended to the 
■whole of A^ssam the provisions of what is now section 71 of the Act of 
1915^, and it is contemplated in paragraph £83 of the Eepoi*t that these 
provisions shall remain in force. Much of the substantive law of 
Assam — the Land and Revenue Regulation, the Local Rates Regulation, 
dhe Forest Regulation, etc. — has been enacted under these provisions. 
In this province, therefore, there wull be no difficulty in the future, as 
there has been no difficulty in the past, in securing such affirmative 
legislation as is necessary. I do not anticipate that the Assam Legis- 
lative Council will prove to be an unreasonable body, but if this should 
■ever happen, the bill in question can be withdrawn and submitted to the 
Governor General ill Council under section 71 (1) as the draft of a 
regulation for the peace and good government of Assam/"’ 

38. I now turn to the question of Budget Procedure (paragraphs £55- 
'£57) . In this matter, as in matters of general administration, my views 
:appear to be in unison with those of Mr. Chanda. The budget will be 
prepared by the whole Executive Council and the allotment of funds 
between the different portfolios will be determined as usual by a majority 
of votes. ^ In extreme cases the Governor will over-ride the majority of 
his Council by virtue of his statutory powers under section 50 (£). 
Mr. Chanda, I note, has not proposed the repeal of this provision, so 
presumably he recognises its necessity ; but he doubtless agrees with me 
in thinking that it will seldom be put in force. In almost every year 
the budget as presented to the Legislative Council wijl either represent 
the unanimous opinion of the Governor and his Executive Council, or 
else the opinion of the majority. As regards resolutions on the budget, 
I agree with Mr. Chanda that they should be binding, or at least 
practically binding, in so far as they merely involve the transfer of 
funds from one object to another within the portfolio of a minister. If, 
hovrever, a resolution relates directly or indirectly to the Governor’s own 
portfolio or to the portfolio of an official member, the matter* should 
immediately be considered at a meeting of the Executive Council and 
decided in the usual way, either by a majority of votes or (in extreme 
■cases) by the personal prerogative of the Governor. 

39. This brings us back to the question of provincial taxation, 
Seyeral critics have objected to the proposal (paragraph 257) that the 
■odium of proposing such taxation should be thrown entirely oh the 
minister. I sympathize with this objection. I hold stronglythat in 
this, asyn all other ma"tters, the Executive Council should act jointly and 
accept joint responsibility. It has also been suggested that ail proposals 
TOr provincial taxation should receive the previous approval of the 
Government of India. Seeing that all such proposals, whether initiated 



by a private member or by the Grovernor in Conncil, must be embodied 
in a bill/ and seeing that I propose no immediate change in the existing 
procedure by which all bills are first submitted to the Grovernment of 
India;, it will be recognised that I practically accept this suggestion. 

40. As regards upper houses in provincial Legislative Councils^ I 
am in agreement with paragraph *258 of the Report. They are premature 
and need not be considered. 

41. Similarly^ I accept the conclusions of the Report (paragraph 259) 
in the matter of the relations of the Executive Officer in each province to 
the new Government which will be established. There will obviously be 
less difficulty in the scheme which I support than in any scheme of a 
compartmental nature. 

42. As regards future development^ I agree generally vuth the proposal 
contained in paragraph 260 of the Report. I think, however, that the 
life of a provincial Legislative Council is at present too short. I would 
extend it to five years, and I would give the new constitution a fair trial 
before any fresh systems are proposed. In other words, I vrould wait 
until the middle of the second Legislative Council — say seven years 
from the inauguration of the present reforms. During that time the 
Governor, the Executive Council and the Legislative Council in each 
province should be left to work out their own salvation. At any time 
after the expiry of the seven years it should be open to the Governor in 
Council, or to his Legislative Council, or to both jointly, to address the 
Secretary of State, through the Government of India, requesting that 
the local system should undergo certain specified modifications. These 
modifications might relate to the constitution of the provincial govern- 
ment; to the constitution of the provincial legislature ; to the distribu- 
tion of departments among the portfolios of officials and non-officials; 
to the control of the local legislature over the local government in 
financial and other subjects ;, to the control of the Government of India, 
whether legislative, financial, or administrative ; and to any other branch 
of the local system which appears to be ripe for reform. The Secretary 
of State in Council, with the help of his Select 4i&mmittee,^^ would 
consider the recommendations of the local authorities and the report of 
the Government of India and would pass such orders as are suitable. If 
he sanctioned any important changes, he would fix a period — probably 
another seven years — during which the province in question should have 
constitutional rest. It will be seen that I do not propose that it should 
be obiigatory on the authorities of any province to propose changes either 
at the end of the first seven years, or at the end of any subsequent term 
of years. If they are satisfied on the whole with the Working of the 
local system, they can w^ait for longer periods before addressing the 
Government of India. .It will thus, I hope, come about that the 
constitutional problems of the different provinces are in future consider- 
ed separately, each at its own time and each on its own merits. 

43. It follows from what I have written above that I am not in 
. favour of the periodic^commissions which are contemplated in paragraphs 
261-262 of the Reporis. I accept it as constitutionally inevitable, rather 
than support it as politically beneficial, that the future developments of 
provincial S elf-Government should he subject to parliamentary control 
and management. I am convinced, however, that such eonti'ol and 
encouragement can best be exercised by the Secretary of State in Council 



assisted by bis Select Committee on Indian affairs/*’ He if^onld 
ordinarily perform this wort sitting quietly in London, taking up each 
case as it arises. If, howevei', the problem of any province presents 
peculiar difficulties, it will always be open to the Secretary of State, 
accompanied by a small deputation from his Council and his Select 
Committee, to visit the province in question along with the \ iceroy and 
the local Governor and to solve the problem on the spot. I strongly 
deprecate the proposal for periodic Royal Commissions. I do so for two 
reasons-— in the first place, because they will come at stated intervals, 
and in the second place, because they will cover the whole of India. I 
can imagine nothing more unsettling, nothing more subversive of good 
government, than to know that in a given year the administration of 

every province will be subjected to a general inquisition from an outside 

body of unknown personnel. As the year approaches, the task of 
o*overnment will become more and more impossible and the real interests 
of the people will inevitably be neglected. My second objection to the 
proposal is that a Commission which attempts to cover the whole of 
India will only dislocate the administration of each province without 
acquii’ing any real knowledge of its local conditions. I would illustrate 
my objection by pointing out that it has actually been proposed to me 
that the two committees which are now on their way to India should deal 
with the case of Assam without even setting foot in the province. I have 
naturally lodged a protest, but the most that I can hope is that two or 
three members of each committee will spend a few days among us and will 
see the outskirts of a province which cannot, be studied in less than a year. 

44. I now come to Chapter IX of the Report, and as I have never 
served in the Government of India, I propose to be very brief. I agree 
(paragraphs 271-272) that the Executive Council of the Governor 
General should be enlarged, but I urge most strongly that not ^ only the 
non-official Indian community, but also the non-official British com- 
munity, should be definitely and adequately represented on the central 
o'*overning body. As in the case of the provincial executives, I suggest 
§tat there should W some non-official members, British or Indian, with- 
out portfolios. 

45. I agree (paragraphs 273-274) that the Indian Legislative 
Council should be reformed and enlarged. In a Council of 100, I would 
have 80 elected and 20 nominated ; but I regard it as essential that 
among the 80 elected members at least 20 should represent the non- 
official British (and Anglo-Indian) community, Muhammadans, Sikhs, 
non-Brahmans, and Indian Christians should also be adequately represent- 
ed. There should be no difficulty in providing direct electorates in the case 
of the British and Anglo-Indian" communities. I have recommended 
manhood and womanhood suffrage for the British electorate for the 
Assam Legislative Council. I would recommend a similar suffrage, 
with a minimum age of 45, in the case of the British electorate for the 
Indian Legislative Council. The constituency will thus be limited to 
voters df ripe experience. In the case of also Indian Christians it will 
perhaps be possible to arrange a direct electorate, but^ I ^ agree that, 
generally speaking, we ai'e almost compelled to resort to indirect election 
and that the non-official members bf the Provincial Conncils provide 
perhaps the most suitable field. I strongly urge that Assam should elect 
at least thi*ee members, one Hindu, one Muhammadan and one Briton. 
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46. ,As regards nominated members^ parliamentaiy Under Secretaries;, 
independence of ofScial members and selection of the president^ I find 
myself in agreement with paragraph 275. 

47. For the reasons given in connection with Grand Committees in 
provincial legislatures I dislike the whole scheme of a Council of State 
(paragraphs 276-284). On the other hand; I am attracted by the propo- 
sal for a Privy Council (paragraph 2S7). In Great Britain; as I under- 
stand; the Cabinet is theoretically nothing more than a working com- 
mittee of the Privy Council. I should like to see it similarly recognised 
that the Viceroy^s cabinet is a working committee of a larger body 
known as the Indian Privy Council. In times of emergency; particu- 
larly when the Viceroy feels called on to take strong executive action; 
it is most desirable that he should have a body of wise men from each 


and all of whom he has a right to seek confidential advice. For exam- 


ple; he may feel called on to overrule the majority of his Cabinet upon 
a matter of high policy ; or he may feel called on to secure affirmative 
legislation in the straightforward manner which appeals to him. In the 
latter case he may be acting wuth the advice; or he may be acting against 
the advice; of his Cabinet. He is almost certainly acting against the 


known wises of the majority of his Legislative Council. In such a 


crisis a prudent ruler will w'elcome an opportunity of consulting his 
Privy Councillors. As to the manner of his consultation; I would not 
restrict his discretion. He should be entitled to consult them singly; or 


in a body, as he sees fit. In any case the ultimate responsibility 
will be his own. The members of the proposed Council of State have 
been described as Elder Statesmen.'’'’ I would rather apply the title to 


the Privy Councillors. 

48. I have no remarks to make about Standing Committees^'* 
(paragraph 285) or ^‘Question and Rules of Procedure^'’ (paragraph 286) . 

49. From what I have written in regard to. Provincial Governmen'fcs 

it will be seen that I cannot bring myself to support any proposal for 
periodic commissions (paragraph 2SS). The procedure which I have 
advocated in paragraph 42 of this note will apply; mutatis to 

the constitutional development of the Government of India. I cannot 
see that anything more is required. 

50. As regards Parliament and the India Office; I would reserve my 
final opinion until I see the report of the committee which is mentioned 
in paragraph 298. Partly however; because I have been unable to 
accept the scheme of reservation and transfer;^"’ and partly on gene- 
ral principles; I am at present inclined to think that Parliament and the 
Secretary of State should not divest themselves; either by statute dr by 

* staliutory r any of their functions of control. The actual control 

should gradually become less and less stringent; particularly in the depart- 
ments which are entrusted to responsible ministers ; but the process 
should be one of constitutional desuetude rather than lega! prohibition. 
As regards the salary of the Secretary of State; I agree that it should 
be defrayed from Home revenues and voted annually by Parliament. 

Finally; as regards Select Committees;*^ 1 have already alluded to 
them in paragraph 42 of this note. I would only urge that they should be 
drawn jointly from both Houses. By this means alone will it be possible 
to secure the services of ex-'V^iceroys and ex-Governors of presidencies. 


Wke 1918 . 


N, B. BEATSON BELL. 



APPENDIX I 


Statemeyii of income and' expemiitufe 

the year 


of the Hill districts i7i 
1917H8, 


Assam for 


Name of District. 

Receipts. 

1 

Total 

expenditure! 

i 

DEnrcT. 

Net 

expenditure. 

1 

Secretariat 
and Heads 
of Depart- j 
ments. ! 

i 

1 

Assam 

Eifles. 

.... - 

1 

2 

o 

o \ 

4 

i 

5 

6 

1 

1 


Rs. 

I 

Rs. 

Rs. 

1 

Rs. 

1 Rs. 

1 

Garo Hills .... 

2,25,094 

2,46,723 

• • • 


t 

2, 46, V 23 

Kliasi and Jaintia Hills 

3,53,858 

24,50,651 

14,27,108 

\ 

! 

« • » 

10,23,543 

i 

Lnsliai Hills 

1,05,494 

6,38,386 

• • • 

3,83.488 ^ 

2,54,878 

Naga Hills 

1,19,683 

6,97,572 

• ♦ • 

2,86,724 

S, 10,848 

North-East Frontier 

58,369 

7,85,957 

r- <« - 

3,01,927 

j 4,84,030 

1 




APPENDIX II. 

Additional N^vte on the electovates j^ro^io^ed f on Assam. 


1. In the main note I have explained the general plan on lyhieh I 
recommend that the electorates should be framed. The basis of mj 
plan is the census houses’’^ which is thus defined: — 

A house consists of the^ buildings, one or many, inhabited by 
one family; that is, by a number of persons living and 
eating together in one mess, with their resident dependents , 
such as mother, widowed sisters, younger brothers, etc., and 
their servants who reside in the house. In other words the 

unit is the commensal family, known in some districts as 
the Mana^ and not the homestead or enclosure/'" 

This conception of a house is familiar to the people, and the census 
has made it still more familiar. Further, each house has a recognised 
head commonly known as the Karta. My goal is the enfoanchisement 
of all th.Q Karlas^ approximately 600,000 in each Valley; but for the 
present I must be content to take about one-quarter of this number, 
say 150,000 in each Valley. My predecessor proposed to bring the 
numbers into reasonable dimensions by a somewhat elaborate franchise, 
based on alternative qualifications. In raiyatwari areas he proposed 
that^ payment of Es. 20 as land revenue should be the standard. In 
zamindari areas he proposed that the payment of a certain sum as 
chaukidari rate should be the standard— Es.' 1-5 in Sylhet and Es. 1-12 
in Goalpara. The payment of income-tax, the enjoyment of salary of 
Es. 50^ per month, or a pension of Es. 25 per month, the possession 
of a title or decoration, and the attainment of a certain standard of 
education, were also to be qualifications. I determined, if possible, to 
get rid of all fancy franchises, and I went for light and guidance to the 
late Major Jaek^s remarkable little book The Economic Life of a 
Bengal District. He has shown on the basis of house-to-house 
enquiries and the tabulation of most elaborate statistics that 49'^^^ 
cent, (say, one-half) of the agricultural households in Faridpur are in a 
state of ^' comfort"" and have an average income of Es. 860 per annum. 
As this is an average figure, about one-half »of those ^^ comfortable 
households may be assumed to have an income of Es. 86 0 and up- 
wards, while the other half have an income of something under Es. 360. 
In other words if a line be drawn at Es. 360, aboiit one-quarter of all 
the households in the district will fall on or above the line, while three- 
quarters mil fall bek^^ line. It is obvious that if we were dealing 
with Faridpur and were in search of an electorate embracing the ^^ com- 
fortable quarter '"■"of the households no better criterion could be obtained 
than the tables of Major Jack. I have carefully considered whether it 
is possible to apply a similar criterion to Assam. From my personal 
knowledge of Faridpur and my personal knowledge of Assatn, 1 am 
convinced that the answer is in the afiirmative. Seeing, however, that 

m 



iiite is less prevalent in Assam than in Bengal, I would fix the cviterion 
in Assam— subiect to exceptions in poorer constitnencies— at Us 2aU 
per annum. This criterion should apply to all classes of the population, 
ao'ricultural or otherwise. In particular the labourers on tea gai dens 
should not be excluded. In their case each separate doorway m the 
coolie lines is classed as a house.'^'^ In a coolie family the ^nen, e 
youns^er women, and the older children, all work. It is therefoie by no 
means uncommon to find that a coolie family, using a separate doorway 
in the lines, has a ioint annual income o£ Es. ‘250. The head of such a 
family should not be placed in a worse position than the head of any 
other“family, agricultural or industrial. I hare already mentioned that 
there are hal£-a-million actual workers on the tea garclens. If workers 
and non-workers he reckoned, and if we add the population which came 
to Assam as labourers and afterwards settled dovm p independent 
cultivators, it may safely he estimated that U millions— say _ one- 
quarter of the population of the plains — are either lahoureis oi ex- 
labourers in tea gardens. Moreover, there is no section of the popula- 
tion which is more vitally interested in legislation, past, F’esey, and 
future. I am therefore persuaded, and I feel sure that the British non- 
ofticials will agree, that the respectable families in the coolie lines 
should be placed on an electoral equality with the respectab.e families 

in the villages. - A, , i a i , n, 

‘2 As explained in the main note, I propose that the electoral lolls 

should be prepared as a “ by-product of the forthcoming census. 1 
readily admit that it will be impossible for the superyisuig staff “ 
Census to devote the same meticulous care to the calculation ot tamily 
incomes as was devoted by Major Jack’s trained staff ^ in Earidpm. 
But it will be quite possible for each Deputy _ Commissioner to_ issue 
such instructions as will secure the desired object — the earmarking of 
the most comfortable quarters of the households. The statutory rules, 
should be as simple if possible, hut their working should be ^ elastic 
as possible. In each district it should be left to the Deputy Commis- 
sioner subject to the control and advice of the Commissioner, to lay 
down Tests in accordance with which the families of each constituency 
sEould he “ deemed to possess ” the necessary income. Dor example, the 
test in one place might be tbe cultivation of 5 acres of land; in anotheL 
the payment of Es. 15 as land revenue; in another the payment of 
Es ‘>0 as rent to a landlord ; in vet another the payment of Es. i-b as 
chaukidari tax. My point is that none of these working tests should be 
embodied in tbe^statutorv rules. They should he left, to the discretion of 

the local officers. A,. , • x " 41 x 1 

3 Some of my officers have represented that in certain parts 01 

province the general criterion of Es. 250 per annum is too high and will 
not produce the necessary “ quarter.” I can well believe that this is sq. 
I therefore propose that even in the statutory rules there should be an 
element of elasticity. The criterion might be ''an annual inconie o. 
Rs ^250, or ill the poorer eonstitnencies such smaller sum as the Oiiiet 

Commissioner may direct.” . , . 

4 An alternative method of reducing the electorate to reasonable 

dimtans Lhd to to a high miarmum «£ For faqplo, >t 

mio’ht be laid down that the head of every household is entitled to 

franchise provided thM^ y<^^s; This woffid probahl^^ 

^ ' 





the desired result. 1 admit ttat ttis scheme is attractive. It is simple^ 
democratic and impartial; and it secures that in the initial elections the 
franchise is confined to the wiser and older members of the population. 
Moreover^ the scheme can be justified by the precedent of woman- 
suffrage in Great Britain. The number of women-voters has been 
reduced, at least during the first stages of the experiment, by the simple 
expedient of fixing the minimum age at 85 years. As far as I am aware, 
all Indians who have discussed the problem of their electorates have 
assumed that the only possible criteiidn is property, or taxation or 
education. Certainly the simple criterion of age had not occurred to any 
Indian of my acquaintance until I specifically suggested it to him. I 
found that the suggestion was generally received as one w^ell worthy of 
considemtioii. For the present I only mention it as a possible, and 
attractive, alternative to the scheme which I propose. 

5. ■^Hiat I have written in last paragraph reminds me that there is 
one point, ^relevant both to my main scheme and to my alternative 
scheme, which should not pass unnoticed. I refer to the question of 
votes^for wv^men. Personally I think that when the head of a duly 
qualified household happens to be a woman — in other words, when the 
Aaria is in fact a Kartri or GnJiini - — that woman should be entitled to 
exercise the franchise. In the valleys of Assam such cases will be 
comparatively rare, but when the hill districts come to be included in 
the scheme, the matter will immediately assume great importance. 

An how, this is a problem w’'hich may w’cll be left to the decision of 
Indians themselves. 

^ 6, The accompanying table shows how I wmuld frame the con- 
stituencies. In each '\^alley there will be 150,000 voters returning* 15 
members wdiile the racial division wdll be as follows ^ 


Snruia Talley 
Assam 


H i Ildus. M uliammadans. 

7 8 


Total . 20 10 

voters (203,000) are to the Muhammadan voters 
(9/, 000) in the ratio of two to one, so also the distribution of seats has 
been made m the same ratio. The table, I hope, is practically self- 
explanatory, but I add a fe^r notes to make it quite clear 

(<r^) The expression Hindu, for the reason given in the main note 
includes not only Hindus ot all castes, but also Ammists, 
Ahoms, and Indian Christians. Non-Muslim Indians 

would have been a more accurate, thougk less eon^^ 
description.' : Z:..;'' ^ ^ 

(5) The North Cachar Hills havo been excluded from Cach^ 
the Mikir Hills from Nowgong and Sibsagar. 

(c) As far as possible integral districts or integral subdivisions have 
been taken as the electoral units. The exceptions are 
indicated by the absence of the words distriefii^ or sub- 
divisions in column 2 or column 6, as the case ma;)r be. 
For example, the Hindu constituencies of Cachar are called 

Sadar and Hailakandi, not Saddar Subdivision and Haila- 

This b 



necessary to transfer the Katigora Tahsil; for electoral pur- 
poses obIyj frcm the Sadar to Hailakandi. Even after this 
transfer the Hailakandi electorate is rather & mall j without 
the transfer the disparity u^ould have been still more marked. 
Minor transfers of a somewhat similar nature were found 
necessary in the Hindu constituencies of Goalpara^ Hamrup^ 
Lakhimpiirywhile two of the Subdivisions of Sylhet-Sadar 
and Habiganj were found capable of sending two Muham- 
madan members each. Generally speaking, however^ the 
ordinary administrative units have been adopted for the 

V ^ 

purpose of constitueneies. 

The percentages of literacy (columns 4 and 7) are approximate 
figures. It has been assumed that the standard of literacy 
among the heads of the comfortable households of a 
particular community is approximately three times as great 
as the general standard of literacy among ^ adult males in 
the same community of the district in cj[nestion. 

(e) No attempt has been made to estimate the distribution of 
wealth among the different classes of the electorates. The 
towns, as already noted, are small and unimportant. They 
contain some professional men, some clerks aiM some shop- 
keepers j but broadly speaking the electorates wull be made 
up of cultivators and garden coolies. In neither of these 
categories is there any marked difference in the distribution 
of income between the various rat^es. So far as cultivators 
are concerned, the various races obtain approximately similar 
incomes, but the Muhammadans are generally more impro- 
vident than the Hindus, and the Animists more improvident 
than either. The coolies as a class, being drawn from the 
lower strata throughout India, are seldom inclined to 
frugality or excessive sobriety. 

N. D. BEATSON BELL. 


Projmed Electorates, 


Bistriet (witb total popula- 
tion, Hindu, and Mubam- 
madan). 


CACHAR, 


Hindu. . 
Muhanimadan 

Total: 


314.000 

156.000 


470,000 


HINDU. 

Constituency. 

Estimated 

_ _ 

Number 

of 

voters. 

Per- 1 
centage I 
of 

literacy. 



2 ,,,., 


4 

, 

Sadar, . ■ 

Hailakandi . . 

■ ■ 

10.000 

6,000 

47 
47 I 


MUHAMMADAN. 


Constituency, 


Estimated 


Number 

of 

voters. 


Per- 

centage 

of 

Hieracy. 


6 


7.000 


24 








... -- \ 

i 

1 

1 

- . i 

I 

3 

t 

1 

i 

1 

4 

6 


4 

SYLHET. ' 

i 

i 

1 



i 

j 


Hindu . 
Mnliainmadan 

. I.IOS.OOO 
. 1,365,000 

Sadar Subdivision 

Sunninganj Sub- 
division. 

Habigimj Subdivi- 
sion. 

South Sylhet Sub- 
divisions. 

ITarimganj Sub- 
division. 

10,000 

10,000 

60 

GO 

Xorth Sadar 

South Sadar 

8,000 

10,000 

22 

22 

Total 

. 2,473,000 

13.000 

12.000 

12,000 

60 

60 

CO 

Sunamganj Sub- 
division. 

North HabiganJ . 

rSouth Habiganj . 

1 South Sylhet Siib- 
i division, 
Karirnganj Sub- 
L division. 

14.000 

8,000 

9,000 

9,000 

12.000 

22 

j 22 

1 ' 22 

; 

1 4U id 

22 

Total Surma Valley 

7 Hindu Consti- 
tuencies. 

■ 

... 

8 Muhammadan 
Constituencies. 

77,000 


GOALPABA. 







Hindu . 
Muliammadau 

4 398,000 

. 212,000 

Dhubri 

Goalpara 

11,000 

8,000 

8S 

38 

y Whole district . 

12,000 

21 

Total 

. 610,000 







“ KAMBUP. 







Hindu . . 

Muhammadan 

Total 

. 603,000 
. 65,000 

. 668,000 

.... 

East Gauhati , 

West Gauhati 
Barpeta , , 

9,000 

9,000 

12,000 

44 

44 

40 




DABEAiTG. 







Hindu . 
Muhammadan 

Total 

. 357,000 
. 20,000 

. 377,000 

Tezpur Subdivision 
Mangaldai Sub- 
division. 

10,000 

8,000 

24 

24 




NOWGONG. 

. 


■ 





Hindu . 
Muhammadan 

. 232,000 
. 16,000 

Whole district 

. • 

11,000 

s 

39 

flipper Assam 

Valley. 

8,o:o 

','40 

Total 

4 248,000 

:S-. ., 

'■ 





SIBSAGAR. 






■ 

. 

Hindu . V 
Muhammadan 

. 637,000 
. 30,000 

Joidiat Subdivision 
. Sibsagar Subdivi- 
sion. 

Golaghat Subdivi- 
sion. 

12,000 

11,000 

35 ! 
35 .. 




Total 

. 667,000 

8,000 

♦ 0-1 
3.^ 




LAKM 





Hindu,.:;'-': 

Muhammadan 

. 456,000 
i 13,000 

Dibrugarh . , 

Holth Xahbimpur 

13.000 

9,000 

30 
30 1 

J 




. 469,000 

. - 


1 




Total Assam Valley 

13 Hindu Consti- 
tuencies. 

130,000 

■ . 

*** ^ 

2 Muhammadan ; 
Constituencies. . | 

20,000 ' I 



1 : Valleys , ... 

20 Hindu Consti- 
.'...tuencies, ' '■ 

203,0:0 


10 Muhammadan 
Constitueneies. 

97,000 
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Nd. 7223, dated Betti, the 14t]a Octoljer 1918. 

Brom-Lientenaat-Colonel H. C. Bbadok, LA., OIBciating Cliief CommlBsionei-, 
Betti, 

To— The Secretary to the Government of India, Home Bepartment, ..imla. 

I hme tie honout to aelnoTMge yom- letter no. 966, dated the 

mi July 1918, in rrlichlam ashed to reemd my views on tie pi o- 
; als s7torth in paragraphs 912 to 895 of the Kejorm proposals wh^ 
Save been formnlated by His Epeellency the * J li.t 

ieUmentonmiebpa^ginphsae^^^^ 

ill tlie event of legislation on the pi oposea iuiBb ucj ug 

i’ The only parairi’aplis whicli seem to affect Delhi in t^e wot, 

. SiSanhs 198 and 274. The former is outside the scope 

of'dhis referLcerbiit I venture to note upon it is as it is analogmrs to 
pai-S a#s i^lating to Council 

is made I do not think that an Advisory Council to the Chief Com- 
missioner would he advisable for the simple reason that the udministia- 
th e work in so small area is almost all form,^l ; the practice is to follow 
the Pnniah Government in all matters as closely as possible. It must 
he rememehered that the province is merely a nominal province, whic ^ 
was created in order to facilitate the Imperial Capital being build undei 
the direct control' of the Government of India : as matters stan' a 
m-esent the whole tract is under the immediate affmim|tration of the 

Eoipai Committee ead Disbict Board, both of wh>ch .re ? 

SSa charaeler. I. paragraph 274 rt .. ‘“e Sv To 

P,.-.v 7 ttces should be given one seat in the Legislative Assembly , io 

this there can he no objection unless of course iu any reconstitution o' 

Provinces it is ruled that Delhi, having as a Province seiwed its purpose, 
Sail be merged agam iato the Paajab or other major Proymee. 

Parao-raphs 314-223. I quite agree that Council Government 

• A«=;,Wlum hut I think that in paragraph 318 the proposals shou d 
IS a Tirstly I do not realise why there should 

amended m tA^o iaesj)eci}s. ±1 j _ T ch-nqider tliat 

be any differentiation between members and mmisteis. > f 
4 -v, PAy-omAr’s executive colleagues should all he on one tootinj, 
re^aSs powers and position, although the system of recruitment may 
P , Ao a cAvollarv to this I regard it as unnecessary to uch- 

be different As J reserved and transferred ; for the Governor 

Amufd haw the power to hand over to his councillors such departments 

iSm to he mdtahle. 

‘to" iSm Iwr tLA 

slmi^ be decidedly- larger idian is proposed GoYei^i 

: therewduld be hut tkree or ^ 

-(-‘A-n nf denai’tments under one Member. The gmng to an 0 % 

“"Etovi dStrLtible Oeiemtal habit whieh haa tom 

tracted through a spirit of financial economy, but _ 

tiactea^ - ?he eiiA I am sure that for any large province, 



cml members now forming the ExecntiYe Council of the GoYeriior- 
General. 

In this connection I note that it is hardlv to be expected that the- 
ProTinces will remain as they are now : India, excluding Burma and 
the Korth-'\I est Frontieis. Province, ought not to contain more than six 
provinces w^hen the provinces come under full Council Government,. 
I also note that the Law and Justice Member should be in charge not 
only of Legislation, but should relieve the HoiFble Judges of all ad- 
ministrative wmrk. I regard this as a most important reform. The 
question raised in paragraph 2:20 of permitting a Governor to appoint 
Additional Council Members without portfolio seems in any ease pre- 
mature and is a matter which might be left for action to be taken in the- 
light of experience. 

4. Paragraph 224 , I see no objection to power being taken to* 
appoint officials to positions analogous to that of a Parliamentary Under- 
secretary, but the necessity of such appointments must depend" on the 

number of executive councillors and the volume of business which mav 
arise. 

0 , Paragraphs 2*25 — 233. These paragraphs are the most import- 
ant in the whole report. They form the foundation of a great super- 
structure which has been designed^ and it will be for the special 
committee to find material for the construction of the foundations. If 
the committee can find good material the superstructure can be erected,, 
but^ if , they cannot this particular Beforms Scheme must be shelved 
until Indian education and character have reached a higher standard. 

In these paragraphs it is postulated that electorates must not be- 
communal and that there must be direct connection between members 
of a Legislative Council and the original voters. Such theories are- 
based on the English conception of democratic rule and representative 
Government : the idea of mixed electorates is wholly opposed to Oriental 
ideas and their introduction will cause intense dissatisfaction in 
Northern India : racial and inter-creed feeling will be accentuated to* 
such an extent that elections will be impossible. In respect to the 
direct elections of members of a Legislative Council by oidginal voters,, 
it is obvious that the prepai*ation and maintenance of electoral rolls and 
the miscellaneous work attendant on elections will he so vast, that the* 
difficulties of giving effect to the scheme will prove insuperable. I do 
not deem it advisable to write at length on these subjects, because there- 
is really very little chance of .mixed electorates or a system of direct 
elections being established with the next generation : I merely em- 
phasise that, unless good material can be found for the foundations, the- 
superstructure must not be built. p 

6. Paragraph 235. Standing Committees with advisory f unctions- 
only are suggested as a regular feature of the cGnstitiition. This form 
of Committee has found a good deal of favour of late with Government 
and has been advocated for excise and other purpb^s^ I have noticed, 
too, in the late Eesoliition on Local Self-Government^ fhat the Govern- 
liient of India have suggested advisory official members being attacbed 
to Municipal Committees. I must confess that I do not see the advantages 
of these appointments to advisory committees or posts. The average' 
official when he wants advice asks for it from those who are likely to be 
able to help him, and the average individual— certainly the individual with 



.tiny personality — is not going to sit • on a committee imless be is em- 
powered to vote;, nor on any committee wbich b,as no power' to decide a 
'question. A capable official . wiil lia-ve little use for a formal advisory 
‘Committee and a week official will shelter himself behind it. 

7. Paragraph 236. It is proposed that the Governor shall -be Pre- 
'sident of his Lesrislative Council. I am very doubtful if this is a wise 
■siig:o[*estion. It seems to, me that in normal times even 'the Head of the 
Government should^ from a sense of dignity, keep aloof from the 
•actual legislative business and that it would be most imfortuiiate if he 
were in the chair when passions run high : a time must come when 
‘disg’raeefiil scenes, similar to those which occur in the House of Com- 
mons, will occur. For this reason I should like to see the Governor 
not a member of his Legislative Council. It may be a narrow view to 
"take of the question, but Government in the East rests on prestige and 
.any weakening of the Go^’ernor'’s position would be calamitous. We have 
already seen and deplored how the Indian Press has taken to abusing 
'the highest officials in terms highly repugnant to our finer feelings : such 
written ebullitions have made little headway owing to official traditions 
-and “Our national character, yet no Governor could with proper dignity 
preside at meetings where the acts of his Government are being both 
adversely and eternally criticised — and as often as not in a future 

V t/ 

fashion. 

8. Paragraph 252. The procedure suggested for circumventing in 
special cases Legislative Council does not seem sound. The idea seems 
do be that when any really important Bills is contemplated the Governor 
is invited to assume that his Legislative Council will fail him and to 
issue a certificate which will cause the Bill to be dealt with by a Grand 
Gommittee, or in plain language by a packed jury. Such a suggestion 
strikes at the very root of the principle of a responsible Legislative 
Council, who certainly ought to be given a chance of showing intelli- 
■gence. It seems to me that the ob\ious way of counteracting a foolish 
•or perverse note in a Provincial Council on a Bill of vital importance is 
■for the Provmeial Executive G-overnment^ who after all are responsible 
■for the administration, to appeal to the Governmepjb of India to 
■authorise their gazetting the Bill, modified if necessary, as an Act. 
TJnless Legislative Conncils prove to be thoroughly inefficient and 
prejudiced, such occasions ought to be very rare. 

9. Paragraphs 273 et setj, I am such opposed to any immediate alter- 
ration in the existing Supreme Legislative Council, and in the system of 
legislation by the creation of a State Council. Firstly, the Provincial 
Councils will be on trial, and w^e ought certainly’ to w ait and see how 
‘they work. It will be, I opine, decidedly difficult to secure the services 
•of sufficient capable men for the Provincial Councils, and it will he a 
misfortune if the best are drained off and passed on to the Supreme 
'Government. Secondly, as the Provincial Governments will be in a 
measure autonomous, the legislative duties of the Government of India 
•ought to be fairly light. During the Financial year 1917-18 debates in 
'Conncil on bills took place on 17 days, and 5 days were spent in dis- 
•cnssing the financial statement : the greater part of the time of the 
Conncil was wrasted over the froth of Council work— questions and 
academic resolutions. These statistics do not indicate that the Legis- 

356'. , ■ . , 



latiTe Council of the Government of India should be either increased or 


duplicated. 

10. Paragraph :2S7. I do not understand what will be the 
of the Privy Council. It -will in effect merely create an 
Headiiio’ for the * Honours Gazette through the illusion of 


functions 
additional 
an elastic 


Council with undefined duties. The Privy Council of England is 
needed, apait from its judicial section, as an advisory Council for His 
Majesty, who does not preside over Cabinet meetings : the members are, 
I understand, His Majesty^s consultants : in the constitution of India, 


His Excellencv the Yicerov presides over his Council meetinofs and 
consequently is more in toicli with affairs. _ In fact in England the 
rule is that of the King and in India the rule is that of the Governor- 
Genera! and Couiieil. 


I think that we, who are of British descent and who ' have always 
held His Majesty^s Privy Council in such respect, would be sorry to see 
created in India, except for very strong reasons indeed, a body having 
the same name as one composed of the Empire^s greatest statesmen. 
I do not recognise the reason for permitting only Indian members of the 
projected Privy Council to retain the title of Hon^ble for life. 

11. Now the fact that I have proposed alterations must not be taken 
to mean that I approve of the published scheme or the paragraphs under 
consideration. The fact that the scheme has been propounded by such 
high officers of State makes it rather difficult for any Government 
servant to express his opinions freely, but writing with the authority of 
long experience and having been up to a few days ago in close touch 
with the masses as a District Officer, I am bound to record that I think 
the reforms should have been on other lines. The authors of the scheme 


seem to have formed the impression from the start that India is desirous 
of revolutionary changes, whereas in reality it is only revolutionary changes 
that are suitable. High officials meet only the most enlightened and 
most highly educated Indians and seem to forget how small a proportion 
of the general populace these are. In this connection I have tried to 
analyse the situation as regards reform in Delhi Province. In round 
figures the aduU male population of the Delhi Province is 1 lakh (the 
total population being nearly 4 1 lakhs). The Home Rule League 
consists of 480 persons, many of whom are merely curiosity mongers 
and it is fair to assume that considerably less than 5 per cent, of the 
adult population can be described as interested in politics.*’^ 
It is most improbable that more than 100 people in Delhi have digested 
the Report and assuming that they are all in favour of it, we can reckon 
-that not more than one per mille of the male adult po^mlatioii mb sup- 
porters of the schemes : these figures do not indicate that there is any 
local demand for change beyond that of gradual evoliitioii. 

It seems to me that the practical position in India is as follows 
, The politicians and educated community have really taken up the 
position that having become educated they must no longer be classified 
with the illiterate masses. They say in ^ect we have educated our- 
selves on European lines and we want to take a full share in ruling the 
couiffry/l The reply of the Reforms report is to offer the politicians a 
partially representative Government. I am sure that it would have been 
much better to have maintained the present form of bureaucratic Govern- 
ment giving Indians better opportunities of entering such. The 



educated Indians ought not to be thrust directly into high positions of 
i-tate, but aspirants for oftce should begin at the bottom of the service^ 

Shan TOuneii?^’ 

follow and it fulfils the Queen’s 

subiiw 'l f “^o/ar as mat/ he Our 

Pi-ee<l shall be freely and impartiallf admitted 

ednc^f^^, of which they may be cpiaiilied br their 

inax 'discharge.” The words ‘-'so far as 

maj be were entered in the Proclamation purposely. 



civil members now forming the Executive Coxmcil of the Governor- 
General. 


In this connection I note that it is hardly to be expected that the- 
Provinces mil remain as they are now : India, excluding Burma and 
the North-West Frontier- Province, ought not to contain more than six. 
provinces when the provinces come under full Council Government,. 
I also note that the Law and Justice Member should be in charo'e not 
oiilv of Legislation, but should relieve the HoiFble Judges of all ad- 
ministrative work. I regard this as a most important reform. The 
question raised in paragraph 220 of permitting a Governor to appoint 
Additional Council Members without portfolio seems in any case pre- 
iiiature and is a matter which might be left for action to be taken in the- 
light of experience. 

4. Paragraph 224.^ I see no objection to power being taken to- 
appoint oiBcials to positions analogous to that of a Parliamentary Under- 
secretary, but the necessity of such appointments must depend on the- 

number of executive councillors and the volume of business which may 
arise. 


5 , Paragraphs 225 — 233. These paragraphs are the most import- 
ant in the whole report. They form the foundation of a great super- 
structure which has been designed, and it wall be for the special 
committee to find material for the construction of the foundations. If 
the committee can find good material the superstructure can be erected, 
but^ if . they cannot this particular Reforms Scheme must be shelved 
until Indian education and character have reached a higher standard. 

In these paragraphs it is postulated that electorates must not be 
comniunal and that there must be direct connection between members 
of a Legislative ^Coiincil and the original voters. Such theories are 
based on the English conception of democratic rule and representative 
Government : the idea of mixed electorates is wholly opposed to Oriental 
Meas and their introduction will cause intense dissatisfaction in 
Northern India : racial and inter-creed feeling will be accentuated to 
such an extent that elections will be impossible. In respect to the 
direct elections of members of a Legislative Council by original voters, 
it is obvious that the preparation and maintenance of electoral rolls and 

work attendant on elections will be so vast, that the* 
difficulties of giving effect to the scheme will prove insuperable. I do 
not deem it advisable to write at length on these subjects, because there- 
is really very little chance of , mixed electorates or a system of, direct 
elections being established with the next generation : I merely em- 
phasise that, unless good material can be found for the foundations, the- 
superstructure inust not be built. ^ 

6. Paragraph 235. Committees with advisorv functions 

on|r are ^ suggested as a regular feature of the constitution." This form 
b ^ ommittee has found a good deal of favour of late to Government 
and has been advocated for excise and other purpi^£ I have hoticed, 
too, in the late Resolution on Local Self-Government ,r€hat the Govern- 
m^ of India have-suggested advisory official members being attached 
to Municipal Committees. I must confess that I do not see the advantages 
otthese appointments to advisory committees or posts. The avera^^ 
official when he wants advice asks for it from those who are likely to be 
able to helphim, and the average individual— certainly the individual with 
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